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U;k;ky; flfoy tt ¼twfu;j fMohtu½] fc/kwuk] vkSjS;kA
flfoy okn la[;k&414@2023

Jherh lq’khyk nsoh      cuke     jkeiky flag vkfnA
fnukad&22-08-2025

1- i=koyh vkns’kkFkZ  fu;r gSA mHk;i{k ds fo}ku vf/koDrkx.k dks izkFkZuk i=

dkxt la[;k 6x e; ‘kiFk i= 7x o izfroknhx.k dh vkifRr dkxt la0&25x@32x e; ‘kiFk

i= 26x@33x ij iwoZ esa fu;r frfFk ij lquk tk pqdk gSA 

fuLrkj.k izkFkZuk i= dkxt la[;k 6x%&

2- la{ksi  esa  okfnuh dk izkFkZuk i= dk0la0  6x e; ‘kiFk i= dk0la0 7x ds

dFkkud ds vuqlkj okfnuh Hkwfe la[;k 120@2 jdok 0-409 gsDVS;j ds 1@3 Hkkx ftldh

pkSgn~nh iwjo [ksr jktdqekj] if’pe [ksr c̀tfd’kksj] mRrj lM+d fc/kwuk&lgkj ekxZ] nf{k.k [ksr

izsepUnz ftls layXu okn i= esa v{kj ,]ch]lh]Mh]bZ],Q ls n’kkZ;k x;k gS] fLFkr xzke MksaMkiqj]

ijxuk fc/kwuk] ftyk vkSjS;k dh ekfyd dkfct n[khy ladze.kh; Hkwfe/kj gSA okn i= esa blh

Hkwfe dk fookn gSA fookfnr Hkwfe okfnuh us tfj;s cSukek fnukafdr 09-07-2018 mlds iwoZ ekfyd

fl;k nsoh ls dz; dh Fkh rFkk dz; fnukad ls mldk mi;ksx o miHkksx djrh pyh vk jgh gSA

fl;k nsoh us fookfnr Hkwfe dks mlds vly ekfyd eaxyh izlkn ls tfj;s cSukek fnukad 29-05-

2013 dks dz; fd;k FkkA eaxyh izlkn dks mDr Hkwfe vius firk ds HkkbZ xtks/kj izlkn ls tfj;s

iathd`r olh;r mudh e`R;q ds ckn izkIr gqbZ FkhA xtks/kj izlkn dh ‘kknh ugha gqbZ Fkh vkSj os

thou i;ZUr vius HkkbZ cq)kyky ds lkFk jgs FksA mudh èR;q ds igys gh fookfnr Hkwfe dh

olh;r vius HkkbZ ds iq= dUgS;kyky] ckcwjke] eaxyhizlkn ds gd esa dj nh FkhA dUgS;kyky]

ckcwjke o eaxyh izlkn ds e/; gq, vkilh lgefr ls ?k# caVokjs esa fookfnr LFky nf’kZr uD’kk

okn i= esa v{kj ,]ch]lh]Mh]bZ],Q eaxyh izlkn dks feykA fookfnr Hkwfe esa okfnuh }kjk cSukek

fnukad ls dkfct n[khy gksdj mlsa d`f”k dk;Z djok;k tkrk jgk] exj vc mlds if’pe esa

isV ªksy iEi cu tkus ls vlkZ iwoZ ls mlus mRrjh Hkkx esa if’peh dksus ij pk; lekSlk] fVDdh

xqft;k] ‘khry is; o chM+h&rEckdw dh nqdku pyh vkrh gS ,oa cslesaV cuk;k x;k gS rFkk vkB

gtkj bZV o fuekZ.k lkexzh j[kh gSA izfroknh la[;k 1 o 2 us vkil esa lkt djds fookfnr Hkwfe

ls okfnuh dks csn[ky o oafpr djus ds vk’k; ls uqekbZ’kh cSukek fnukafdr 27-06-2023 dks

fu”ikfnr fd;kA izfroknhx.k fookfnr Hkwfe ls okfnuh dks csn[ky o oafpr dj ml ij dCTkk

uktk; djus ds iz;kl esa gSA ;fn izfroknhx.k voS/kkfud dR̀; esa lQy gksrs gSa] rks okfnuh dh

l[r gdrYQh o Hkkjh uqd’kku gksxh] ftldh {kfriwfrZ gtsZ ls lEHko ugha gksxhA vr% okni= o

izkFkZuk i= 6x esa of.kZr rF;ksa ds vk/kkj ij okfnuh ds i{k esa izfroknhx.k ds fo#) vLFkkbZ

fu”ks/kkKk dk vkns’k ikfjr djus dh d̀ik djsaA
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3- izfroknhx.k dh vksj ls mDr izkFkZuk i= dk0la0&6x ij viuh vkifRr dk0la0

25x@32x e; ‘kiFk i= 26x@33x izLrqr dh x;h gS] ftlesa dFku fd;k x;k fd mDr okn

drbZ  vlR; rF;ksa  ds  vk/kkj  ij eux<Ur dgkuh  cukdj lg[kkrsnkjh  dh Hkwfe  ij mlds

mi;ksxh o dherh Hkkx viuk LokfeRo ?kksf”kr djkus dh nwf’kr ea’kk ds pyrs csbZekuh dh fu;r

ls is’kcUnh esa uktk;t ncko cukus ds vk’k; ls fof/k fo#) rjhds ls izLrqr fd;k gSA fookfnr

Hkwfe la[;k 120@2 jdok 0-409 gsDVS;j dk mlds lg[kkrsnkjku ds e/; igys caVokjk ugha gqvk

FkkA okfnuh us tks lM+d fdukjs vius fuekZ.k o dCTkk dh ckr dgh gS] og iw.kZr;k vlR; o

rdZghu gSA pwafd lM+d rd lHkh fgLlsnkjksa dk cjkcj&cjkcj gd gSA fookfnr Hkwfe ds 1@3

Hkkx ds fgLlsnkj ckcwjke us viuk iw.kZ Hkkx tcj flag dks fodzh dj fn;k Fkk vkSj tcj flag us

ml 1@3 Hkkx dks fnukad 27-06-2023 dks izfroknh la[;k 1 dks fodz; fd;kA tcj flag us lu

2013 esa fookfnr Hkwfe ds caVokjk ds ckcr U;k;ky; miftykf/kdkjh fc/kwuk] ftyk vkSjS;k esa tcj

flag cuke eaxyh izlkn vkfn okn nk;j fd;k x;kA nkSjku fopkj.k tcj flag us viuk 1@3

Hkkx izfroknh la[;k 1 dks fodz; dj fn;k RkFkk dkfct n[khy gSA caVokjk okn ds fopkj.k dze

esa fnukad 18-10-2024 dks dqjk fu/kkZfjr fd;k x;k vkSj okn fMdzh fd;k x;k] ftlesa izfroknh dks

dqjk uEcj 6 fuf’pr fd;k x;k vkSj okfnuh lq’khyk dks dqjk uEcj 5 fu/kkZfjr fd;k x;k]

ftldk uD’kk mRrj i= ds lkFk layXu gSA vc izfroknh vius dqjk uEcj 6 ij dkfct gSA vr%

izkFkZuk gS fd okfnuh dk izkFkZuk i= 6x layXu ‘kiFk i= [kkfjt fd;k tkosA 

4- okfnuh }kjk vius vfHkdFkuksa ds leFkZu esa vfHkys[kh; lk{; esa lwph 13x ds

ek/;e ls ,d fdrk Nk;kizfr cSukek fnukafdr 09-07-2018 dk0la0 14x] ,d fdrk Nk;kizfr

cSukek  fnukafdr 29-05-2013]  ,d fdrk  Nk;kizfr  m)j.k  [krkSuh  Hkwfe  la[;k  120@2 jdok

0-4090 gsDVs;j dk0la0 15x] ,d fdrk lR;izfrfyfi cSukek fnukafdr 27-06-2023 dk0la0 17x]

rhu fdrk ewy QksVks ckcr fookfnr LFky dk0la0 20x rFkk lwph fnuakfdr 20-08-2025 ds tfj;s

,d fdrk Nk;kizfr rykl irk U;k;ky; vij vk;qDr dkuiqj e.My dkuiqj] ,d fdrk eSeksa

vihy lq’khyk nsoh cuke jkeiky flag vkfn U;k;ky; vij vk;qDr dkuiqj e.My dkuiqj] ,d

fdrk lR;izfrfyfi m)j.k [krkSuh o [kljk Hkwfe la[;k 120@2fe0 jdok 0-1363 gsDVs;j nkf[ky

fd;s x;s gSaA

5- izfroknhx.k dh vksj ls vius vfHkdFkuksa ds leFkZu esa vfHkys[kh; lk{; esa lwph

fnukafdr 06-08-2025 ds tfj;s ,d fdrk Nk;kizfr miftykf/kdkjh] fc/kwuk }kjk ikfjr vkns’k

fnukafdr 30-10-2024] ,d fdrk btjk; izkFkZuk i= dh Nk;kizfr] rhu fdrk Nk;kizfr ekfy;r ds

vuqlkj dqjk] uD’kk utjh dqjk xkVk la[;k 120@2 dh Nk;kizfr] udy fMdzh fnukafdr 18-11-

2024 dh Nk;kizfr] ,d fdrk lR;izfrfyfi m)j.k [krkSuh xkVk la[;k 120@2fe0 jdok 0-1363

gsDVs;j ogd jkeiky flag] ,d fdrk lR;izfrfyfi bUr[kkc [kljk xkVk la[;k 120@2fe0

jdok 0-1363 gsDVs;j] ,d fdrk lR;izfrfyfi m)j.k [krkSuh xkVk la[;k 173[k jdok 0-0400

gsDVs;j nkf[ky fd;s x;s gSaA 
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6- lquk ,oa i=koyh ij miyC/k leLr izi=ksa dk voyksdu fd;kA 

vLFkkbZ O;kns'k dk vuqrks"k ikus gsrq oknhx.k dks ekuuh; mPpre U;k;ky; }kjk

fuf.kZr fof/k O;oLFkk Gujrat Bottling Co. Ltd.V. Coca Cola Company 1995(5) SCC

545 esa fn;s x;s izfrLFkkfir fl)kUrksa ds izdk'k esa fuEufyf[kr rF;ksa dks lkfcr djus dk Hkkj

gSA 

1& izFke ǹ"V;k okn dk gksukA 

2& lqfo/kk dk larqyu gksukA 

3& okfnuh dks viw.kZuh; {kfr dk gksukA 

7- ekuuh; mPpre U;k;ky; }kjk viuh fof/k O;oLFkk vkuan izlkn vxzoky cuke

rkjds'oj izlkn ¼2002½ 93 vkj0Mh0 675 esa vfHkfu/kkZfjr fd;k gS fd vLFkkbZ fu"ks/kkKk ds izkFkZuk

i= dk fuLrkj.k djrs le; U;k;ky; }kjk feuh Vªk;y djuk mfpr ugha gSA 

¼1½ izFke n"̀V;k okn dk gksuk %&

8- okfnuh }kjk  vius  okn i= esa  dFku fd;k x;k gS  fd okfnuh Hkwfe la[;k

120@2 jdok 0-409 gsDVS;j ds 1@3 Hkkx ftldh pkSgn~nh iwjo [ksr jktdqekj] if’pe [ksr

c̀tfd’kksj]  mRrj lM+d fc/kwuk&lgkj ekxZ]  nf{k.k  [ksr izsepUnz]  fLFkr xzke MksaMkiqj]  ijxuk

fc/kwuk] ftyk vkSjS;k dh tfj;s cSukek fnukafdr 09-07-2018 ekfyd dkfct ,oa n[khy gSA mDr

fookfnr Hkwfe ds mRrjh Hkkx esa if’peh dksus ij og viuh nqdku pyk jgh gSA okfnuh }kjk ;g

Hkh dFku fd;k x;k fd mlds firk dks mDr Hkwfe ?k# caVokjs esa izkIr gqbZ FkhA izfroknhx.k mDr

Hkwfe ij gLr{ksi dj jgs gSaA okfnuh }kjk vius dFkuksa ds leFkZu esa lwph dk0la0 13x ls ,d

fdrk Nk;kizfr cSukek fnukafdr 09-07-2018 dk0la0 14x] ,d fdrk Nk;kizfr cSukek fnukafdr

29-05-2013] ,d fdrk Nk;kizfr m)j.k [krkSuh Hkwfe la[;k 120@2 jdok 0-4090 gsDVs;j dk0la0

15x] ,d fdrk lR;izfrfyfi cSukek fnukafdr 27-06-2023 dk0la0 17x ,oa ,d fdrk Nk;kizfr

rykl irk U;k;ky; vij vk;qDr dkuiqj e.My dkuiqj] ,d fdrk eSeksa vihy lq’khyk nsoh

cuke jkeiky flag vkfn U;k;ky; vij vk;qDr dkuiqj e.My dkuiqj] ,d fdrk lR;izfrfyfi

m)j.k [krkSuh o [kljk Hkwfe la[;k 120@2fe0 jdok 0-1363 gsDVs;j  nkf[ky fd;s x;s gSA

izfroknhx.k }kjk ;g dFku fd;k x;k gS fd mDr fookfnr Hkwfe la[;k 120@2 jdok 0-409

gsDVS;j dk iwoZ esa igys dHkh ?k# caVokjk ugha gqvk FkkA lHkh fgLlsnkj lEiw.kZ Hkwfe ds ekfyd o

dkfct gSaA okfnuh lM+d ds fdukjs dh dherh tehu dks ?k# caVokjs dh vkM+ esa gfFk;kuk pkgrh

gSA  izfroknhx.k  }kjk  mDr  fookfnr  Hkwfe  ds  ljdkjh  caVokjs  ds  fy,  jktLo  U;k;ky; esa

eqdnek ;ksftr fd;k x;k Fkk] tks fnukad 30-10-2024 dks fu.khZr fd;k tk pqdk gS] ftlds

lEcU/k esa izfroknhx.k }kjk  lwph fnukafdr 06-08-2025 ds tfj;s ,d fdrk Nk;kizfr U;k;ky;

miftykf/kdkjh] fc/kwuk }kjk ikfjr fu.kZ; fnukafdr 30-10-2024] udy fMdzh fnukafdr 18-11-

2024 dh Nk;kizfr ,oa uD’kk utjh dqjkZ fu/kkZj.k xkVk la[;k 120@2 dh Nk;kizfr nkf[ky fd;s

x;s gSaA U;k;ky; miftykf/kdkjh fc/kwuk }kjk ikfjr fu.kZ; fnukafdr 30-10-2024 ,oa uD’kk utjh

dqjk fu/kkZj.k xkVk la[;k 120@2 ds voyksdu ls Li”V gksrk gS fd dqjkZ uEcj 1 Hkwfe la[;k
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120@2fe0 jdok 0-0341 gsDVs;j izsepUnz dks fn;k x;k] dqjkZ uEcj 2 Hkwfe la[;k 120@2fe0

jdok 0-0341 gsDVs;j jkefoykl dks fn;k x;k] dqjkZ uEcj 3 Hkwfe la[;k 120@2fe0 jdok 0-

0341 gsDVs;j pUnzs’ojukFk dks fn;k x;k] dqjkZ uEcj 4 Hkwfe la[;k 120@2fe0 jdok 0-0341

gsDVs;j izfroknh la[;k 3 c̀tsUnz dqekj dks fn;k x;k] dqjkZ uEcj 5 Hkwfe la[;k 120@2fe0 jdok

0-1363 gsDVs;j okfnuh lq’khyk nsoh  dks fn;k x;k rFkk  dqjkZ uEcj 6 Hkwfe la[;k 120@2fe0

jdok 0-1363 gsDVs;j izfroknh la[;k 1 jkeiky flag dks fn;k x;k gSA izfroknh la[;k 1 }kjk

lwph ds tfj;s nkf[ky ,d fdrk lR;izfrfyfi m)j.k [krkSuh xkVk la[;k 120@2fe0   jdok

0-1363  gsDVs;j  ogd  jkeiky  flag]  ,d  fdrk  lR;izfrfyfi  bUr[kkc  [kljk  xkVk  la[;k

120@2fe0 jdok 0-1363 gsDVs;j ds voyksdu ls Li”V gksrk gS fd mDr [krkSuh o [kljk esa

izfroknh la[;k 1 jkeiky flag dk uke ladze.kh; Hkwfe/kj ntZ gSA okfnuh o izfronhx.k nksuksa gh

fookfnr Hkwfe ij lg[kkrsnkj ds #i esa ekfyd o dkfct gSaA mDr fooknxzLr Hkwfe dk caVokjk

U;k;ky; miftykf/kdkjh fc/kwuk }kjk ikfjr fu.kZ; fnukafdr 30-10-2024 dks  fd;k tk pqdk

gS ,oa i{kdkjksa ds dqjkZ fu/kkZfjr fd;s tk pqds gSaA U;k;ky; miftykf/kdkjh fc/kwuk }kjk ikfjr

fu.kZ; fnukafdr 30-10-2024 ds voyksdu ls ;g Li”V gksrk gS fd okfnuh dks dqjkZ uEcj 5 fn;k

x;k ,oa izfroknh la[;k 1 jkeiky flag dks dqjkZ uEcj 6 fn;k x;k rFkk dqjkZ uEcj 1 izsepUnz]

dqjkZ uEcj 2 jkefoykl] dqjkZ uEcj 3 pUnzs’ojukFk ,oa dqjkZ uEcj 4 izfroknh la[;k 3 c`tsUnz

dqekj dks  fn;k x;k gSA okfnuh }kjk ftl cSukek fnukafdr 09-07-2018 ds tfj;s  Lo;a dks

fooknxzLr lEifRr dk ekfyd dkfct crk;k tk jgk gS] og caVokjs ds iwoZ dk gSA ;g fof/k dk

lqLFkkfir fl)kUr gS fd lk>s dh Hkwfe esa izR;sd fgLlsnkj dk cjkcj&cjkcj dk gd o LokfeRo

gksrk gSA okfnuh }kjk  lwph fnukafdr 20-08-2025 ds  tfj;s  ,d fdrk Nk;kizfr rykl irk

U;k;ky; vij vk;qDr dkuiqj e.My] ,d fdrk eSeksa  vihy U;k;ky; vij vk;qDr dkuiqj

e.My] ,d fdrk lR;izfrfyfi m)j.k [krkSuh o [kljk Hkwfe la[;k 120@2fe0 jdok 0-1363

gsDVs;j nkf[ky fd;s x;s gSaA okfnuh }kjk tks ryk’k irk U;k;ky; vij vk;qDr dh Nk;kizfr

nkf[ky  dh  x;h  gS]  mlls  ;g  Li”V  gksrk  gS  fd  vihyh;  U;k;ky;  }kjk  U;k;ky;

miftykf/kdkjh fc/kwuk }kjk ikfjr fu.kZ; fnukafdr 30-10-2024 dks LFkfxr ugha fd;k x;k gS]

blfy, orZeku esa miftykf/kdkjh fc/kwuk dk mDr fu.kZ; izHkkoh gSA okfnuh }kjk tks m)j.k

[krkSuh Hkwfe la[;k 120@2fe0 jdok 0-1363 gsDVs;j nkf[ky dh x;h gS] ml ij okfnuh lq’khyk

nsoh dk uke ntZ gSA Hkwfe la[;k 120@2fe0 m)j.k [krkSuh o bUr[kkc [kljk esa feutqeyk

uEcj ntZ gSA izfroknh la[;k 1 }kjk tks [krkSuh Hkwfe la[;k 120@2fe0 jdok 0-1363 gsDVs;j

nkf[ky dh x;h gS] mlesa [kkrsnkj jkeiky flag dk uke ntZ gSA pawfd fookfnr Hkwfe ds caVokjs

ds lEcU/k esa l{ke U;k;ky; }kjk i{kdkjksa ds fgLls@dqjkZ fu/kkZfjr fd;s tk pqds gSa] blfy, bl

Lrj ij ;g ugha dgk tk ldrk gS fd fooknxzLr Hkwfe ij okfnuh dk izFke ǹ”V;k dsl fo|eku

gSA ,slh fLFkfr esa okfnuh ds i{k esa vLFkkbZ fu”ks/kkKk ds lEcU/k esa izFke ǹ”V;k dsl fo|eku

izrhr ugha gksrk gSA vr% mijksDr fo’ys”k.k ds vk/kkj ij okfnuh dk izFke n`"V;k ekeyk curk

izrhr ugha gksrk gSA 
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9- ¼2½   lqfo/kk dk larqyu%&  

tgka rd lqfo/kk dk larqyu dk ç'u gS] rks ;g voyksduh; gS fd okfnuh izFke

ǹ”V;k viuk okn lkfcr djus esa vlQy jgh gaSA vr% lqfo/kk dk larqyu okfnuh ds i{k esa ugha

gSA

10- ¼3½   viw.kZuh; {kfr%&  

çLrqr okn esa çFke –"V;k okn o lqfo/kk dk larqyu okfnuh ds i{k esa ugha

ik;k x;k gSA vr% okfnuh dks dksbZ viw.kZuh; {kfr dkfjr ugha gksrh gSA 

11- ekuuh; mPpre U;k;ky; }kjk viuh fof/k O;oLFkk  dk'kh eB laLFkku cuke

Jhen lq/khUnz Lokeh o vU; AIR 2010 SC 296 esa vo/kkfjr fd;k x;k gS fd “It is well
settled that in order to obtain an order of injunction, the party who seeks for grant

of such injunction has to prove that he has made out a prima facie case to go for

trial, the balance of convenience is also in his favour and he will suffer irreparable

loss and injury if injunction is not granted. But it is equally well settled that when

a party fails to prove prima facie case to go for trial, question of considering the

balance of convenience or irreparable loss and injury to the party concerned would

not be material at all, that is to say, if that party fails to prove prima facie case to

go for trial, it is not open to court to grant injunction in his favour even if he has

made out case of balance of convenience in his favour and would suffer irreparable

loss and injury if no injunction order is granted.”

12- izLrqr okn ds lEcU/k esa U;k;ky; dk ;g er gS fd okfnuh viuk izFke ǹ"V;k

okn lkfcr djus esa vlQy jgh gSA vr,o mijksDr rF;ksa o fof/k O;oLFkkvksa dks ǹf"Vxr j[krs

gq, okfnuh dk vLFkkbZ fu”ks/kkKk izkFkZuk i= 6x fujLr gksus ;ksX; gSA

    vkns'k 

okfnuh dk vLFkkbZ fu”ks/kkKk izkFkZuk i= 6x fujLr fd;k tkrk gSA rn~uqlkj

izfroknhx.k dh vkifRr 25x@32x fuLrkfjr dh tkrh gSA i=koyh okLrs rudh fojpu gsrq

fnukad 23-10-2025 dks is'k gksA 

fnukad&22-08-2025       ¼izoh.k flag½
        flfoy tt ¼tw0fM0½]

       fc/kwuk] vkSjS;kA
           JO Code : UP3441
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