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 U;k;ky; flfoy tt ¼tw0fM0½]   fc/kwuk] vkSjS;k  A  
mifLFkr % izoh.k flag ¼m0iz0 U;kf;d lsok½ J.O. Code : UP3441

ewy  okn la[;k&46@2016  
iqRrwyky   cuke  gjuke flag vkfnA

fnukad&18-11-2024

i=koyh vkns”kkFkZ fu;r gSA mHk;i{k ds fo}ku vf/koDrkx.k dks izkFkZuk i= dkxt

la[;k 6x e; “kiFk i= 7x o vkifRr dk0la0 20x ij iwoZ esa lquk tk pqdk gSA 

fuLrkj.k izkFkZuk i= dkxt la[;k&6x

oknh dk izkFkZuk i= dk0la0 6x e; “kiFk i= dk0la0 7x ds dFkkud ds vuqlkj oknh

fookfnr IykV ftls okni= ds lkFk layXu uD”kk utjh esa v{kj v]c]l]n ls iznf”kZr fd;k x;k gS] dk

ekfyd dkfct o n[khy gS] tks mlus fookfnr IykV ds vly ekfyd iwoZ esa ckcwjke iq= Jh j?

kqojn;ky ls lu~ 1990 esa dz; fd;k FkkA ckcwjke iq= Jh j?kqoj n;ky dh e`R;q ds i”pkr muds

iq=x.k  jkeujk;u]  lksoju flag  us  fookfnr IykV ij dCtk uktk;t djus  dh dksf”k”k  dh]  rks

oknh }kjk fnukad 05-02-2014 dks U;k;ky; flfoy tt tw0fM0]  fc/kwuk esa ewyokn la0&70@2014

iqRrwyky cuke jkeujk;u vkfn okLrs LFkk;h fu’ks/kkKk nk;j vnkyr fd;k x;k Fkk fd] ftlesa fnukad

18-01-2015 dks oknh o izfroknhx.k ds e/; le>kSrk gks tkus ds dkj.k eqdnek lekIr djk fy;k x;k

FkkA izfroknhx.k dk fookfnr IykV ls dksbZ eryo okLrk o ljksdkj dHkh ugha jgk gS vkSj u gS]

ysfdu izfroknhx.k] oknh ds fookfnr IykV ij dCtk uktk;t djuk pkgrs gSaA vr% okn i= o izkFkZuk

i= 6x esa of.kZr rF;ksa ds vk/kkj ij oknh ds i{k esa izfroknhx.k ds fo#) vLFkkbZ fu’ks/kkKk dk vkns”k

ikfjr djus dh d̀ik djsaA

izfroknhx.k  dh  vksj  ls  izkFkZuk  i=  dkxt  la0&6x  ij  viuh  vkifRr  dkxt

la[;k&20x e; “kiFk i= 21x izLrqr dh x;h gSA izfroknhx.k ds }kjk viuh vkifRr esa dFku fd;k

x;k fd oknh  fooknxzLr lEifRr dk gjfxt ekfyd] dkfct o n[khy ugha  gSA  fookfnr IykV

izfroknhx.k  vkSj  vU;  lgekfydku  ds  ladze.kh;  vf/kdkjksa  oknh  Hkwfe  uEcj  638  dk  tqt

mRrjh&if”peh dksus dk Hkkx gS] tks mUgsa  fojklr izkIr gqbZ  gSA fookfnr IykV esa  oknh dk dksbZ

ysuk&nsuk ugha  gSA okn la[;k 70@2014 oknh }kjk muds esy&tksy ds  yksxksa  }kjk fn[kkoVh o

cukoVh eqdnek vkil esa lkt djds izfroknhx.k dh txg dks viuh crkdj nkf[ky fd;k x;k Fkk

vkSj fu/kkZfjr le; esa le>kSrk nkf[ky dj fn;k x;k] tc izfroknhx.k us okn la[;k 70@2014 esa

i{kdkj cuus  ds  fy, izkFkZuk  i= fn;k] ftldh izfr oknh dks  izkIr djk;h x;hA ewyokn la[;k

70@2014 iqRrwyky cuke jkeujk;u vkfn fnukad 20-08-2014 dks vne iSjoh esa [kkfjt djk fn;k

x;kA orZeku esa fooknxzLr lEifRr ij izfroknhx.k dk dCTkk n[ky gSA oknh dk dksbZ dCTkk n[ky

ugha gSA oknh dk izFke ǹ’V; dsl drbZ lkfcr ugha gS vkSj lqfo/kk dk lUrqyu Hkh oknh ds i{k esa ugha
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gS vkSj u gh mls dksbZ {kfr o uqdlku fu’ks/kkKk nkSjku okn tkjh u gksus ls gh gSA vr% mijksDr

vk/kkj ij oknh dk izkFkZuk i= 6x [kkfjt fd;s tkus ;ksX; gSA

oknh }kjk vius vfHkdFkuksa ds leFkZu esa vfHkys[kh; lk{; esa lwph dkxt la0&11x ls

ewyokn la0&70@2014 iqRrwyky cuke jkeujk;u vkfn esa nkf[ky le>kSrk i= dh lR;kfir izfrfyfi

dkxt la0&12x@2] ewyokn la0&70@2014 iqRrwyky cuke jkeujk;u vkfn ds okni= e; uD”kk

utjh dh lR;kfir izfrfyfi dkxt la0&13x@2 rk 13x@6] lwph dkxt la0&38x ls  ewyokn

la0&70@2014 iqRrwyky cuke jkeujk;u vkfn esa i{kdkj cuk;s tkus ds ckor izkFkZuk i= fnukafdr

30-09-2014 dh izfrfyfi dkxt la0&39x] Fkkuk izHkkjh vNYnk dks izsf’kr izkFkZuk i= fnukafdr 06-02-

2016 dh izfrfyfi dkxt la0&41x] lwph dkxt la0&67x ls  m)j.k [krkSuh ckor xkVk la0&636

jdok 0-0450 gsDVs;j o xkVk la0&637 jdok 0-0770 gsDVs;j xzke vNYnk “kgjh ijxuk o rglhy

fc/kwuk ftyk vkSjS;k dh lR;kfir izfrfyfi dkxt l0&68x] ewyokn la0&70@2014 iqRrwyky cuke

jkeujk;u vkfn esa i{kdkj cuk;s tkus ds ckor izkFkZuk i= dh lR;kfir izfrfyfi dkxt la0&89x]

bdjkjukek fnukafdr 20-07-1990 dh izfrfyfi dkxt la0&90x] lwph dkxt la0&105x ls  jktLo

uD”kk utjh xzke vNYnk “kgjh ijxuk o rglhy fc/kwuk ftyk vkSjS;k dh izfrfyfi dkxt la0&106x]

lwph dkxt la0&115x ls udy tks0p0 vkdkj i=&45 xzke vNYnk ijxuk o rglhy fc/kwuk ftyk

vkSjS;k dh lR;kfir izfrfyfi dkxt la0&116x ls nkf[ky fd;s x;sA

izfroknhx.k  }kjk  vius  vfHkdFkuksa  ds  leFkZu  esa  vfHkys[kh; lk{; esa  lwph  dkxt

la0&22x ls m)j.k [krkSuh ckor xkVk la0&638[k jdok 0-1660 gsDVs;j o xkVk la0&639[k jdok 0-

1980 gsDVs;j xzke vNYnk “kgjh ijxuk o rglhy fc/kwuk ftyk vkSjS;k dh lR;kfir izfrfyfi dkxt

l0&23x@1] bUr[kko [kljk ckor xkVk la0&638 o xkVk la0&639 xzke vNYnk “kgjh ijxuk o

rglhy fc/kwuk ftyk vkSjS;k dh lR;kfir izfrfyfi dkxt l0&24x] jktLo uD”kk utjh xzke vNYnk

“kgjh ijxuk o rglhy fc/kwuk ftyk vkSjS;k dh izfrfyfi dkxt la0&25x] miftykf/kdkjh egksn; fc/

kwuk vkSjS;k dks xkVk la0&638d esa voS/k gLr{ksi jksdus gsrq izsf’kr izkFkZuk i= fnukafdr 04-02-2016 dh

izfrfyfi dkxt la0&26x@1] ewyokn la0&70@2014 iqRrwyky cuke jkeujk;u vkfn ds vkns”k i=

fnukafdr 20-08-2015 dh lR;kfir izfrfyfi dkxt la0&27x@2] ewyokn la0&70@2014 iqRrwyky

cuke jkeujk;u vkfn dh LFky fujh{k.k  vk[;k e; uD”kk  utjh dh lR;kfir izfrfyfi dkxt

la0&28x@2 rk 28x@4] lwph dkxt la0&44x ls cYyw QksVks  LVwfM;ksa  }kjk tkjh jlhn dkxt

la0&45x] QksVksxzkQ~ esyk dk;kZy; dkxt la0&46x] pkj fdrk QksVksxzkQ~l fookfnr LFky dkxt

la0&47x@1 rk 47x@4]  ewyokn la0&70@2014 iqRrwyky cuke jkeujk;u vkfn esa  ryk”k  irk

dkxt la0&48x] m)j.k [krkSuh ckor xkVk la0&636 jdok 0-0450 gsDVs;j o xkVk la0&637 jdok 0-

0770 gsDVs;j xzke vNYnk “kgjh ijxuk o rglhy fc/kwuk ftyk vkSjS;k dh lR;kfir izfrfyfi dkxt

l0&49x] ewyokn la0&366@1987 fo”kEHkj flag vkfn cuke Vkmu ,fj;k vNYnk vkfn ds okni= e;

uD”kk utjh dh lR;kfir izfrfyfi dkxt la0&50x@2 rk 50x@6] ewyokn la0&366@1987 fo”kEHkj

flag  vkfn  cuke  Vkmu  ,fj;k  vNYnk  vkfn  esa  vehu  vk[;k  dh  lR;kfir  izfrfyfi  dkxt

la0&50x@2 rk 50x@3 nkf[ky fd;s x;sA

i=koyh ij vehu deh”ku fjiksVZ e; uD”kk utjh dkxt la0&43x@1 rk 43x@2

miyC/k gS] ftls lk{; ds v/khu iq’V fd;k tkrk gSA 
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lquk ,oa i=koyh ij miyC/k leLr izi=ksa dk voyksdu fd;kA 

vLFkkbZ O;kns'k dk vuqrks"k ikus gsrq oknh dks ekuuh; mPpre U;k;ky; }kjk fuf.kZr

fof/k O;oLFkk  Gujrat Bottling Co. Ltd.V. Coca Cola Company 1995(5) SCC 545 esa fn;s x;s

izfrLFkkfir fl)karksa ds izdk'k esa fuEufyf[kr rF;ksa dks lkfcr djus dk Hkkj gSA 

1& izFke n`"V;k okn dk gksukA 

2& lqfo/kk dk larqyu gksukA 

3& oknh dks viw.kZuh; {kfr dk gksukA 

ekuuh;  mPpre U;k;ky;  }kjk  viuh  fof/k  O;oLFkk  vkuan  izlkn  vxzoky  cuke

rkjds'oj izlkn ¼2002½ 93 vkj0Mh0 675 esa vfHkfu/kkZfjr fd;k gS fd vLFkkbZ fu"ks/kkKk ds izkFkZuk i=

dk fuLrkj.k djrs le; U;k;ky; }kjk feuh Vªk;y djuk mfpr ugha gSA 

izFke n`"V;k okn dk gksuk %&

tgka rd izFke n`"V;k ekeys dk iz'u gS] rks mlds lEcU/k esa oknh }kjk vius izkFkZuk

i= 6x esa ;g dFku fd;k x;k fd og fooknxzLr lEifRr dk ekfyd dkfct gSA mlds }kjk lwph

dk0la0 11x ls izi= dk0la0 12x rFkk 13x nkf[ky fd;s x;s gS] ftuds voyksdu ls Li’V gksrk gS

fd dk0la0 13x okn la[;k 70@2014 iqRrwyky cuke jkeujk;u vkfn ds okn i= dh lR;izfrfyfi]

dk0la0 12x ewyokn la0&70@2014 iqRrwyky cuke jkeujk;u vkfn esa mHk;i{k }kjk nkf[ky le>kSrk

i= dh lR;izfrfyfi gSA oknh }kjk mijksDr fookfnr Hkwfe uEcj ij vius dCts ds LokfeRo ds lEcU/k

esa dksbZ Hkh nLrkosth lk{; nkf[ky ugha fd;k x;k gSA izfroknhx.k }kjk viuh vkifRr ds lkFk lwph

dk0la0 22x ds tfj;s ^^,d fdrk lR;izfrfyfi ewyokn la0&70@2014 iqRrwyky cuke jkeujk;u

vkfn dh LFky fujh{k.k vk[;k dk0la0 28x@2 rk 28x@4 U;k;ky; ds le{k nkf[ky dh x;h gS]

ftlds voyksdu ls Li’V gksrk gS fd ;g vehu deh”ku vk[;k fnukad 01-07-2014 dh gS ,oa mDr

vk[;k ds vuqlkj fookfnr LFky ,d cM+s ijrh Hkwfe ds NksVs ls fgLls ds #i esa gS] ftlds dqN fgLls

dh Hkwfe Åaph gS rFkk ijrh lEiw.kZ Hkwfe esa i”kq esyk yxrk gSA fookfnr LFky ns[kus esa mlh Hkwfe dk

fgLlk gh izrhr gksrk gSA^^ izfroknhx.k }kjk lwph 44x ds tfj;s dk0la0 50x@2 rk 50x@6 ewyokn

la0&366@1987 fo”kEHkj flag vkfn cuke Vkmu ,fj;k vNYnk vkfn ds okni= e; uD”kk utjh dh

lR;izfrfyfi nkf[ky dh x;h gS] ftldk esjs }kjk voyksdu fd;k fd;kA losZ deh”ku fjiksVZ dk0la0

51x@3 ds fu’d’kZ ds vuqlkj layXu uD”kk ij dh x;h eSi rFkk LikWV IykfVax ds vk/kkj ij oknxzLr

dejk Vh-vkj-,l-;w- rFkk dejs ds vkxs fLFkr pcwrjk xkVk la[;k 638 esa ik;k tkrk gSA bl ewyokn

la[;k 46@2016 esa nkf[ky vehu fjiksVZ dk0la0 43x@1 ds vuqlkj fooknxzLr IykV vehu fjiksVZ ds

lkFk layXu uD”kk utjh esa v{kj ,]ch]lh]Mh ls iznf”kZr Hkkx esa pkjksa Hkqtkvksa ij 17 jn~nksa dh iDdh

nhokj cuh gS rFkk v{kj bZ],Q]lh]Mh ls nf”kZr Hkkx [kqyh txg ds #i esa gSA oknh }kjk fooknxzLr

lEifRr ij vius dCts ds lEcU/k esa dksbZ Hkh nLrkosth lk{; izLrqr ugha fd;k x;k gS] ftlls ;g

lkfcr gks lds fd oknh dk fookfnr lEifRr ij dCtk n[ky gSA oknh }kjk fookfnr IykV dks mlds

vly ekfyd iwoZ esa ckcwjke iq= Jh j?kqojn;ky ls lu~ 1990 esa dz; fd;k tkuk crk;k x;k gS] og

fodz; i= Hkh mlds }kjk U;k;ky; ds le{k izLrqr ugha fd;k x;k gSA mijksDr fo”ys’k.k ds vk/kkj ij

oknh fookfnr IykV ftls layXu uD”kk okn i= esa v{kj v]c]l]n ls iznf”kZr fd;k x;k] ds lEcU/k esa

viuk izFke n`’V; okn lkfcr djus esa vlQy jgk gSA 
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2-  lqfo/kk dk larqyu%&

tgka rd lqfo/kk dk larqyu dk ç'u gS] rks ;g voyksduh; gS fd oknh izFke n`’V;k

viuk okn lkfcr djus esa vlQy jgk gSA vr% lqfo/kk dk larqyu oknh ds i{k esa ugha gSA

3- viw.kZuh; {kfr%&

çLrqr okn esa pwafd çFke –"V;k okn o lqfo/kk dk larqyu oknh ds i{k esa ugha ik;k

x;k gSA vr% oknh dks viw.kZuh; {kfr lkfcr ugha gksrh gSA 

ekuuh; mPpre U;k;ky; }kjk viuh fof/k O;oLFkk  dk'kh eB laLFkku cuke Jhen

lq/khUnz Lokeh o vU; AIR 2010 SC 296 esa vo/kkfjr fd;k x;k gS fd “It is well settled that in

order to obtain an order of injunction, the party who seeks for grant of such injunction

has to prove that he has made out a prima facie case to go for trial, the balance of

convenience  is  also  in  his  favour  and  he  will  suffer  irreparable  loss  and  injury  if

injunction is not granted. But it is equally well settled that when a party fails to prove

prima facie case to go for trial, question of considering the balance of convenience or

irreparable loss and injury to the party concerned would not be material at all, that is to

say, if that party fails to prove prima facie case to go for trial, it is not open to court to

grant injunction in his favour even if he has made out case of balance of convenience

in  his  favour  and  would  suffer  irreparable  loss  and  injury  if  no  injunction  order  is

granted.”

izLrqr okn ds lEcU/k esa U;k;ky; dk ;g er gS fd oknh viuk izFke ǹ"V;k okn

lkfcr djus esa vlQy jgk gSA blhfy, mijksDr rF;ksa o fof/k O;oLFkkvksa dks n`f"Vxr j[krs gq, oknh

dk izkFkZuk i= 6x fujLr gksus ;ksX; gSA

vkns'k 

oknh dk izkFkZuk i= 6x fujLr fd;k tkrk gSA rn~uqlkj izfroknhx.k dh vkifRr 20x

fuLrkfjr dh tkrh gSA

i=koyh okLrs rudh fojpu gsrq fnukad 16-12-2024 dks is'k gksA 

fnukad 18-11-2024         ¼izoh.k flag½
                   flfoy tt ¼tw0fM0½]

 fc/kwuk] vkSjS;k
                                                        J.O. Code : UP3441
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