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      U;k;ky; vij ftyk  ,oa  l=  U;k;k/kh'k d{k la[;k&01]  vkSjS;kA
     fo'ks”k U;k;k/kh'k ySafxd vijk/kksa ls ckydks dk laj{k.k vf/kfu;e
    

        n.M izdh.kZ la[;k 162@2019

 izrki ukjk;.k          izfr      uhys'k dqekj vkfnA

fnukad 16-01-2020

i=koyh is'k gqbZA vkt i=koyh izkFkZuk i= 3[k vUrxZr /kkjk

156¼3½ na.M izfØ;k lafgrk fnukafdr 20-12-2019 ds fuLrkj.k gsrq fu;r gSA

izkFkhZ@vkosnd izrki  ukjk;.k  ds  fo}ku vf/koDrk  dks  iwoZ  esa  lquk  rFkk

i=koyh dk voyksdu fd;kA

la{ksi esa izdj.k ds rF; bl izdkj gSa fd foi{khx.k mijksDr

izkFkhZ ds fj'rsnkj gSaA izkFkhZ us lu 2012 esa vius fj'rsnkj uhys'k dqekj ,oa

viuh iq=h vkdka{kk mez djhc 11 o"kZ ,oa vius iq= uohu dqekj tks fd iq=h

ls djhc 02 o"kZ cM+k Fkk vkSj uhys'k dqekj tks fd izkFkhZ dk lxk HkkUtk gS

vkSj ml le; ckfyx FkkA rhuksa dks dLck vkSjS;k esa Lo0 jktkjke ds edku

esa fdjk;s ij i<+us ds fy, j[k fn;k FkkA mijksDr edku f}osnh xsLV gkml

ds ikl fu"kkn uxj vkSjS;k esa gSA fnukad 05-01-2014 dks tc mldk csVk

uohu dqekj dksfpax i<+us pyk x;k FkkA mlh le; uhys'k ds firk jke'kj.k

o eka Jherh ikudqaoj mijksDr edku ij vk;s vkSj mldh csVh dks dqN

feBkbZ f[kykbZ ftlls mldh csVh v)ZewfNZr gks x;h] rHkh uhys'k dqekj us

mldh csVh ds lkFk tcjnLrh cykRdkj fd;kA tc mldh csVh dks gks'k

vk;k rks rhuksa dgus yxs fd ^^vxj rqeus fdlh dks crk;k rks rqEgkjs HkkbZ

uohu dqekj dh gR;k dj nsaxs**A izkFkhZ dh iq=h blh ckr ls Mjh lgeh jghA

uhys'k dqekj rc ls yxkrkj mldh bPNk ds fo:) tcjnLrh cykRdkj

djrk gSA djhc ,d ekg iwoZ uhys'k dqekj us mldh iq=h dks lqHkk"k pkSd ij

cqyk;k vkSj dgk fd ^^esjs lkFk gksVy pyks** tc mldh iq=h us gksVy tkus

ls euk fd;k rks dgus yxk fd ^^ge rqEgkjh cnukeh djsaxs** rc izkFkhZ dh

iq=h us ?kj ij vkdj lkjh ?kVuk mls o mldh iRuh dks crk;hA izkFkhZ us

tc rhuksa  yksxksa  ls f'kdk;r dh rks  mijksDr vfHk;qDrx.k dgus yxs fd

^^rqEgkjs csVs uohu dh gR;k dj nsaxs**A izkFkhZ bl ?kVuk dh fjiksVZ fy[kkus

Fkkuk vkSjS;k x;k] ijUrq mldh fjiksVZ ugha fy[kh x;h rc izkFkhZ us iqfyl

v/kh{kd vkSjS;k dks izkFkZuk i= fn;k] ijUrq ml ij Hkh dksbZ dk;Zokgh ugha

gqbZ] rc izkFkhZ us U;k;ky; ds le{k ;g izkFkZuk i= izLrqr fd;k gSA 

izkFkZuk ds vkyksd esa  lEcfU/kr Fkkuk ls vk[;k vkgwr dh

x;hA lEcfU/kr Fkkuk dh vk[;k dkxt la[;k&9[k esa dFku fd;k x;k gS

fd izkFkhZ viuh iq=h vkdka{kk o iq= uohu dqekj dks lu 2012 esa fdjk;s ij
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f}osnh xsLV gkml ds ikl fu"kkn uxj vkSjS;k esa Lo0 jktkjke ds edku esa

dejk ysdj i<+us ds fy, j[kk Fkk rFkk ogha ij viuh lxh cgu ds yM+ds

uhys'k dqekj iq= jke'kj.k fuoklh xzke eYykgu iqokZ jkeiqjk ftyk tkykSu

dks j[kk FkkA tc izkFkhZ dh cgu ds yM+ds uhys'k dqekj us ch0Vh0lh0 dj

fy;k vkSj VsV ikl dj fy;k rFkk mldh 'kknh gks x;h rks vc izkFkhZ }kjk

vkjksi yxk;k tk jgk gS fd foi{kh uhys'k us fnukad 05-01-2014 dks mldh

iq=h vkdka{kk ds lkFk tcjnLrh cykRdkj fd;k gSA vc izkFkhZ  tcjnLrh

viuh iq=h vkdka{kk dk fookg viuh cgu ikudqaoj iRuh jke'kj.k ds iq=

uhys'k dqekj ls fookg djuk pkgrk FkkA tc foi{khx.k fookg ds fy, rS;kj

ugha gq, rks izkFkhZ }kjk izkFkZuk i= fn;k x;kA bl chp 2014 ls 2019 rd

izkFkhZ }kjk dksbZ dk;Zokgh ugha dh x;h FkhA vc tc foi{kh dh 'kknh gks

x;h rks fookg ds fy, ncko cuk;k tk jgk gSA mDr izdj.k ds lEcU/k esa

Fkkuk gktk ij dksbZ vfHk;ksx iathd`r ugha gSA 

i=koyh  ij  miyC/k  izi=ksa  ds  voyksdu ls  Li"V  gS  fd

vkosnd izrki ukjk;.k us vius izkFkZuk i= esa foi{khx.k tksfd] vkosnd dh

lxh cgu] cguksbZ ,oa HkkUtk gS] ds }kjk fnukad 05-01-2014 dks mldh iq=h

vkdka{kk dks v)ZewfNZr djds ,oa foi{kh la[;k&01 uhys'k dqekj }kjk iq=h

vkdka{kk ds lkFk cykRdkj djus rFkk ckn esa Hkh foi{kh la[;k&01 }kjk dbZ

ckj iq=h ls cykRdkj fd;s tkus dk dFku fd;k gSA vkosnd izrki ukjk;.k

us dfFkr ?kVuk o"kZ 2014 dh crk;h gS rFkk dfFkr ?kVuk ds lEcU/k esa

izkFkZuk i= fnukad 20-12-2019 dks vFkkZr~ N% o"kZ ckn fn;k gSA vkosnd us

izkFkZuk i= esa ;g Hkh fy[kk gS fd foi{kh la[;k&01 uhys'k dqekj mldh

iq=h ds lkFk yxkrkj cykRdkj dj jgk Fkk] brus foyEc ls izkFkZuk i= fn;s

tkus ds fdlh mfpr dkj.k dk mYys[k izkFkZuk i= esa ugha fd;k gSA vkosnd

us dsoy ;g fy[kk gS fd foi{khx.k us mlds csVs dh gR;k djus dh /kedh

nh FkhA i=koyh ij  miyC/k izi=ksa ds voyksdu ls izFke n`"V;k ;g Hkh

Li"V gS fd foi{kh la[;k&01 uhys'k dqekj] tksfd ch-Vh-lh- ,oa VsV (TET)

ikl gS] dk fookg vkosnd izrki ukjk;.k tcjnLrh viuh iq=h ls djkuk

pkgrk Fkk rFkk foi{khx.k bl fookg ds fy, rS;kj ugha gq, ,oa vc foi{kh

uhys'k dqekj dk fookg gks x;k gSA bl izdkj dfFkr ?kVuk tksfd fnukad

05-01-2014 dh] vFkkZr~  N% o"kZ ls Hkh vf/kd iwoZ dh crk;h x;h gS] ds

lEcU/k esa  bruk foyEc ls izkFkZuk i= fn;s tkus  ls dfFkr ?kVuk izFke

n`"V;k LokHkkfod ,oa fo'oluh; izrhr ugha gksrh gSA 

ekuuh;  mPpre  U;k;ky;  us  Anil  Kumar  vs  M.K.

Aiyappa (2013) 10 SCC 705, Maksud Saiyed (2008) 5 SCC 668,

Ramdev Food Products Private Limited vs. State of Gujarat, (2005)

6 SCC 439  ,oa  Mrs. Priyanka Srivastava and another vs.  State of
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U.P. and others (2015) 6 SCC 287  esa fu.khZr bu fof/k;ksa esa vo/kkfjr

fd;k gS  fd izkFkZuk  i= vUrxZr /kkjk  156¼3½  na0iz0la0  ds  fuLrkj.k  ds

lEcU/k esa U;k;ky; dks vius efLr"d dk iz;ksx djuk pkfg;s vFkkZr i=koyh

ij miyC/k rF;ksa ds vk/kkj ij U;k;ky; dks ;g izFke n`"V;k ;g ns[kuk

pkfg;s fd izkFkZuk i= esa  of.kZr dFku fo'oluh; gSa  vFkok ugha] ;g Hkh

ns[kuk  pkfg,  fd  izkFkZuk  i=  vUrxZr  /kkjk  156¼3½  na0iz0la0  iSls  ds

ysunsu ,oa vU; nhokuh fookn dks fuiVkus ds fy, fn;k x;k gS ;k ughaA 

ekuuh; mPpre U;k;ky; us  Contempt  Petition  (Civil)

No. 2120/2018, SLP (Civil) No. 20417/2017 Vijay Prakash Singh

Vs. Sameer Gehlaut & Ors.  ¼fu.kZ; fnukafdr 15-11-2019½ esa vo/kkfjr

fd;k gS fd ,d eqdnesckt dks ges'kk lPpk ,oa bZekunkj gksuk pkfg,] tks

O;fDr lkE;  ¼Equity½ pkgrk gS] mls fdlh Hkh lEcfU/kr lkexzh dks ugha

fNikuk pkfg,A 

bl izdkj i=koyh ij miyC/k lEiw.kZ rF;ksa dk izFke n`"V;k

foospu  djus  ,oa  ekuuh;  mPpre  U;k;ky;  }kjk  fu.khZr  fof/k;ksa  esa

izfrikfnr fl)kUrksa dk voyksdu djus ds mijkUr bl U;k;ky; dh jk; gS

fd foi{kh la[;k&01 uhys'k tks fd vkosnd izrki ukjk;.k dh lxh cgu dk

yM+dk gS]  'kknh'kqnk gS  rFkk ch0Vh0lh0 ,oa  VsV ¼TET½ mRrh.kZ  gS  rFkk

foi{kh la[;k&01 uhys'k }kjk vkosnd dh iq=h ls 'kknh ls bUdkj djus ij

nwjLFk vk'k; ls izkFkZuk i= izLrqr fd;k gSA vkosnd izrki ukjk;.k }kjk N%

o"kZ iwoZ dh dfFkr ?kVuk ds lEcU/k esa bruk foyEc ls izkFkZuk i= fn;s tkus

ls dfFkr ?kVuk izFke n`"V;k LokHkkfod ,oa fo'oluh; izrhr ugha gksrh gSA

vr% izkFkZuk i= Lohdkj fd;s  tkus  dk vk/kkj i;kZIr ugha  gSA rn~uqlkj

izkFkZuk i= fujLr fd;s tkus ;ksX; gSA 

    vkns'k

vkosfnd izrki ukjk;.k }kjk fn;k x;k  izkFkZuk i= dkxt

la[;k 3[k vUrxZr /kkjk 156¼3½ na0iz0la0 fnukafdr 20-12-2019 fujLr fd;k

tkrk gSA

fnukad%&16-01-2020     vij l= U;k;k/kh'k@fo'ks”k U;k;k/kh'k] 
                           ySafxd vijk/kksa ls ckydksa dk laj0 vf/k0  

    d{k la[;k&01 vkSjS;kA
    JO Code No.- UP5940


