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(i) Hon’ble Supreme Court in M.P. -Vrs.- Awadh Kishore Gupta
reported in (2004) 1Hon’ble S C Cases 691, it is held that when charge is
framed, at that stage, the Court has to only prima facie be satisfied about
existence of sufficient ground for proceeding against the accused. For that
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limited purpose, the Court can evaluate materials and documents on records but
it cannot appreciate evidence. The Court is not required to appreciate evidence
to conclude whether the materials produced are sufficient or not for convicting
the accused. The Court should not act on annexures to the petitions under
Section 482 of the Code, which cannot be termed as evidence without being
tested and proved.

(ii) In case of A.R. Saravanan -Vrs.- State reported in 2003 Criminal
Law Journal 1140, it is held by Hon’ble Court as follows:-"7. , it is the duty
of the trial court to look into whether there is ground for presuming commission
of offence or whether the charge is groundless. The trial court is required to see
whether a prima facie case pertaining to the commission of offence is made out
or not. At the stage of 239 of Cr.P.C., the trial court has to examine the evidence
only to satisfy that prima facie case is made out or not. The Magistrate has to
consider the report of the prosecution, documents of both sides, hear the
arguments of the accused and prosecution and arrive at a conclusion that the
materials placed, on their face value would furnish a reasonable basis or
foundation for accusation.

(iii) Hon’ble Allahabad High Court in Criminal Revision No. - 3876 of
2015 Revisionist :- Dr. Mahesh Chandra Gupta vs State Of U.P. held that
the NDPS Act to hold that provisions of Section 50 of the Act are mandatory
and that Section 42 of the Act can be substantially complied with, but whether
the same are complied or not is a question of fact involving appreciation of
evidence. In other words, the issue of non-compliance of Sections 41/ 42/ 50 of
the Act cannot be a subject matter either of discharge or for quashing of the
pending proceedings.
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