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AIH19IN1 A% AHis—20/ &l allHER FHIH] 51E ofl FHA 22 ol
1990 /2020 ofl YSIEl Y 53] Ad] I A B 5 | SIA oHIHER
Hld] SI2 dl.au—02—202Y ofl A% AIHIUIN] 6ioiR q ofl ©2IBSI of]
BRY HYR S B. IH URYER Aal AIHIYIN] R QU ofl P2IBSI
¢ 213d &ldiof] 2¥4Id 8.

Al SIA olIHER YHIH Sle ol in the case of Juveria
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Abdul Majid Patni wvs. Atif Igbal Mansoori and

Another reported in LNIND 2014 SC 835, in

paragraph 31, has observed that,“An act of

domestic wviolence once committed, subsequent

decree of divorce will not absolve the liability

of the respondent from the offence committed or

to deny the Dbenefit to which the aggrieved

person is entitled under the Domestic Violence

Act, 2005 including monetary relief under

Section 20, Child Custody under Section 21,

Compensation under Section 22 and interim or ex-

parte order under Section 23 of the Domestic

Violence Act, 2005.”

Al SIA oIHER Gil2A 6IUSIE ofl YSIEI Gajanan V/s.
Surekha in CRIMINAL REVISION APPLICATION NO. 290
OF 2018 decided on DATED : JANUARY 24, 2023,
wherein it is held in para - 18 that, 18. As

far as the effect of subsequent legal and wvalid

divorce 1s concerned, after or during the

pendency of D.V Act is concerned, the said issue

was dealt with by the Hon'ble Apex Court in the

case of V D. Bhanot Vs. Savita Bhanot, (2012) 3

SCC 183, which was subsequently followed in the

case of Juveria Abdul (cited supra). The Hon'ble

Supreme Court laid down the Law that where an

act of domestic violence is once committed then

subsequent decree of divorce will not absolved

the liability of the respondent from the offence
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committed or deny the benefit to which the

aggrieved person is entitled to.

AIH GWRISA ool YSIEl Hi aliHER HUlH S1E ofl YsIel Hi

WA s3d Riedid ol Gedu 83 A WRIMNd A 85, A
woman is entitled to maintenance under
provisions of the Protection of Women from
Domestic Violence Act (DV Act) even after

divorce.

AIH AIHIG10] €GRI olIHER FHc] sle ol gsH 2% S il
A YA A B § IRYER ol AIHIUIN 0f. ofl Y2IDSI U
ARV B. AR AIHIGIN] dE Ad] A1 B 5 241 gsH A1A Ald
SAIHI AHIAd B. GURISd YsIEl Hi URAUINA 52 RiLtid AgAR
JRYERC ©218SI Y AV &l dl YRl HRFER AIHIGIN Uiy €]
eRRIUINEI A09dl 6ssER ® dY sdla &y 8.

I SIA 2ES UR Y YA YAl Widll FRYER Y. Aol. Hadl
godleye s sISRIEI® Alos A A2 , AHEIUIE HiI Ao
2512l dil% olls?] 52 & 2al HIAIS 31.250wu/ — Avf] A1Us
ANl 8l1dlg] 28S UR AIAd 8. U3 2SS U2 ARFER ddI AIHIYIN]
sioiR 4 of| Gidl ofl 24198 ofl 2% LJA YRAUI Al Gial A19S 243 gl

asida gldie] %R §. Al SIA olIHER 2¥RId &IISIE AR,/
[sdlaic 2dlxsal 2rclSRI0l of.REE/R0¢E, g5 RAdIfSral [AREL
Aol A8Ifsrol §SAI, AUl olIHER UG al &Rl &l1gsls,
CRM-42734-2021 IN/ AND CRR(F)-508-2021(0 & M),
g3loteR gHIR [ARed U] alidl ol ofll ofl YSIERA ol Adli a8l

ollHER HYUlH SI1E ofl YSIEl UR AR AU olIHER ofl3d &IgSIEall
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Yslel Mr.Sanjay Damodar Kal4 V/s. Ms.
Kalyani Sanjay Kale and others, in
Criminal Revision Application No.1l64 of
2019 relied on the pronouncement of

Hon'ble Supreme Court 1in the case of

10.

Sunita Kachwala & Ors. V/s. Anil Kachwala

in Criminal Appeal No. 2310 of 2018,

wherein 1t 1s held that, In our considered

view, merely because the appellant-wife is
a qualified post graduate, it would not be
sufficient to hold that she 1is 1in a
position to maintain herself. In any

event, merely because the wife was earning

something, it would not be a ground to

reject her claim for maintenance.

olIHER 2RId &IYSIE ol AlHICol HBAMIY Alofl [A3eg) 222
A1 IR ol YSIEI HI URI—0 Hi WRIMNUA $3d 8 5,

Thus, the decisions referred to above of the
Supreme Court lays down the proposition of law
that even if the wife is earning that by itself
will not absolve the husband from his liability
to pay the requisite maintenance under 125 of
the Code of Criminal Procedure or under the

provisions of the Domestic Violence Act,

In the case of Chaturbhu/  vs. Sitabar,
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Appeal (Crl.) 1627 of 2007, it was held that a

wife can still request alimony even if she is
earning an income. The Supreme Court ruled that
a woman who is separated from her husband can
request maintenance from him even if she is
earning a monthly income, as long as it is not
sufficient for her to support herself. The court
also stated that the phrase "unable to maintain
herself" does not require a wife to Dbe
completely destitute before she can apply for

maintenance.

The Hon'ble Delhi High Court in Jaspreet

Singh Vs. Swaneet Kukreja (CRL.REV.P. 162/2021 &

CRL.M.As. 5576/2021, 8691/2021) and Swaneet

Kukreja Vs. Jaspreet Singh (CRL.REV.P. 194,/2021)

held that a wife's interim maintenance cannot be
denied even if she is capable of earning an
income and is a working professional. The Court
observed that “the Ld. ASJ has correctly noted
that even if it is proved that the wife is
capable of earning and is a working
professional, it is still no ground to deny her
interim maintenance. Therefore, the direction of
Rs. 1,25,000/- being paid per month as interim
maintenance, with the wife and minor child
receiving Rs. 62,500/- each, is an appropriate
amount, considering the income of the husband.

This Court finds no merit in the submissions of


https://indiankanoon.org/doc/121924865/
https://indiankanoon.org/doc/121924865/
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either the wife or the husband challenging the
said Order and, therefore, does not deem it fit
to interfere 1in the impugned Order dated

06.03.2021.”

In the case of Kumpal Jagdishbhai Madrasi
Versus State Of Gujarat, reported in 2024 (0)
ATJEL-HC 248140 Hon'ble Gujarat High Court has

held that, -

(b) Code of Criminal Procedure, 1973 - S. 125,

397, 401 - maintenance to wife - it is alleged
that after marriage, mother and aunt of
petitioner created disturbance between

petitioner and respondent wife and they used to
torture her - petitioner demanded for divorce
from respondent wife - wife demanded maintenance
-  Family Court passed multiple orders for
maintenance - 1t 1is contended that husband
without any condition is ready and willing to
take back wife - further that that wife 1is
practicing Doctor and she is capable of earning
- petitioner against whom multiple orders are
passed by Jurisdictional Courts has failed to
pay single penny to destitute wife - now has
come with crocodile tear that petitioner wants
to take Dback wife and therefore, maintenance
order cannot sustain in view of S. 125(4) of
CrPC - more than one Court noted physical and

mental cruelty given to wife and also ordered to
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pay compensation - huge amount running in 7
figures are ordered towards maintenance amount -
petitioner who wants to take back his wife,
appears to be sound but without any meaning and
they are opaque words - he is trying to saddle
away to pay maintenance - no evidence 1is
produced before Trial Court which indicates that
she 1is earning to status of husband - even
otherwise, if she is capable of earning, it
would not deny wife to get maintenance from
husband and 1live as per status of husband -
impugned order is well reasoned order and Trial
Court has weighed all evidence on record
correctly and rightly - wife is unnecessarily
dragged into 1litigation by husband without
paying single penny towards maintenance amount -
wife who is destitute is burden with expenses of
litigation - therefore, cost is to be paid by
petitioner husband to respondent wife - revision

application dismissed. (Para 11,12,14,15)

In the case of Sunita Kachwaha Versus Anil
Kachwaha in Criminal Appeal No. 2310 of 2014 ;
Decided on:- 28-10-2014, Hon'ble Supreme Court
has held that, -

CODE OF CRIMINAL PROCEDURE, 1973 Section - 125

Code of Criminal Procedure, 1973 - S. 125 -

Family Court passed award granting maintenance


https://web.aijel.co.in/709/75918.adf
https://web.aijel.co.in/709/75704.adf
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to wife and children - in revision, High Court
set aside the award of maintenance on the ground
that she was teacher and was also earning from
job with health department and that the separate
stay of the wife due to alleged dowry torture is
not justified and that she has 1left the
matrimonial house without any justifiable ground

- appeal - held, merely because appellant-wife

is a qualified post graduate, it would not be

sufficient to hold that she is in a position to

maintain herself - mere fact that wife 1is

earning something no ground to deny maintenance

especially when husband has not placed on record

proof of her employment - High Court committed

error in upsetting the findings of Family Court
as proceedings u/s 125 of the Code are summary
in nature and minor details need not be examined
- award of Rs. 3,000 per month to wife towards
maintenance being minimal is wupheld - appeal
allowed.

9. Inability to maintain herself is the pre-
condition for grant of maintenance to the wife.
The wife must positively aver and prove that she
is unable to maintain herself, in addition to
the fact that her husband has sufficient means
to maintain her and that he has neglected to
maintain her. In her evidence, the appellant-

wife has stated that only due to help of her
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retired parents and Dbrothers, she is able to
maintain herself and her daughters. Where the
wife states that she has great hardships in
maintaining herself and the daughters, while her
husband's economic condition is quite good, the

wife would be entitled to maintenance.

10. The 1learned counsel for the respondent
submitted that the appellant-wife 1is well
qualified, having post graduate degree 1in
Geography and working as a teacher in Jabalpur
and also working in Health Department.
Therefore, she has income of her own and needs
no financial support from respondent. In our
considered view, merely because the appellant-
wife is a qualified post graduate, it would not
be sufficient to hold that she is in a position
to maintain herself. Insofar as her employment
as a teacher in Jabalpur, nothing was placed on
record before the Family Court or in the High
Court to prove her employment and her earnings.

In any event, merely because the wife was

earning something, it would not be a ground to

reject her claim for maintenance.

AHIH olIHER HMIH S12 ol YSIEI YA ARFER AIHIYUIN] of.
il erRRIVINRI ANYY] HI2 ESSER EldIg AHEIAG] oldURl Hiold

8. A1 SIHoll AIHIYIN] of. U U HFER Aol AR ollas Ry
oflon sigfatl crreUINRIOl YdicielR] oigl gldig) 2uwe YRl AHidg
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gl Aol AIHIYINO of. 1 A dAlofl A4S dHal FUIHER] ol
AldIEalIHI Hi YRlIIUl Yo ofl dofl ¥UIGER] 10 AdI A1HIYIA]
ol.q [S2l2gIR RUclER! [EdIoi ARYERA 31.9000/— (5 3.
Ald ¥R YRI)  al AR Yoi Yoldal 31.Uooo (4 31U &R
Y1) A Hoil §d 31.92000/— (45 33U IR %R Y2I) olIHER
AM1H 81 ofl %012l ([A3L4 dlEl ol YSIEl Hi MAUINA A R~ALdid
AgfAR CRRIVINEI U2 3O RY eivid sAT dl.oc—oc—100¥]
€2 HIRA [GRIMA ULl AsA AUsA Ysdl A4 dd] gSH $24] oARNRAd
SRl B,

) aYHi ARYER Y AU AYIHI I dl FRYER dHd
A1 dellof 2o14at el SUSI Al YR AHlHIel ¥ AIHILIN] UIR
8 d Wa Auigdidl €€ HId & u3g Uldlall AIPIEURa YId]
E4lol Uldloll ¥ A4AIHIol AIHILIN G /i USH & d i3of S
dlre 2y 83 daw doil uilElall ofldl 2% s3] dellol sRAyIUR
Aldlel A1HIGI01 YR eldie] oidid] asd ofell. doll 2%ER|
BdecuIRl Llal AdIHI 1D dl PRYER S9d S & & dellal flAd
GlIE dofl HIdI—Mdl dHail &2 Al 2R-d! R dell e2—&raflell dofl
A18 aef oR-d &dl. %€l d eie dYR sd1 GRIA wIid] o€l

) aYHi RYER g [BA1I AlbliuH saH-3_ 8501 defla
&R RARIRS vial HiclRAS 2HRAgf 4R AlHI9101 Ui 2Uiddiof]
EIE HIA B. IRFER dHoll RY) Jial APIEUR0l YRAUI YO
A9 @Rl defla 2ARd AUdIHi A1dd &ldie) ¥RIdd U3
AIH U0l AId] 1A Aiet dRA s1g ARUR dl9d el ddl sig
WRIAl Y s olell, ulg AIHIGINRA @RI IRYERG ARIRS
HiolRAS 2111 2AUdi deflal Ul LA &ldio] 285 UR H1Ad & RUR
RYER defla Ad 1A U2 R ANYU] &SSER &ldIgf AEIAS]
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Hiolg 8. A1, AIHIUINI ol U0l HRYERG ARIRS HIclAS 2H1Hall
gacdR U2 31.90,000/-Ysdl AN Adl gsH sAUIHI 219 dl d

o I1Rd 210119,

(23) A9 dRE dlofl Aulla edld Hi A Yot Fotdoll gec]]
qidfl 811 ARYERG F2d] 658 2Hal A[ESR & dedl dlell 658
ABISR BldI Ol ARYER AIHIGI0 dHoll YdAal HAdI Edi ofl &I
€28 A1841(Slall AAUR d&ll %ol [EdATHT AN A4 q &l R
SAIS AIHIYIN] ol q0l Yo Folda HAUI € d USRell §SH Sl
[Qoid] s2c 8. U3g AIHIYINI oloRR A EYRI A1 54 JIAdA| E¥RAal
SIg 2RY 5 ol€fl. A1 S1A Y UJAd YAd] LAlal Adll Al SRIEI of]
21dIg 1ol Adl AHRYER 41 edld 2163 AV YRl otefl.
AHIH, GURISA dHIH &sISdl talal Adi URFER Hgl o.R dild]
ARBRIHI YRUR SAIHI 2iRid: ASN ofldsd &l GURsd UulofAIR
Hel of.Rofl YUIG iid: &5RHI AHIU] Hal 0.3 Ucd of|A YxCiofl

AIUE] BSH SRHI9dIHT 241 B,

—:://gsd/ /-
(1) BRYER 22 iRAd: HYR SJAUIHI 4419 B.
() A SIHoll AIHIGINIRAIA ARFER UcA UIRUIRS (B0

Sig scd 529 sA4] ofel 5 AHIAINIRAIRA RYER §
deflotl [EsRial slguel ondel ais aasl cildsai
AH1ud] atel,

(3) Al sl sdH—qc(R) Rllal Adi 5 RYER Aol
dHall Yo ¥ %2414 i &1 dofl AdiHdlol Fiuid i
dd slg s AHINRAIA 529 oel ddl s
SRHIGYIH] 241D 8.

(v) Al SRIEIO] SHH A€ oY YYHI Ad] §SH SAUIHI
AIA B F RYER FHIA 242 6ioR 05E /02 A
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Ais—u ofl 2P ad) sliHeR (MR SIE A gsH S|
& 5 AIHIYIN] U[AA HRYERG Aol S&ilall A1 o]
UGl sd] AHYUl d UHIClG HSlolg] UWR GHI
A119101RA Ysdl Aug Aol w1 Yl A9 d
UHI0) dd olel i YU AURFER &Id ¥ HSlolHi B & d
HSlotHi 28] ASRA Aol AIHIGINI A Y¥A Al BRYER
AER HSlololl SHA AAS AGUI[SUIHI Alall AIYel AT
gdlofl 2821, AIH aliHER FHIH] S1e ofl gsH déIR Al
AHI AIHIYIN] YA RYER AIA Aol S2iloll AU
ofl Rl sl AHYYI d UHIVIG] HSlolo] AR HIG
A1H19I0RA Ysdl AHug 2al i HUl A1H19101 d
UHIL) dd alg] Ui Y] ARYER &IA ¥ HSlolHi 8 B d
Hsloidi 28] 252 dd] gsH s 8. ¥ siciall 54 i
PRYER SIFY HSlol g YSAdl &l Al Sl YRl %
&Jd of Bl HSlot CHISI 43 S1Y §SH SAUIMI AIUA]
o1ef].

(u) A1 SIHall AIHIYIN] of. 0 [SNegHR RWciER [EdictA
JRYERS 31.9000/— (45 31. Ald ¥R YI) il
A9(1R Yot YotHal 31.Uoo0o/— (Z 31. Ui Y1) A
Holl §d 31.92000/— (45 3URII GlR &¥R Y2I)
CRRIVINEI U2 allHER YMIH S1E ol 2%l [A3Ly dlal
oll YSIEl Hi MRAIMNA A RALdid HoRAR A ¥RY)
elvid sl di.oc-oc-200dl €2 HIA (oR@d Ul
USA AUSAI Ysdl AN Al §5H SAIH] A1 B ol
SHAHI RYERA Hoeid ¥3UId, Aslsd A2, %
HSlolHi A1 B B dof Aoealod ol dloy cfldoll i

RSHHI 21RIYIH] A199.
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A1 SIHall AIHIYIN] of. 0 [SegHR RWUciER] [EdictA
RYERA HloiRls del ARIRS ARl dad U2
31.90,000/— (4% 3.4 &¥R Y2I) a2l &l Ysd|
A1Udlofl 5SH SAIHI A1 B.

A1 SIHall AIHIYIN] of. 0 [SNegHR RWciER [EdictA
RYERS 2ol YA U2 31.R000/— (245 31.01 &%IR
Y1) Al Ysdl A1udl gsH SAIAT 419 8.

olHER YHIH S1E oll 2%0il [A3L8 alEl ofl YSIEl Hi
ueId sed Rtdid HoRAR RYeR SHId] sieai 3
Ao Slgf SIeHI § VoY Sl SRIEI oflA 2421R dl &R
[B11011 SIRIEI 20U % SI vl VRISl 212D S
BlY ol d YRDAHI YJ] &I} AR dl slg vl
CRRRIVINRIG §SH 5 SRIcid §SH ddld SIg 8H
AIHIYINT YSUd &1 H21R ] YSAd &l dl d 28H il
2sHHI H2 2Iudlaf] 2321,

GuRlsd gsHofl As oisd i1 SRIEIS sAH o (U) ael
Ry HXOl Al SlHall yeisRlal [doil & Aud]l aa
uaisRl ¥ Uldld 222uclofl geHi Wdi &1y d I
22Uololl ABSR] del Uizsuel A0 (Aol HR
Hisdl 241udl.

85H A1%RAY diRlU 05 gl HI& Yol Aol ROIUoII AY
yell veidaHi gixfl Aeianid] el s3] g sl.

dl.o§—05—R0’Y (A. 9. 20x1)
WHEIYIE QABR. acH! AlS, Uls ¥yslRua A2,

(51€ 0i.13) VIHEIUIE ARR.
SIS ol. WR—00¢3€E



