
1

U;k;ky; vij ftyk ,o a l= U;k;k/kh'k@,Q0Vh0lh0&izFke] vkSjS;kA

mifLFkr%&Jh jke usr] ,p0ts0,l0
JO CODE.N0. UP6379
CNR.NO.UPAU010001652018
l= ijh{k.k la[;k&04@2018

jkT;         izfr       eksfgr lksuhsA
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Fkkuk fc/kwuk tuin vkSjS;kA   

fuLrkj.k  izkFk Zuk  i=  vUrxZr  /kkjk&319  n a0iz0la0  dkxt
la0&18[k rFkk vkifRr 19[k%&

fnuakd&28-01-2020

vkt i=koyh  vkns'kkFkZ  fu;r gSA  mHk;  i{kdkj  dks  fiNyh  frfFk

fnukad 24-01-2020 dks izkFkZuk i= vUrxZr /kkjk&319 na0iz0la0 dkxt la0&18[k rFkk

vkifRr 19[k ij lquk x;k FkkA 

esjs }kjk i=koyh dk lE;d~ ifj'khyu fd;k x;kA 

vfHk;kstu dh rjQ ls izkFkZuk i= vUrxZr /kkjk&319 na0iz0la0 dkxt

la0&18[k izLrqr djds ;g dFku fd;k x;k gS fd izLrqr ekeys esa lk{kh la0&1

jf'e dh eq[; ijh{kk vafdr dh tk pqdh gS] tks eqdnesa dh lwpukdrhZ o ihfM+rk gSA

okfnuh eqdnek us viuh ,Q0vkbZ0vkj0 o c;ku /kkjk&161 na0iz0la0 rFkk /kkjk 164

na0iz0la0 esa  izLrkfor vfHk;qDrx.k ds uke crk;s o vafdr djk;s Fks  vkSj lk{;

ds :i esa eq[; c;ku esa Hkh lg;ksxh ds :i esa vfHk;qDrx.k }kjk Hkwfedk vnk dh

xbZ gSA ftl dkj.k vfHk;qDrx.k jes'k oekZ] lfpu oekZ] ehuk nsoh o jktdqekj dks

Hkh  fopkj.k  gsrq  ryc  fd;k  tkuk  U;k;  dh  n`f"V  ls  vfr  vko';d gSA  vr%

vfHk;qDrx.k jes'k oekZ] lfpu oekZ] ehuk nsoh o jktdqekj dks fopkj.k gsrq ryc

djus dh d`ik dh tk;sA 

ekeys ds orZeku vfHk;qDr eksfgu lksuh dh rjQ ls vkifRr 19[k

izLrqr  djds  ;g dFku  fd;k  x;k  gS  fd  izkFkhZ  izLrqr  ekeys  esa  vfHk;qDr  gSA

vfHk;kstu us ftu O;fDr;ksa dks izLrkfor vfHk;qDrx.k cuk;k gS] mlesa jktdqekj dk

uke izFke lwpuk esa ugha gS vkSj u gh /kkjk&161 na0iz0la0 ds c;ku esa gS vkSj u gh

MkWDVj ds le{k fn;s x;s c;ku esa gSA izLrkfor vfHk;qDrx.k izkFkhZ ds ekrk&firk]

QwQk rFkk thtk gSaA QwQk jes'k oekZ fc/kwuk esa ugha] cfYd fnfc;kiqj esa jgrs gSa vkSj

thtk lfpu oekZ Q:Z[kkckn esa jgrs gSaA ihfM+rk ih0MCyw0&1 us viuh eq[; ijh{kk

esa ;g dFku dh gS fd ihfM+rk ds lkFk esjs ?kj ij ?kjokyksa dh mifLFkfr esa esjs }kjk

cykRdkj fd;k tkrk Fkk] tks Lo;a fl) djrk gS fd ihfM+rk }kjk >wBk vkjksi yxk;k

x;k gSA ihfM+rk }kjk viuh eq[; ijh{kk esa vijk/k dk lg;ksx djus dk dFku fd;k
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x;k gS] tks >wBk gSA ?kj ds yksx bl rjg ds vijk/k esa fdlh izdkj ls laHkkfor

ugha gks ldrs gSaA 'khQZ uktk;t clwyh o ijs'kku djus dh n`f"V ls izkFkZuk i=

izLrqr fd;k x;k gS] tks fujLr fd;s tkus ;ksX; gSA 

ekeys dh ihfM+rk jf'e lksuh crkSj lk{kh  ih0MCyw0&1 viuh eq[;

ijh{kk  esa  fnukafdr 18-12-2019 esa  ;g dFku dh gS  fd& ^^eksfgr lksuh  eqgYyk

xka/khuxj fc/kwuk ds jgus okys gSaA ;s esjs eqgYys esa vkrs tkrs FksA gkftj vnkyr

eqfYte eksfgr lksuh ls esjh tku igpku gks xbZ FkhA ge nksuksa ,d nwljs dks ilan

djus yxs FksA blds ckn ge yksxksa dk feyuk tqyuk o Qksu ij ckr gksuk 'kq: gks

xbZ FkhA ?kVuk dh fjiksVZ eSaus fnukad 01-07-2017 dks ,l0ih0 vkSjS;k dks izkFkZuk i=

fn;k FkkA ftl ij fjiksVZ ntZ gq;h FkhA blls igys Fkkuk fc/kwuk fjiksVZ fy[kkus x;h

Fkh] ij fy[kh ugha xbZ FkhA  fjiksVZ fy[kkus ls N% ekg iwoZ eksfgr lksuh us eq>s

vius ?kj cqyk;k FkkA tc eSa ?kj igqWaph rks eq>s pk; cukdj fiyk;hA pk; esa dqN

feykdj fiyk;k FkkA ftlls eq>s csgks'kh vk xbZ FkhA blds ckn bUgksaus esjs lkFk esjh

fcuk ethZ ds cykRdkj fd;kA tc eSaus eksfgr lksuh ls bl ckjs esa dgk rks bUgksaus

dgk fd dksbZ ckr ugha ge 'kknh dj ysaxsA eSaus Hkh lkspk fd ,d gh fcjknjh ds gSa

'kknh dj ysaxsA mlds ckn vfHk;qDr eksfgr lksuh 'kknh dk >klk nsdj eq>s ckj&ckj

cqykrs  jgs  vkSj  esjs  lkFk  xyr  dke  djrs  jgsA  'kknh  djus  okyh  ckr  eSaus

vius ?kjokyksa dks crk;h FkhA esjs ?kj okys vfHk;qDr ds ?kj 'kknh dh ckr djus x;s

rks mUgksaus 'kxqu ys fy;k Fkk vkSj fjiksVZ fy[kkus ls iUnzg fnu igys eq>s ekywe pyk

fd eksfgr lksuh nwljh txg 'kknh dj jgk gSA rc eSa o esjs ?kj okys vfHk;qDr

ds ?kj ckr djus x;s Fks] rks eksfgr us dgk fd ge rqe ls 'kknh ugha djsaxsA ;s lc

rks ets ds fy;s fd;k FkkA esjh nwljh txg 'kknh r; gks xbZ gSA eSa ogha 'kknh

d:axkA vkSj /kedh nsrs gq, dgk fd rsjs lkFk lEcU/k eSaus 'kkSfd;k cuk;s FksA tc

ckj&ckj vfHk;qDr eksfgr eq>s ?kj cqykrk Fkk vkSj esjs lkFk lEcU/k cukrk Fkk vkSj

'kknh dk >klk nsus esa jktdqekj] ehuk nsoh] jes'k oekZ vkSj lfpu oekZ Hkh lg;ksx

djrs FksA esjs o eksfgr lksuh ds chp tks lEcU/k curs FksA mudh tkudkjh bu yksxksa

dks jgrh FkhaA rc bu yksxksa us Hkh dgk Fkk fd rqEgkjh 'kknh eksfgr ls djok nsaxsA

i=koyh esa 'kkfey dkxt la0&4d@4 dks ns[kdj lk{kh us dgk fd ;g ogh izkFkZuk

i=  gS]  tks  eSaus  iqfyl  v/kh{kd  egksn;  vkSjS;k  dks  fn;k  FkkA  ftl  ij  esjh

,Q0vkbZ0vkj0 Fkkus ij fy[kh xbZ FkhA ;g esjs ys[k o gLrk{kj esa gS] ftldh eSa

igpku o iqf"V djrh gwWaaA ftl ij izn'kZ d&1 Mkyk x;kA izFke lwpuk fjiksVZ ntZ

gksus ds ckn nwljs fnu fnukad 02-07-2017 dks efgyk iqfyl us esjk c;ku fy;k FkkA

i=koyh esa 'kkfey dkxt la0&11d@1 c;ku /kkjk&161 na0iz0la0 lk{kh dks fn[kk;k

o i<+k;k x;k rks lk{kh us dgk fd ;gh c;ku eSaus iqfyl dks fn;k FkkA bl ij esjs

gLrk{kj gSaA eSa vius gLrk{kj dh igpku o iqf"V djrh gwWaA blds ckn fnukad 04-07-

2017 dks  ftyk vLirky fppkSyh esa  iqfyl us  esjk  MkWDVjh ijh{k.k djk;k FkkA

i=koyh esa 'kkfey dkxt la0&7d@1 yxk;r 7d@8 MkWDVjh ijh{k.k fjiksVZ gSA
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ftldh isij la0&7d@3 ij fy[kh bckjr eSaus vius lkFk ?kVh ?kVuk ds lEcU/k esa

Lo;a fy[kh Fkh ,oa mlds uhps vius gLrk{kj fd;s FksA eSa vius gLrk{kj dh igpku

o iqf"V djrh gwWaaA iqfyl us esjk eftLVªsV egksn; ds lkeus U;k;ky; esa c;ku djk;k

FkkA ryc'kqnk c;ku /kkjk&164 na0iz0la0 U;k;ky; ds vkns'k ls [kksyk x;kA i=koyh

esa 'kkfey dkxt la0&14d c;ku /kkjk&164 na0iz0la0 dqekjh jf'e lksuh lk{kh dks

fn[kk;k o i<+k;k x;k rks mlus dgk fd ;g c;ku eSaus eftLVªsV egksn; dks fn;k

Fkk vkSj ml ij yxh viuh QksVks o gLrk{kj dh igpku dh] ftl ij izn'kZ d&2

Mkyk x;kA blds ckn iqu% iqfyl us fnukad 24-09-2017 dks iqu% esjs ?kj vkdj esjk

c;ku fy;k FkkA i=koyh esa 'kkfey dkxt la0&11d@2 lk{kh dks fn[kk;k o i<+k;k

x;k rks mlus dgk fd ;g c;ku eSaus iqfyl dks fn;k FkkA esjs gLrk{kj gSa] tks eSaus

fd;s FksA eSa vius gLrk{kj dh igpku o iqf"V djrh gwWaA 

X X X X

Cross by deffence

blh Lrj ij okfnuh ds }kjk izkFkZuk i= vUrxZr /kkjk&319 na0iz0la0

izLrqr fd;s tkus ds dkj.k ftjg LFkfxr dh xbZA

X X X X

vfHk;kstu dh rjQ ls ;g rdZ izLrqr fd;k x;k gS fd& vfHk;qDr

eksfgr lksuh] ihfM+rk jf'e lksuh ls nksLrh djds mlls eksckby ij ckrphr djus

yxk vkSj ckn esa mls vius ?kj cqykus yxkA vfHk;qDr rFkk ihfM+rk ds chp esa nksLrh

rFkk  eksckby  ij  ckrphr  djus  dk  f'kyf'kyk  dbZ  lky  rd  pyrk  jgkA

,Q0vkbZ0vkj0 fy[ks tkus dh frfFk ls yxHkx N% ekg iwoZ vfHk;qDr us ihfM+rk dks

vius ?kj cqyk;k vkSj mls pk; esa u'khyk inkFkZ Mkydj pk; ihykus ds ckn tc

ihfM+rk yxHkx csgks'k gks xbZ rc mlds lkFk cykRdkj fd;kA ckn esa gks'k esa vkus

ij tc ihfM+rk us vkifRr dh rks vfHk;qDr us 'kknh djus dk vk'oklu fn;k rks

ihfM+rk 'kknh ds fy, rS;kj gks xbZ] ysfdu vfHk;qDr 'kknh ds >wBs vk'oklu ns&ns

dj ihfM+rk ds lkFk mldh bPNk ds fo:) cykRdkj djrk jgk] ftlesa vfHk;qDr ds

firk jktdqekj] ekrk ehuk nsoh] QwQk jes'k oekZ vkSj cM+s thtk lfpu oekZ vfHk;qDr

dk lg;ksx djrs jgsA vr% lg;ksx djus ds dkj.k mDr jktdqekj] ehuk nsoh] jes'k

oekZ ,oa lfpu oekZ dks ekeys esa crkSj vfrfjDr vfHk;qDr ryc djds muds fo:)

fopkj.k djds mUgsa Hkh nf.Mr fd;k tk;sA 

vfHk;qDr dh rjQ ls ;g rdZ izLrqr fd;k x;k gS fd& ihfM+rk us

viuh izFke lwpuk fjiksVZ esa vfHk;qDr ds firk jktdqekj ds uke dk mYys[k ugha

fd;k gS rFkk iqfyl dks fn;s x;s vius c;ku vUrxZr /kkjk&161 na0iz0la0 esa Hkh

ihfM+rk us vfHk;qDr ds firk jktdqekj ds uke dk dksbZ  mYys[k ugha  fd;k gSA

ihfM+rk vius c;ku vUrxZr /kkjk&164 na0iz0la0 esa vfHk;qDr ds ^^eEeh&ikik** tSlh

'kCnkoyh dk bLrseky fd;k gS] ysfdu mDr c;ku esa Hkh vfHk;qDr jktdqekj ds uke
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dk Li"V mYys[k ugha fd;k gSA tgkWa rd 'ks"k rhu izLrkfor vfHk;qDrx.k& vfHk;qDr

dh eEeh ehuk oekZ] vfHk;qDr ds QwQk jes'k oekZ rFkk vfHk;qDr ds thtk lfpu oekZ

dk iz'u gS] buesa vfHk;qDr ds QwQk jes'k oekZ fc/kwuk ls yxHkx 20 fdyksehVj nwj

fnfc;kiqj esa LFkkbZ fuokl djrs gSa rFkk thtk lfpu oekZ tuin vkSjS;k ls yxHkx

100 fdyksehVj nwj vU; tuin Q:Z[kkckn esa fuokl djrs gSaA jes'k oekZ rFkk lfpu

oekZ nksuksa vfHk;qDr ds fj'rsnkj gSa] os vfHk;qDr ds ?kj ij ugha jgrsA vfHk;qDr dh

ekrk ehuk nsoh rFkk vfHk;qDr ds firk jktdqekj ?kj ij jgrs gSa] ysfdu mu ij

cykRdkj esa lg;ksx djus dk tks vkjksi yxk;k x;k gS] og u dsoy fujk/kkj gS]

cfYd Hkkjr tSls ns'k esa ekrk&firk ds }kjk csVs dks cykRdkj djus esa lg;ksx nsus

tSlh ckr vR;ar vLokHkkfod ,oa vO;kogkfjd izrhr gksrh gSA bls izFke n`"V;k Hkh

Lohdkj ugha fd;k tkuk pkfg,A izLrkfor vfHk;qDrx.k dks ek= gSjku ,oa ijs'kku

djus ds fy, rFkk mu ij vuqfpr ncko cuk;s tkus ds fy, vfHk;kstu dh rjQ

ls ;g izkFkZuk i= fn;k x;k gS] ftlesa rfud Hkh lPpkbZ ugha gS vkSj tks vLohdkj

fd;s tkus ;ksX; gSA 

mHk; i{kdkjksa  }kjk  izLrqr fd;s  x;s  rdksZa  ds  izdk'k  esa  esjs  }kjk

i=koyh dk lE;d~ ifj'khyu fd;k x;k rks ;g ik;k x;k fd ihfM+rk }kjk eqdnek

iathd`r  djkrs  le;  iqfyl  dks  nh  xbZ  rgjhj  rFkk  c;ku  vUrxZr  /kkjk&161

na0iz0la0 esa izLrkfor vfHk;qDr jktdqekj ds uke dk dksbZ mYys[k ugha gSA ihfM+rk

ds c;ku vUrxZr /kkjk&164 na0iz0la0 esa Hkh izLrkfor vfHk;qDr jktdqekj ds Li"V

uke dk mYys[k ugha  gS]  ysfdu c;ku esa  vfHk;qDr ds firk tSlh 'kCnkoyh dk

bLrseky fd;k x;k gSA izLrqr ekeys esa  vfHk;kstu dh rjQ ls ,d ek= lk{kh

ihfM+rk jf'e lksuh crkSj ih0MCyw0&1 ijhf{kr gqbZ gS] ftldh eq[; ijh{kk iw.kZ gks

pqdh gS] fdUrq izfrijh{kk ds Lrj ij izfrijh{kk ugha djok;h xbZ vkSj izkFkZuk i=

vUrxZr /kkjk&319 na0iz0la0 izLrqr dj fn;k x;kA ihfM+rk us viuh eq[; ijh{kk

esa ;g Lohdkj dh gS fd ihfM+rk rFkk vfHk;qDr eksfgr lksuh ,d nwljs dks ilan

djrs FksA mudh vkil esa tku igpku Fkh] mudk vkil esa feyuk tqyuk gksrk Fkk

rFkk Qksu ij Hkh ckrphr gksrh FkhA ,d nwljs dks ilan djuk] vkil esa ckrphr

djuk  rFkk  Qksu ij ckrphr djus  esa  izLrkfor vfHk;qDrx.k  }kjk  vfHk;qDr dk

lg;ksx fd;s tkus ds lEcU/k esa ihfM+rk us viuh eq[; ijh{kk esa dksbZ dFku ugha

fd;k gSA ihfM+rk us viuh eq[; ijh{kk esa ;g t:j dgk gS fd eqdnek fy[ks tkus

dh frfFk ls yxHkx  N% ekg igys vfHk;qDr us ihfM+rk dks vius ?kj cqykdj mls

pk; esa dksbZ oLrq Mkydj mls ihykdj csgks'k dj fn;k vkSj mlds lkFk mldh

bPNk ds fo:) cykRdkj fd;k vkSj ckn esa tc ihfM+rk dks gks'k vk;h] rks mlus

vkifRr izdV dh ftl ij vfHk;qDr us dgk fd os nksuksa ,d gh fcjknjh ds gSaA

vfHk;qDr ihfM+rk ls 'kknh dj ysxk rks ihfM+rk dks fo'okl gks x;kA ihfM+rk us c;ku

esa ;g Hkh dgk gS fd ihfM+rk vfHk;qDr ds >kls esa vk xbZA vfHk;qDr us mls 'kknh

dk >klk nsdj mlds lkFk cykRdkj djus yxkA cykRdkj djus ds fy, vfHk;qDr
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tc ihfM+rk dks vius ?kj cqykrk Fkk] rks bldh tkudkjh izLrkfor vfHk;qDrx.k dks

Hkh jgrh Fkh rFkk os yksx vfHk;qDr dks >klk nsdj cykRdkj djus esa lg;ksx djrs

FksA ihfM+rk us viuh eq[; ijh{kk esa  izLrkfor vfHk;qDrx.k ij dsoy ;g vkjksi

yxk;k gS  fd izLrkfor vfHk;qDrx.k vfHk;qDr }kjk  mls  'kknh dk >klk nsus  esa

lg;ksx djrs Fks  rFkk mlds vkSj vfHk;qDr ds chp tks  lEcU/k curs Fks]  mldh

izLrkfor vfHk;qDrx.k dks Hkh tkudkjh jgrh Fkh] ihfM+rk }kjk viuh eq[; ijh{kk esa

dgs x;s blh dFku ds vk/kkj ij vfHk;kstu dh rjQ ls izLrkfor vfHk;qDrx.k dks

ryc djus ij tksj fn;k x;k gSA vfHk;kstu dh lEiw.kZ cgl ihfM+rk ds blh c;ku

ij vk/kkfjr gSA ihfM+rk ds bl dFku dks vfHk;qDr dh rjQ ls >wBk ,oa eux<ar

crkrs gq;s ;g dgk x;k gS fd ihfM+rk us Lo;a ;g Lohdkj fd;k gS fd vfHk;qDr vkSj

ihfM+rk us vkil esa Lo;a nksLrh dh vkSj Lo;a eksckby ij ckrphr djuk izkjEHk

fd;sA muds chp nksLrh djkus esa izLrkfor vfHk;qDrx.k }kjk dksbZ lg;ksx fd;k x;k

gks] ,slk dksbZ dFku ihfM+rk dh rjQ ls ugha fd;k x;k gSA vfHk;qDr dh rjQ ls

bl rdZ ij Hkh cy fn;k x;k gS fd tc ihfM+rk vkSj vfHk;qDr vkil esa nksLr gks

x;s vkSj eksckby ij ckrphr gksus yxh] nksuksa o;Ld FksA os viuk vPNk cqjk le>us

esa l{ke Fks] mu nksuksa ds chp esa ;fn dksbZ 'kkjhfjd lEcU/k cuk rks og dc cuk \

vkSj dgkWa cuk \ bldh izLrkfor vfHk;qDrx.k dks dksbZ tkudkjh ugha gSA izLrkfor

vfHk;qDrx.k jes'k  oekZ  rFkk  lfpu oekZ]  vfHk;qDr eksfgr lksuh  ds  fj'rsnkj gSaA

ihfM+rk vfHk;qDr eksfgr lksuh ds ?kj dc vkrh Fkh \ dc tkrh Fkh \ muds chp D;k

?kfVr gksrk Fkk \ bldh tkudkjh izLrkfor vfHk;qDrx.k jes'k oekZ rFkk lfpu oekZ

dks dSls gks ldrh  gS \ D;ksafd os nksuksa fc/kwuk ds fuoklh u gksdj dze'k% fnfc;kiqj

,oa Q:Z[kkckn ds fuoklh gSa] tks fc/kwuk ls dkQh nwj fLFkr gSA fc/kwuk ,d NksVk lk

dLck  gSA  vfHk;qDr eksfgr lksuh  ds  ekrk&firk  fc/kwuk  esa  gh  ,d vfr lkekU;

ikfjokfjd ,oa lkekftd ifjos'k esa jgus okys gSaA fc/kwuk tSls NksVs dLcs esa jgus

okys ekrk&firk vius csVs vfHk;qDr eksfgr lksuh dks ihfM+rk ds lkFk cykRdkj djus

esa lg;ksx djrs jgs gksa] ,slk Hkkjrh; ifjos'k esa izFke n`"V;k lEHko izrhr ugha gksrk

gSA

;g lqLFkkfir fl)kUr gS fd fdlh vfrfjDr vfHk;qDr dks  vUrxZr

/kkjk&319 na0iz0la0 ryc djus ds fy, lkf{k;ksa dh izfrijh{kk vko';d ugha gSA ;g

Hkh lqLFkkfir fl)kUr gS fd ftl vfHk;qDr dks ryc fd;k tkuk gS] og izFke lwpuk

fjiksVZ esa ukfer gh jgk gks] ;g vko';d ugha gSA ,sls O;fDr tks izFke lwpuk fjiksVZ

esa ukfer ugha gS ;k ;fn ukfer gSa] fdUrq vkjksi i= esa mUgsa crkSj vfHk;qDr u j[kk

x;k gks] dks Hkh /kkjk&319 na0iz0la0 ds vUrxZr ryc fd;k tk ldrk gS] ysfdu

mUgsa  ryc djrs  le; U;k;ky; dks  i;kZIr  ek=k  esa  larq"V  ,oa  lko/kku  gksuk

vko';d gSA ek= izFke n`"V;k dh lhek rd larq"V gksus ij fdlh Hkh O;fDr dks

crkSj vfrfjDr vfHk;qDr /kkjk&319 na0iz0la0 ds vUrxZr ryc ugha fd;k tk ldrk

gSA U;k;ky; dks vius bl foosdkf/kdkj dk iz;ksx vR;ar lko/kkuh ,oa lksp le> ds
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lkFk djuk pkfg,A ewyr% izkjfEHkd Lrj ij ryc gksus okys vfHk;qDr dh rych ds

fy, ftruh lUrqf"V dh vko';drk iM+rh gS] i'pkr~orhZ vfHk;qDrksa dh rych ds

le; mlls vf/kd lUrqf"V dh vko';drk iM+rh gSA ;g Hkh lqLFkkfir fl)kUr gS fd

vkjksi dh jpuk ds le; lUrqf"V dh ftruh ek=k dh vko';drk iM+rh gS] vfrfjDr

vfHk;qDr dh rych ds le; mlls vf/kd lUrqf"V dh ek=k dh vko';drk iM+rh gSA

/kkjk&319 na0iz0la0 ds vUrxZr U;k;ky; dk {ks=kf/kdkj foosdk/khu ,oa vlk/kkj.k gS]

ftldk iz;ksx U;k;ky; ds }kjk dsoy mUgha ifjfLFkfr;ksa esa djuk pkfg,] ftuesa

,slk djuk U;k;fgr esa vko';d gksA 

fu.kZ;t~ fof/k O;oLFkk Hardeep singh Vs. State of Punjab 2014

(4) CCSC 2234 (SC) ds iSjk 98 osa esa ekuuh; mPpre U;k;ky; dh laoS/kkfud

ihB us ;g vfHker O;Dr fd;k gS fd  Power under Section 319, Cr.P.C is a

discretionary and an extraordinary power. It is to be exercised sparingly and

only in those cases where the circumstances of the case so warrant. It is not

to  be  exercised  because  the  Magistrate  or  the  Sessions  Judge  is  of  the

opinion  that  some  other  person  may  also  be  guilty  of  committing  that

offence. Only where strong and cogent evidence occurs against a person

from the evidence led before the court that such power should be exercised

and not in a casual and cavalier manner.  blh fu.kZ; ds iSjk 99 os esa ekuuh;

mPpre U;k;ky; us  ;g Hkh  Li"V fd;k  gS  fd&  It  requires  much  stronger

evidence than mere probability of his complicity. The test that has to be

applied is one which is  more than prima facie case as exercised at the

time of framing of charge, but short of satisfaction to an extent that the

evidence, if goes unrebutted, would lead to conviction. In the absence of

such satisfaction, the Court should refrain from exercising power under

Section 319, Cr.P.C. In Section 319, Cr.P.C. the purpose of providing if 'it

appears  from  the  evidence  that  any  person  not  being  the  accused  has

committed  any offence  is  clear  from the  words  "for  which such  person

could be  trited  together  with  the  accused."  The words  used are  not  'for

which such person could be convicted.' Therefore, no scope for the Court

acting under Section 319, Cr.P.C. to form any opinion as to the guilt of the

accused. blh fu.kZ;t~ fof/k O;oLFkk ds iSjk 110 esa ;g Hkh mfYyf[kr x;k gS fd&

Fresh summoning of an accused will result in delay of the trial - therefore

the  degree  of  satisfaction  for  summoning  the  accused  (original  and
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subsequent) has to be diffefent.

mijksDr  fu.kZ;t~  fof/k  O;oLFkk  esa  ekuuh;  mPpre  U;k;ky;  dh

laoS/kkfud ihB ds }kjk O;Dr fd;s x;s vfHker ls ;g lqLFkkfir gks pqdk gS fd

fdlh Hkh  ekeys  esa  vfrfjDr vfHk;qDr dh rych  dsoy rc gks  ldrh  gS]  tc

ifjfLFkfr;kWa ,slh gksa fd vfrfjDr vfHk;qDr dh vijk/k esa lafyIrrk izFke n`"V;k dh

ek=k ls vf/kd gksA ek= izFke n`"V;k dh lhek rd lafyIrrk dh fLFkfr esa fdlh Hkh

izLrkfor vfHk;qDr dks vUrxZr /kkjk&319 na0iz0la0 ryc ugha fd;k tk ldrk gSA

izLrqr ekeys esa ihfM+rk rFkk orZeku vfHk;qDr dh vkilh nksLrh gksuk rFkk vkil esa

mudk feyrs tqyrs jguk ,oa Qksu ij muds }kjk vkil esa fujUrj ckrsa djrs jgus

dk lk{; fo|eku gSA ihfM+rk vfHk;qDr ds ?kj ij vkrh tkrh jgrh Fkh] bldk Hkh

izek.k gSA ihfM+rk dk ;g vkjksi fd vfHk;qDr eksfgr lksuh mls pk; esa dksbZ u'khyk

inkFkZ  fiykdj  mlds  lkFk  cykRdkj  fd;k  vkSj  ckn  esa  'kknh  dk  >klk  nsdj

cykRdkj djrk jgk] ij bl Lrj ij dksbZ fu"d"kZ ugha fn;k tk ldrk gSA og

i=koyh ij lEiw.kZ lk{; vkus ds ckn gh fuf'pr fd;k tk ldsxkA bl Lrj ij

tcfd vHkh  i=koyh esa  vU; lk{; vkus  'ks"k  gSa]  bl fcUnq  ij dqN Hkh  fu"d"kZ

fudkyuk lEHko ugha gS] ysfdu tgkWa rd izLrkfor vfHk;qDrx.k dk iz'u gS] muesa ls

izLrkfor vfHk;qDr jes'k oekZ orZeku vfHk;qDr dk QwQk gS rFkk lfpu oekZ thtk gSA

izLrkfor vfHk;qDr jktdqekj orZeku vfHk;qDr dk firk gS rFkk ehuk nsoh mldh

ekrk gSA izLrkfor vfHk;qDr jes'k oekZ fc/kwuk ls 20 fdyksehVj nwj fnfc;kiqj esa

fuokl djrk gS rFkk lfpu oekZ 100 fdyksehVj nwj tuin Q:Z[kkckn esa fuokl

djrk  gS]  os  vfHk;qDr ds  ifjokj  ds  lnL; ugha  gSA  QwQk vkSj  thtk  ds  }kjk

vfHk;qDr dks ihfM+rk ds lkFk cykRdkj djus esa lg;ksx djus dh ckr [kkldj rc

tc os fc/kwuk ls dkQh nwj LFkk;h fuokl dj jgs gksa] izFke n`"V;k fo'oluh; izrhr

ugha gksrh gSA orZeku vfHk;qDr ds firk jktdqekj rFkk ekrk ehuk nsoh }kjk Hkh vius

csVs dks ihfM+rk ds lkFk cykRdkj djus esa vius csVs dk lg;ksx fd;k tk jgk gks

vkSj ihfM+rk dks >kalk fn;k tk jgk gks] ;g rF; Hkh izFke n`"V;k fo'oluh; izrhr

ugha gksrk gSA 

mijksDr fo'ys"k.k ds vk/kkj ij ekeys ds rF;ksa ,oa ifjfLFkfr;ksa esa

fu"d"kZr% ;g ik;k tkrk gS fd izLrkfor vfHk;qDrx.k dks ryc fd;s tkus dk vk/kkj

i;kZIr  ugha  gSA  vfHk;kstu  dk  izkFkZuk  i=  vUrxZr  /kkjk&319  na0iz0la0  dkxt

la0&18[k fujLr fd;s tkus ;ksX; gSA 

vkn s'k

vfHk;kstu i{k dh rjQ ls izLrqr izkFkZuk i= vUrxZr /kkjk&319 

na0iz0la0 dkxt la0&18[k mijksDr fo'ys"k.k ds vk/kkj ij fujLr fd;k tkrk gSA 

vkifRr rn~uqlkj fuLrkfjr dh tkrh gSA i=koyh okLrs izfrijh{kk ih0MCyw0&1 

fnukad 12-02-2020 dks is'k gksA
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fnukad&28-01-2020                               ¼jke usr½
                               vij ftyk ,oa l= U;k;k/kh'k@
                                     ,Q0Vh0lh0&izFke] 
                                        vkSjS;k
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