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|l HAT F1fRY | Joa: YRS @R W dad 81 drdd Ifigad & deadl &
fag foa wgfc & Aaw@Sdr vysdl @, ywEad ARYal &1 dadl >
I 394 @ dgfic 31 Aawasar gsdl 2| I8 i geenfia Rera 2 &
IARIY DI [T & 99T Agfic & fa 931 & sraeadar ysdl 2, sifafkaa
AT & dad) & G I9A AfS Agfic I AFT B ATaTIHAT gsdl 2 |
€gR1—319 T0Y0V0 & I d AT HI AANTSR fadHrEN=T v rEremRor 2,
Sr®T YT I-TEd @ gRT dad Swol uRRefodl 9 & arfey, o
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fvfas) fafer srawenr Hardeep singh Vs. State of Punjab 2014
(4) CCSC 2234 (SC) @ 1 98 4 # A Szad¥ AT & Gaene
e 4 ug afma =waad fear 8 f& Power under Section 319, Cr.P.C is a
discretionary and an extraordinary power. It is to be exercised sparingly and
only in those cases where the circumstances of the case so warrant. It is not
to be exercised because the Magistrate or the Sessions Judge is of the
opinion that some other person may also be guilty of committing that
offence. Only where strong and cogent evidence occurs against a person
from the evidence led before the court that such power should be exercised
and not in a casual and cavalier manner. g3t fAvfa & =1 99 9 # WA
Joaad g q4 g8 W W fear @ f$— It requires much stronger
evidence than mere probability of his complicity. The test that has to be

applied is one which is more than prima facie case as exercised at the

time of framing of charge, but short of satisfaction to an extent that the
evidence, if goes unrebutted, would lead to conviction. In the absence of

such satisfaction, the Court should refrain from exercising power under

Section 319, Cr.P.C. In Section 319, Cr.P.C. the purpose of providing if 'it

appears from the evidence that any person not being the accused has
committed any offence is clear from the words "for which such person
could be trited together with the accused." The words used are not 'for
which such person could be convicted.' Therefore, no scope for the Court
acting under Section 319, Cr.P.C. to form any opinion as to the guilt of the
accused. s favfasy fafer caavem @ 431 110 & g7 f SfeaRaa 1 2 fo—
Fresh summoning of an accused will result in delay of the trial - therefore

the degree of satisfaction for summoning the accused (original and
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subsequent) has to be diffefent.
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f&i® 12.02.2020 &I 93T &1 |
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