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" (4 ) NOW, ordinarily, a matter cannot be said to be ready to
be placed on the final hearing board till the date concerned
accused against whom it is admitted is duly served and
appears before the Court either personally or through his
learned advocate. To this ordinary practice, one just and legal
exception is carved out where the respondent when found to
be absconding, and ultimately declared to be so by this Court
there is indeed no question of serving any other notice upon

him and matter can be said to be or deemed to be ready for all
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purposes. When accused in one breath with manifest intention
avoids service of notice upon him and successfully manages
to do so, he in his second breath cannot be subsequently
permitted to say that the appeal against him cannot be heard in
his absence when he was not duly served. No person can be
permitted to earn benefit out of his double standards - own
wrong. In fact, under such circumstances not to enlist this
appeal on the final hearing board, would be to indirectly play
in the hands of some tricky, scheming, mischievous
respondent-accused who is always and quite obviously and
out and out interested in seeing that the matter does not reach
the final hearing and thereby successfully avoid final
judgment for quite some indefinite time passed against him
apprehending that acquittal order if quashed and set-aside, he
would be at once convicted and sentenced for the alleged
offences and accordingly forwarded to jail to serve out the
imprisonment. Such deliberately created mischievous
situations where in accused illegally has the upper-hand is
simply not permissible and cannot be countenanced that
lightly. The principle of hearing the accused before any order
of conviction and sentence is recorded against him cannot be
permitted to be abused and stretched to such an illogical and
absurd extent where he can bring the administration of justice
to the grinding halt at his whims and caprice avoiding the
notice to be served upon him keeping the Court at a safe
distance, ultimately taking advantage of his own illegal

absconsion."
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