R AR BIE G=T—1, 3T |
At AN GEd M GIg
UPIv] 915 H1—01 /2023

faTi® :—15.07.2025
ATl UeT S |

1. gfoarel SEIT—1 & 9% | URET UF 637 §HIUA WU uH 647 A
AR 7 A 11 |quidd gRT 151 RIfde ufdear digar 9 uF & PR fhy S
2] I WU ¥ 39 MR W UK a1 M1 & & doiled gedrd & Ieaddd dl
Ap & T H R A1 FT a7 N9 81 8 | aTdl §RT a8 QT 3Tl T—3TelT
e BRI B AER W UK fBaT TAT 2| UM 918 HRU GSATD & Ioated A
T B, S GERT 916 BRI DA df & O A (Bl 3 & I & FHM
ITE BT STINT Passing off I AHIfd & | 39 ey ¥ gfqardimr & fawg @i
e HRU IU Sl T B| TSHIG b IJooigd ARG 91 gRT 28(3)
TSHTG UdS 1999 W 10T 2 | YT ORT § I8 W wy I Sfeaiad fhar Tm &
& afe 99M gsAe U A it wafdd & uer § Usliga © o fdl Ua aafdd &t
UTTIA GSHId & 3 ©Y 9 STAN & MR U< el & dA I Goiidhd
TS B @M & faeg A ag At 9 fear S Adar 71 aRT 28(3) g
AT DI AU U&T H USlIhd SHID DT ISUANT B P AN IMUDHR T&H
Rl B URId dre H drql del UfadrenTor @Her Khushbu @@ Khusboo &
goiihd UIMRISER & | dT4l §RT a1qud 4 (Passing off) @ uRRved # &l arg wrRor
® I~ BN P Soold Tl fHAT TAT € qAT 9 € I8 Sfeaigd fhar war € o
YRIATENTOT §RT YT SSHTd BT SYANT 39 AT & AT SFAMOGR § fhar
ST YET ® | U uF ofadid e 7 w11 Rifde ufdan dfear & Faror @ @A
d g8 ¥ <l ST & b 91 aRdd § Bl dTq BRI U~ B3I & 3feral #1H Po.

U9 & MR WR arg AT fHam a1 €1 a1l §RT UdR0 & FH = H aIg HROT

IG~ B P d19d ddfdd Ud AT a2l bl Sooid dig Ud & gl fbar war

g1 9 HROT & YRV H Uh W I T BT Ioold 7 BRI B BRI TG BRI
31qul B T B T are ud fafd: FRgel B Sar 21 9% uF & A Jacia
I u' W § fh 9 g1 (Passing off) & = # $ig fAfR¥re w8l
T a7 2 AT TSHID B Ieaad H AR 98 BRI & A1 B ARG 0 TRE
PR fear a1 2| 9faERToT 39 IR b SR § BIs ¥l AR A8} BRd B |
3 39 AR WR 9 drq uF fAfda FREgel 5 | gsHd & Iewia der (Passing off)
& gRUeT H T 9% BRI IO R fhy I @ Rafq #§ IEN arg dRo
R & SAMGR H a1 81 A mawds & | ufdard) <marerd &
ARIBR H P W ANUR T8 ST g | A Passing off ¥ ARG 1€ SR
AT & SAMEGR H I~ B AT dwd 981 © | UK 9gad a1 RO |
Frfrd are fafdd: g 81 8| ufare) SReT—1 gRT 89 JMER WR dI§ U5 &l
R g S &1 SR o T 7

2. SURIGd YAl UF WR 9Tl §RT Ul 687 U DR §U U8 SfedlRad fhar
T & 5 AT um denrere 9 e wu & aweig T8 2| 9 93 @ R fay
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S @ W H B W g 92 &1 Soeokd WRAT UF H T8l fhar W B
Uil UF URd PR BT & FgW dle DI bRyl bl [Jafed e 2
gfaardl gRT gfaaTgel oMerr & SWRiad WAl UF URgd fBar T € | aEeR &
Y H UfareiTT gRT qd A fAHie 21.4.2023 B RIGA & FHET UIAT UF
WA far T o, s fawg ardl g1 1% 16.05.2023 1 amufcd Uwdd
AT | GIETERToT §RT f&A1 07.08.2023 &1 WISk 292l U WA AT T | A<,
RIA AT gRT &1 08.02.2024 B 30 W H URMS arg fodwg &1 o
PR 3T UIRT fhar 7T | ureiAr o # SfedtRad Teai &1 qd | & 9T U & HeH
TOT TN & IMIR R AR fhar S ga&r g1 arg fell 1 3R R gRT 28(3)
TSHIG UaT 1999 ¥ 91T TE ¥ QN gHIG & Uohigd W @ Refy # cewe @
Secied BT T fby ST9 @ 99a arg ATd fhar ST Adbar § T ORT 28(3) @

30(URT (E) ¥ alg qiigd w8l 2| Usilhd oSHld & Soddd & AR H g

USiipd @R & fawg fo9aT oA §FF B, & g 41 Aifoa far S |aan
2| O aRRfY & fdus @ arer Rffegad 7 ggdaxo & Frfarl &) a8 @
IR AT S Fahal & offdhd dRA AQe & Ay ya by S H @iy
fafers qrem 1 | ORT 124(5)gSHID Uae 1999 3AARHA AR &I AN UaH by
S B STAfT I 2| USigd geWd & Sooidd @ Passing off & dwwr
HYFT 91 BRI B q9d AT are ARTT BAT ST FHAT § | S IAMER W AR

3 R fy S @ SR s T 2
3. i SHY ue & fdg™ sridgaaner @l fawgd WU W gAT Ud Ul Bl
TS A har | ufdardl d@—1 & % 9 falaq 98d 757 T ardl & @R
A forRaa 981 767 U foar 1w 2|

gfcrare) H@a—1 & fdgre sAfdgddt gR1 U da & |aeid d e
fafey cravemd uRga @ Y E |
1. Popat and kotecha Property Vs State Bank of India Staff Association;
(2005) 7 SCC 510
2. Church of North India Vs Lawajibhai Ratanjibhai and Ors.; (2005) 10 SCC
760
3. Paragaon Rubber Industries Vs Pragathi Rubber Mills and Ors.; (2014) 14
SCC 762
4. LT Foods Limited Vs Heritage Foods (India) Limited; 2014 SCC Online
Del 2918
5. S. Syed Mohideen Vs P. Sulochana Bai; (2016) 2 SCC 683
6. Bhaskar Laxman Jadhav and Ors. Vs. Karamveer Kakasaheb wagh Edu-
cation Society and Ors. (2013) 11 SCC 531
7. Hari Shankar Jain Vs. Sonia Gandhi (2001) 8 SCC 233
8. Director of Settlements A.P and others Vs. M.R. Apparao and Another;
(2002) 4 SCC 638
9. Dharampal Satyapal Limited Vs. Basant Kumar Makhija; 2023 SCC On-
line Del 6598
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10. Ruston & Hornsby Ltd. Vs. Zamindara Engineering Co. (1969) 2 SCC
727
11. Ramdev Food Product (P) Ltd. Vs. Arvindbhai rambhai Patel and others
(2006) 8 SCC 726 : 2006 SCC Online SC 892
12. Brihan karan sugar syndicate Private Ltd. Vs. Yashwantrao Mohite
Krushna sahakari sakhar karkhana (2024) 2 SCC 577: 2023 SCC Online SC
1163

I & fage Siiaadt gRT U 9 @ 9w # f=forRad faf agaRemd

TR B T F |

1. Rakesh Kumar Singh & Ors. Vs. Civil Judge Junior Division Kaiser-
ganj Baharaich & Ors. 2016 SCC Online All 2580 : (2016) 119 ALR
803 :(2017) 134 RD 346

2. Mother Dairy Fruit and Vegitable Pvt. Ltd. Vs. Bhushan Oil & Fats
Pvt. Ltd. 2022 SCC Online Del 3175

3. Clinique Laboratories LLC and Ors. Vs. Gufic Limited and Ors.
MANU/DE/0797/2009

4. Mallcom (India) Limited Vs. Shanti Udyog Weldsafe Private Limited
& Ors. MANU/DE/ 2793/2024

5. S. Syed Mohideen Vs P. Sulochana Bai (2016) 2 SCC 683

6. Kantilal Premji Maru Vs. Madan Kumar MANU/MH/1038/2018

7. Abbot Healthcare Pvt. Ltd. Vs. Raj kumar Prasad and Ors. MANU/
DE/1000/2014

8. Good Life Industries Vs. JRJ Foods Pvt. Ltd. MANU/GJ/3045/2022

9. S. Narendra Kumar and Co. Vs. Apricot Foods Pvt. Ltd. (29.05.2013 -
BOMHC): MANU/MH/0604/2013 (Para 6)

4, TSI U B WE A UK dB B IRYET H A B IqldT A Ig W
2 b ardl gRT Ud @G SeATh @ Jooiad do Passing off @ 3meR W i
Ry P IgAN g U WU 9 TH JER W AR fRI mr g fe
UfTaTRToT §IRT a1<l & A9 doilgpd esare Khushbu &1 aifdesor far war g e
el & AW doilgd ¢sHie Khusboo & M 2€HI® &1 SUANT &R dQl &
ABR DI &7 fba1 T & | 918 U P A<iaw] b AR dral U SSHID Dl
ST g YANT 99 1991 I HY V&1 § ol UfIdreior gRT Ufddre oo & 59 a2y
@ WeR B T g & gea geda Khusboo &1 SUART 9 YN 39 g
Iy 2006 ¥ AT ST IET 2| UIETEHOT §RT §9 28 & WeR & w1 2 &
AfraTdl FEAT—1 BH BT TS faid 11.03.2016 BT &4 & IWid yerd Khusboo
CSHID BT IR0 Ulardl F=a—1 & U H AP 16.08.2016 P B3| 9 UPBR
U UE B IMWHAT B AR W PRYAE] b 3 WR W I8 yRaAR Bl § P
ardl gRT g4 ¥ & 99 1991 9 ¢sAa Khushbu &1 WIRT 9 IUANT R &M T
gfoarel S&I—1 @& 9RG | U7 UF 637 S AT 7 FH 11 fafder ufdsan
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el §=1 ¥U ¥ 39 MR W YA ha1 1 § 6 gaxor & w9y 9 9l @

Uel H Plg dTa HRY I Aol g3l © a7 Passing off & Fwrg H <Iramery &1
ATy BT WY SAOGR U el = | e 7 M| 1 (6) et ufdsar dfzan
¥ ¥g yragiee 2 b Siel arg uF H 918 8@ e del Bl @ Al 9. ud R
R e S| S 9eR emew 7 W 11 (@) fafda ufear dfear # ug umae
T 2 & arg 93 & FUF ¥ af I8 udid Bin 2 {6 ae s fafy g afsia &
qar are ud PR R e S |

5. gfraTe] SET—1 §RT SURIGT YAl U3 637 H a6 43 ®U A GRT 28 (3)
gD | 91T B9 BT HA fhar 1 g1 Oy 28 (3) H g u@wnva @ 6 <@
W T AT T W AD Gfdd ARG B @ qEfcenl & w9 § Uoliad |, S
f T S & 9gW A1 IgHifie g a1 IS4 amuiRe el § 4 fdl & wam
I eR (R # ffdse wal ar aRAmHRl & Ram) 1= auRe e &
USR] 9§ 39 99T H ¥ 5l U@ afda g1 | & faeg *1fsid fohar wrar w1
SE, fbg S0 9 TR A I @ fdwg 9AM AfPeR T AT OfE
g UHHE FHfaEn] B |

gfraral §RT Sgd SURIGd fdfey @reveil  Popat and kotecha Property Vs State Bank of

India Staff Association; (2005) 7 SCC 510 # A STadd <IITad §RT I8 Rigia
gfoarfed far a1 & f& "Or. 7 Rule 11(d) applies only where the statement as made
in the plaint without any doubt or dispute shows that suit is barred by any law in
force- It does not apply in case of any disputed question- Having regard to averments
made in the plaint in the instant case, held, High Court erred in rejecting the plaint un-
der Or. 7 rule 11(d) on ground that the suit as appparent from statement in the plaint
was barred by limitation under the Limitation Act."

IWRIGd Igd fafd =gawenm Paragaon Rubber Industries Vs Pragathi Rubber
Mills and Ors.; (2014) 14 SCC 762 H AMHIE STadd <O gRT I8 Rigia
gfoorfad fasam 9T ® "Jurisdiction cannot be conferred by joining two cases of action
in the same suit when court has jurisdcition to try the suit only in respect of one cause
of action and not the other - For the purpose of invoking jurisdcition of court in a
composite suit, both the causes of action must arise within jurisdcition of the court

which otherwise had jurisdcition to decide all issues."

qral & TR% ¥ Igd [AfY e Mother Dairy Fruit and Vegitable Pvt. Ltd.
Vs. Bhushan Oil & Fats Pvt. Ltd. 2022 SCC Online Del 3175 # AT fieell S
[T gRT g8 Rigla ufouifed fdar = 8 f& The consistent position of law,

which is palpably clear from the legal regime on this issue as aforementioned, is that a
suit filed by a registered proprietor for infringement against another registered propri-
etor would be maintainable and cannnot be rejected at the threshold. In dabur v. Alka
(supra), this court also observed that section 28(3) of the Act does not prohibit a suit

for infringement if the mark of the Defendant is also registered.

6. gRT 28 (3) SSHID Tac 1999 Uuildd SedId WM §RT 3 Uoildd SEHTD

WM & 998 (& S & A 1 ARG RS e & e H a1
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IR B I W w0 A FET T8 BT § 1 98 U9 B 3fiavg ¥ WK & b
el RT UiardiTor | ygel ¥ KHUSHBU cedmd &1 SUANT @Me ArHdl TH S
affe & fmior g fdar o Re1 81 U8l I8 N Scerw g B fb S9Y UeT gRT Uh
TR D Uollgd cSHID & e H e UIHeR] NRgR & ¥ 3fufcdal Ugd
@ T 2| S8 a& Passing off & W=rg W AT BT UL T 18 B A<IAK] D
IR R Ig A= 81 fHar S Aadr & 6 add & IfareiTor gRT 59 <IrTed
T SAMNGR H aral & Uslida cedd & uRued ¥ Passing off &1 fdar mm 7 |

7. R & WA AR R & I+ § Yfdae! I=ba—1 & ke I
=T U= 307 gEfd wuer uH 3177 Sfadia ey 7 w10 Rufde ufear wfedr
oA fopam an o, forae faveg ardl gIRT 3fmafed 339 U fbar 1 |

gfrard] §=I—1 & IRG W UKd URET UF 91 9l @ ofufcd WR AR

Y] BU R gRT &A1 25.01.2024 &1 URMS e fdwg T&A—1 5 AT Bl
foRfera fear mar f5 1 39 ITe &1 Iad 918 DI GAdTs BN R SATHR
27 faie 08.02.2024 BT IS gRI faRFT URMWS d1e fdg H@a—1 &1 AR
JYY U Bl FABR UT QN B AR WR fHar T der I8 Fwefia fear war
TR A€ & GAATE BT R SRR 360 AT S U 8 | YeId Qe &
g UlEEiTT gRT AFFR odicly < & W9 iy YAIeol  fefd
dier AT =&l @ MY B aqd Ig © fob amew faeifdbd 08.02.2024 3if=iH
3T 2| I8 UF & Iiawg & SMIR W Ig W< 7 b Yol & awg # ardl &

U H aIg HROT I AT © | UBRT USiigd cedAd & Seaad ool Passing off

@ PR ARG AR & JIAN A GG 2| a8 U9 S A=<aw] d AJAR
gl gRT Khushbu $<51@ &7 9% 1991 W SUWANT 9 YANT fbam ST &7 8, Sidfh

gfcrardl He@a—1 gRT Usiigd ¢satd  Khusboo &1 SUdT 9 9T 99 2006 o2l
¥ 2016 A fHAT 1 BT 2| YR AT @ Uollawol & @ H fdarg 89 @
HROT 9T UT R Fdeds & FHeT STO—Tu=1 Jmufed TRgd @ AT & | ufaarror
SR ufdare o3 ggd fbar S el €| d1e U5 & 3f<iavg & ER R SSHD &
Iedae @ Had W IWT e o Hed fdare BT UM gl uRdied 21 9% uH B
AT U8 b a4 4l Udhe T8l 811 & b UBRUl & T H dral & uel ¥
PIs AIE HRUI I T8l T3l & AT a1 UF WK ¢ | e & AR &
v # feeie 08.02.2024 ®1 & fafe=ra= far s gar 2|

8. 39 JPR SR SfociRdd dedi & URved H U=ATdell R STl T ey

@ AR R IJg W< ¥ S UaHRor & e # ard) & uel H a1 BRI Iq~ gl &

qAT 9 R B UK & DI FAdls BT SAMTHR U | 978 gRT 28(3)
CSATD UaT 1999 ¥ IIRIT W&l | o Ufardy Weem—1 gRT UNgd wiefer U= 637
o forr o9 A 2
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e
AT 9A 637 Ifaid ey 7 Iy 11 Rufdd ufear wea g far sran
2 | smufcaat degar fAaRa @ Sl 2 |
JATaol ara 3fF 3meer faid 08.08.2025 T U BT |
20
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