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There must be evidence other than that of the

person who is said to have committed the offence.
Where an important witness- On the basis of his
own examination as a prosecution witness-
Proceeding would be improper.
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The question of exercising power under this

section 1is purely in the Court and in order to
exercise powers the Court will have to objectively
satisfy 1itself that the evidence warrant that a
person not brought up for trial should be detained
and requiered to face the trial. The Court can not
summon an accused under S.319 without recording
any evidence. The court must arrive at the
satisfaction that there exists a possibility that
the accused so summoned in all likelihood would be
convicted. The power of summoning u/s 319 is not

to be exercised in a routine and mechanical manner
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is to 1invoked when on consideration of all the
materials available on record the court feele the

necessity of impleading some persons as accused.
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