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i=koyh  vkt  vkns'kkFkZ  is'k  dh  x;hA  vfHk;kstu  i{k  dh  vksj  ls  izLrqr

izkFkZuki= vUrZxr /kkjk 319 na0iz0la0 ij lquk x;k rFkk i=koyh dk ifj'khyu fd;k

x;kA

vfHk;kstu dh vksj ls izkFkZuki= vUrZxr /kkjk 319 na0iz0la0 bu dFkuksa ds lkFk

izLrqr fd;k x;k gS fd oknh us izFke lwpuk fjiksVZ fnukad 20-08-2017 dks le; 12-40

cts Fkkuk rktxat] vkxjk ij ntZ djkbZ Fkh] ftlesa vfHk;qDrx.k izeksn] v'kksd }kjk

mDr ?kVuk esa lg vfHk;qDrx.k 'kadj] yk[ku ds lkFk feydj e`rd eksgu flag dh

gR;k dh x;h FkhA mDr eqdnes esa foospuk ds nkSjku  fnukad 21-08-2017 dsk oknh ds

c;ku vUrZxr /kkjk 161 na0iz0la0 vafdr fd;s x;s] ftlesa oknh us vfHk;qDrx.k izeksn o

v'kksd }kjk lg vfHk;qDrx.k 'kadj o yk[ku ds lkFk feydj gR;k dkfjr fd;s tkus

dk c;ku fn;k gSA oknh dh fnukad 20-05-2018 dsk eq[; ijh{kk vafdr dh x;h] ftlesa

oknh us dFku fd;k gS fd mlus HkkbZ eksgu flag dks 'kadj] yk[ku] izeksn o v'kksd ds

lkFk tkrs gq, ns[kk Fkk rFkk ;g Hkh vafdr fd;k gS fd mlds HkkbZ eksgu flag dh gR;k]

'kadj] yk[ku] izeksn ,oa v'kksd us ys tkdj iSlksa dks ysdj dj nh gSA oknh }kjk nh

x;h izFke lwpuk fjiksVZ]  foospd dks fn;s x;s c;ku rFkk U;k;ky; esa  viuh eq[;

ijh{kk esa vfHk;qDrx.k v'kksd o izeksn dh lafyIrrk] lg vfHk;qDrx.k yk[ku o 'kadj

ds lkFk er̀d eksgu flag dh gR;k fd;s tkus ds laca/k esa gSA vfHk;qDrx.k v'kksd o

izeksn us iqfyl ls lkaBxkaB dj] nkSjku foospuk viuk uke eqdnes ls fudyok fn;k

Fkk] bl dkj.k foospd }kjk vfHk;qDrx.k v'kksd o izeksn ds fo:) vkjksi i= izsf"kr

ughas fd;k FkkA vr,o vfHk;qDrx.k v'kksd ,oa izeksn dks /kkjk 319 na0iz0la0 ds vUrZxr

ryc fd;k tk;sA

eSaus fo}ku lgk;d vfHk;kstu vf/kdkjh dks lquk rFkk i=koyh dk lE;d :i

ls ifj'khyu fd;kA

i=koyh ds ifj'khyu ls fofnr gksrk gS fd oknh eqdnek jktohj flag }kjk

fnukad 20-08-2017 dks bl vk'k; dh rgjhj Fkkuk rktxat] vkxjk ij nh x;h fd

fnukad 18-08-2017 dks og vius HkkbZ yk[ku ds ikl mlds ?kj :i;s ekaxus x;k rks
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ogka ij ?kj ds ckgj [kM+s yk[ku us crk;k fd mlus vHkh nl gtkj :i;s eksguflag

dks fn;s gSa vkSj eksgu flag dg jgk Fkk fd mls :i;s 'kadj o yk[ku dks fdlh dke

ds nsus gSaA rHkh mlus o mlds HkkbZ yk[ku us HkkbZ eksguflag dks 'kadj] yk[ku o

izeksn]v'kksd ds lkFk ?kj ls tkrs gq, 'kke rhu cts ns[kk FkkA tc HkkbZ eksguflag nsj

jkr rd ?kj okil ugha vk;k rc mlus vius HkkbZ dks mDr pkjksa yksxksa ds ?kj tkdj

ryk'k fd;k rks ogka ij lHkh vius  vius  ?kjksa  ls  xk;c  FksA vxys  fnu fnukad

19-08-2017 dks  vius  HkkbZ  eksguflag dks  vius  thtk jks'ku flag iq= gfjoDr flag

fuoklh bLykeiqj ds ?kj ryk'k djus x;s rks mUgksaus crk;k fd dy 'kke dks pkj cts

eksguflag mlds ?kj vius xkao ds 'kadj]yk[ku] izeksn o v'kksd ds lkFk vk;k Fkk vkSj

eksguflag mlls 28]000 :i;s ysdj x;k gSA rHkh ls og yksx HkkbZ eksguflag dh ryk'k

dj jgs gSaA fnukad 20-08-2017 dks lqcg vkB cts mlds nkekn jkeohj] HkkbZ yk[ku]

Hkrhtk gjsUnz] eksguflag dh ryk'k djrs gq, xkao cejkSyh dVkjk igqaps rks ogka ij 'kadj

feyk vkSj muds iwNus ij 'kadj us vkukdku9h dh] ijUrq mlls dM+kbZ ls iwNk rks mlus

crk;k fd mlus vkSj yk[ku]izeksn o v'kksd us feydj mlds HkkbZ dh gR;k dj nh gSA

mUgksaus mlds HkkbZ dh yk'k dks xqfryk xkao ds taxy esa Qsad fn;k gS rFkk eksguflag ds

:i;s mu pkjksa us feydj vkil esa ckaV fy;s gSaA og yksx 'kadj dks yhsdj xqfryk ds

taxy esa tgka ij mlds HkkbZ dh gR;k dh x;h Fkh]x;s] rks ogka ij tkudkjh feyh dh

fnukad 19-08-2017 dks ;gka ij ,d vKkr O;fDr dh yk'k feyh Fkh] ftls iqfyl us

ih0,e0 gkml vkxjk fHktok fn;kgSA og yksx ih0,e0 gkml vkxjk ij x;s rks ogka

ij mlds HkkbZ eksguflag dh yk'k j[kh gqbZ FkhA mu yksxksa us vius HkkbZ eksguflag dh

f'kuk[r dj yh gSA mudks iwjk fo'okl gS fd muds HkkbZ eksguflag dh gR;k 'kadj]

yk[ku] izeksn o v'kksd us feydj ?kj ls ys tkdj dj nh gSA 

mDr  rgjhj  ds  vk/kkj  ij  Fkkuk  rktxat]  vkxjk  ij  vfHk;ksx  /kkjk  302

Hkk0na0la0 ds vUrZxr iathd`r fd;k x;k rFkk ekeys dh foospuk dh x;hA  foospuk ds

mijkUrr vfHk;qDrx.k yk[ku o 'kadjyky ds fo:) /kkjk 302 Hkk0na0la0 ds vUrZxr

vkjksi i= izLrqr fd;k x;kA 

vfHk;qDrx.k ds fo:) /kkjk 302 Hkk0na0la0 ds vUrZxr vkjksi fojfpr gksus ds

mijkUr vfHk;kstu dh vksj  ls  oknh  eqdnek jktohj flag  ih0MCyw0&1 ds  :i esa

ijhf{kr  gqvkA  mDr laca/k  esa  dsl  Mk;jh  ds  ifj'khyu ls  fofnr gksrk   gS   fd

foospd }kjk dsl Mk;jh ds ipkZ la[;k&16 fnukafdr 09-11-2017 esa izFke lwpuk fjiksVZ

esa ukfer vfHk;qDrx.k v'kksd ,oa izeksn dh dkWy fMVsy fjiksVZ ladfyr dh x;h rFkk

mudh yksds'ku xyr ik;s tkus ds vk/kkj ij mudh uketnxh xyr gksus ds vk/kkj ij

mudk uke foospuk ls fudkyk x;kA rnqijkUr ofj"B iqfyl v/kh{kd]vkxjk ds vkns'k

fnukafdr 09-01-2018 ds vuqikyu esa vfHk;qDrx.k izeksn ,oa v'kksd ds lac/ak esa foospuk

dh x;hA foospuk ds vuqdze esa foospd }kjk iqu% oknh jktohj ds c;ku vafdr fd;s
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x;s] ftlesa mlds }kjk dgk x;k fd yk[ku us mls crk;k Fkk fd mlus vHkh nl

gtkj :i;s eksgu flag dks fn;s gSa vkSj eksgu flag dg jgk Fkk fd mls :i;s 'k adj

o yk[ku dk s fdlh dke ds n su s gS aA  foospd }kjk rnqijkUr xokg /khjt] ';keohj]

jksgrku flag] dY;ku flag] ds c;ku vafdr djus ds mijkUr ;g fu"d"kZ fudkyk x;k

fd xgurk ls lqjkxjlh irkjlh ,oa rekeh foospuk esa  uketn v'kksd o izeksn ds

fo:) fdlh Hkh rjg dk dksbZ lk{; ugha feyk gS] oknh eqdnek }kjk iqjkuh jaft'ko'k

eqdnek mijksDr esa vfHk;qDrx.k v'kksd o izeksn dh uketnxh djk;k tkuk izrhr gksrk

gSA 

U;k;ky; esa oknh eqdnek jktohj ih0MCyw0&1 ds :i esa ijhf{kr gqvk gSA bl

lk{kh us viuh eq[; ijh{kk esa ;g dFku fd;k gS fd fnukad 18-08-2017 dks og vius

HkkbZ yk[ku ds ikl mlds ?kj :i;s ekaxus x;k Fkk] yk[ku mls xsV ds ckgj [kM+k fey

x;k Fkk rks yk[ku us mls crk;k fd mlus vHkh nl gtkj :i;s eksguflag dks fn;s gSa

vkSj HkkbZ eksguflag dg jgk Fkk fd mls :i;s 'kadj o yk[ku dks fdlh dke ds nsus

gSaA rHkh mlus o mlds HkkbZ yk[ku us HkkbZ eksguflag dks 'kadj] yk[ku]izeksn ov'kksd

ds lkFk tkrs gq, 'kke dks ?kj ls tkrs gq, ns[kk FkkA tc eksgu flag nsj jkr rd okil

ugha vk;k rks mlus mDr pkjksa yksxksa ds ?kj eksguflag dks <wa<+_k rks pkjksa vius ?kj ls

xk;c feysA fnukad 19-08-2017 dks vius thtk jks'ku flag ds ;gka ryk'k djus x;s rks

mUgksaus  crk;k  fd  dy 'kke  dks  pkj  cts  eksgu  flag  mlds  ?kj  vius  xkao  ds

'kadj]yk[ku] izeksn o v'kksd ds lkFk vk;k Fkk vkSj mlls 28 gtkj :i;s ysdj x;k

gSA fnukad 20-08-2017 dks lqcg vkB cts mlds nkekn jkeohj] HkkbZ yk[ku]Hkrhtk

gjsUnz] eksguflag ryk'k djrs gq, xkao cejkSyh dVkjk igqaps rks ogka ij 'kadj feykA

tc mlus 'kadj ls iwNk rks og vkukdkuh djus yxkA tc mUgksaus dM+kbZ dh rks mlus

crk;k fd mlus] yk[ku izeksn vkSj v'kksd us feydj mlds HkkbZ eksgu flag dh gR;k

dj  nh  gSA  bl  izdkj  bl lk{kh  ds  c;ku  ls  Li"V  gksrk  gS  fd  mlds   HkkbZ

yk[kuflag }kjk oknh jktohj dks crk;k x;k Fkk fd eksgu flag mlls nl gtkj :i;s

ekaxdj ys x;k gS rFkk dg jgk Fkk fd mls :i;s yk[ku o 'kadj dks nsus gSaA bl

izdkj èrd eksgu flag dh dsoy vfHk;qDr yk[ku ,oa 'kadj ij :i;ksa dh nsunkjh FkhA

lk{kh ds c;ku ds vuqlkj mlds thtk jks'kuyky }kjk crk;k x;k Fkk fd eksgu flag

ds lkFk yk[ku] 'kadj] izeksn o v'kksd vk;s Fks rFkk mlus eksgu flag dks 28]000 :i;s

ns fn;s FksA tc fd foospuk esa vfHk;qDrx.k izeksn o v'kksd ds eksckby dh dkWy fMVsy

fjiksVZ esa mudh yksds'ku ?kVukLFky ds vklikl ugha ikbZ x;hA ih0MCyw0&1 jktohj us

viuh izfr  ijh{kk fnukafdr 30-10-2018 esa dgk gS fd mls dqN ugaha crk;k fd fdl

fdlus ekjk FkkA xokg dks /kkjk 161 na0iz0la0 dk c;ku i<+dj lquk;k x;k rks mlus

crk;k fd mlus] yk[ku] izeksn o v'kksd ds lkFk feydj gR;k djus okyh ckr dSls

fy[k nh]og ugha crk ldrkA mlds HkkbZ us crk;k fd ;g :i;s eksgu flag dks 'kadj
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o yk[ku dks nsus  gSaA bl izdkj ih0MCyw0&1 jktohj }kjk tks Hkh lk{; izLrkfor

vfHk;qDr v'kksd ,oa izeksn ds laca/k esa nh x;h gS] og lquh lqukbZ ckr ij dsoy e`rd

eksgu flag ds lkFk] mlds cguksbZ jks'kuyky ds ?kj ij :i;s ekaxus ds laca/k esa nh x;h

gSA bl lk{kh }kjk u rks e`rd eksgu flag dks vfHk;qDrx.k }kjk gR;k dkfjr djrs gq,

ns[kk x;k gSS vkSj u gh vfHk;kstu dh vksj ls vU; dksbZ ,slk lk{kh ijhf{kr djk;k x;k

gS] ftlds le{k izLrkfor vfHk;qDrx.k v'kksd ,oa izeksn }kjk èrd eksguflag dh gR;k

dh x;h vFkok muds dCts ls gR;k esa iz;qDr dksbZ gfFk;kj vkfn cjken fd;k x;k gksA

vr,o i=koyh  ij  tks  lk{;  miyC/k  gS]  mlds  vk/kkj  ij izLrkfor vfHk;qDrx.k

izeksn ,oa v'kksd dks /kkjk 302 Hkk-n-l-a ds vUrZxr vijk/k esa ryc fd;s tkus gsrq izFke

n`"V;k i;kZIr lk{; ,oa vk/kkj ughaa gSa rFkk izLrqr lk{; ds vk/kkj ij U;k;ky; ds

le{k ;g fuf'pr djus gsrq i;kZIr vk/kkj ugha gSa fd vfHk;kstu }kjk izLrqr lk{; ls

izLrkfor  vfHk;qDrx.k  v'kksd  ,oa  izeksn  nks"kfl)  gks  tk;saxsA mDr  laca/k  esa  fof/k

fofu'p; 1988 lh0vkj0&,y0ts0&jktLFkku  172  esa ekuuh; mPp U;k;ky; }kjk

;g fl)kar izfrikfnr fd;k x;k gS fd&

There must be evidence other than that of the

person who is said to have committed the offence.

Where an important witness- On the basis of his

own  examination  as  a  prosecution  witness-

Proceeding would be improper.

blh  izdkj  ekuuh;  mPpre  U;k;ky;  ds  fofu'p;  ek sgEen  'kQh  cuke

ek sgEen  jQhd  ,oa  vU;  ¼2007½  14  ,l0lh0lh0  544]  jkftUnj  flag  cuke

m0iz0  jkT;  2007  lh0vkj0&,y0ts0  4281  esa  ekuuh; mPpre U;k;ky; }kjk

vo/kkfjr fd;k x;k gS fd &

The question of exercising power under this

section is purely in the Court and in order to

exercise powers the Court will have to objectively

satisfy itself that the evidence warrant that a

person not brought up for trial should be detained

and requiered to face the trial. The Court can not

summon  an  accused  under  S.319  without  recording

any  evidence.  The  court  must  arrive  at  the

satisfaction that there exists a possibility that

the accused so summoned in all likelihood would be

convicted. The power of summoning u/s 319 is not

to be exercised in a routine and mechanical manner
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is to invoked when on consideration of all the

materials available on record the court feele the

necessity of impleading some persons as accused. 

izLrqr izdj.k esa tks lk{; miyC/k gS] mlds vk/kkj ij /kkjk 319 na0iz0la0 ds

vUrZxr fopkj.k gsrq izLrkfor vfHk;qDrx.k v'kksd ,oa izeksn ds fo:) ,slh lk{; ugha

gS]ftlds vk/kkj ij vfHk;qDrx.k mijksDr ds laca/k esa ;g laHkkouk izdV gksrh gks fd

og /kkjk 302 Hkk0na0la0 ds vUrZxr n.Muh; vijk/k ds vUrZxr nks"kfl) gks tk;ssxkA

rnuqlkj mijksDr leLr foospu ,oa ekuuh; mPpre U;k;ky; }kjk mDr fof/k O;oLFkk

esa izfrikfnr fl)kar ds ǹf"Vxr izLrkfor vfHk;qDrx.k izeksn ,oa v'kksd dks /kkjk 319

na0iz0la0  ds  vUrZxr /kkjk  302 Hkk0na0la0  ds  vijk/k  esa  lg vfHk;qDrx.k  ds  lkFk

fopkj.k gsrw vkgwr fd;s tkus dk dksbZ fo'oluh; ,oa Bksl vk/kkj miyC/k ugha gSA

rnuqlkj  vfHk;kstu dk izkFkZuki= vUrZxr /kkjk 319 na0iz0la0 fujLr fd;s tkus ;ksX;

gSA

vkn s'k 

vfHk;kstu dh vksj ls izLrqr izkFkZuki= vUrZxr /kkjk 319 na0iz0la0 fujLr fd;k

tkrk gSA

i=koyh okLrs lk{; vfHk;kstu fnukad 04-01-2019 dks is'k dh tk;sA

 ¼vfuy dq aekj&f}rh;½
fnukad% 10-12-2018       v"Ve]vij l= U;k;k/kh'k] 

    vkxjk


