
  Sessions Case/6133/2024 -Smt. Kanchanlata Vs. Suresh Chand Upaddhyaya and other     1

 
CNR-UPAG010069252024

  U;k;ky; fo'ks"k U;k;k/kh'k ¼,l-lh-,l-Vh- ,DV½] 
vkxjkA 

ls'ku dsl   la[;k&1095  @2024  

Jherh dapuyrk          cuke lqjs'k pUn mik/;k; o vU; 

 /kkjk&323] 379] 352] 354x] 354?k]
452] 504] 506Hkk0n0la0 o 3¼1½ n 
o /k ,l-lh-@,l-Vh-,DV
Fkkuk&txnh'kiqjk] ftyk vkxjkA

fnuakd   04-02-2025  

i=koyh is'k gqbZA  i=koyh vkt vkjksi ds fo:) vkifRr@mUekspu

izkFkZUkki= ij vkns'k gsrq fu;r gSA izkFkZuki= ij mHk;i{k ds fo}ku vf/koDrkx.k dks

foxr frfFk ij lquk tk pqdk gSA 

  fuLrkj.k izkFkZuk i= ckcr vkjksi ds fo:) vkifRr@mUekspu

izkFkhZx.k@vfHk;qDrx.k lqjs'k pUn mik/;k;] Jherh jkuh mik/;k;] dq0

izkph mik/;k; o ;ksxs'k dqekj dh vksj ls mijksDr izkFkZuk i= e; 'kiFki= lqjs'k

pUn mik/;k; izLrqr dj la{ksi esa dFku fd;k x;k gS fd ifjokfnuh us mDr ekeys

esa /kkjk 156¼3½ n0iz0la0 dk izkFkZuki= nkf[ky fd;k ftlesa lgh rF; of.kZr ugh Fks

vkSj ifjokfnuh ds vf/koDrk us ;g izkFkZuki= ^^ukWV izsl^^ dj fy;k Fkk] D;ksafd Fkkus

dh vk[;k esa lR; rF; fy[ks gq, FksA ifjokfnuh ,d eqdnesckt o >xM+kyw fdLe

dh efgyk gS vkSj pkgs ftlls yM+us ij mrk: gks tkrh gS rFkk gfjtu ,DV esa

Qlkus dh /kefd;ka nsrh gSA mlh ds rgr ifjokfnuh us  /kkjk 156¼3½ n0iz0la0 ds

vUrxZr ,d izkFkZuki= Jherh fjrq ;kno ,l-vkbZ- vkfn ftlesa izkFkhZx.k ds uke Hkh

Fks] ds fo:) rFkk nwljk izkFkZuki= dqynhi 'kekZ vkfn ds fo:) nkf[ky fd;k x;k

tks fd U;k;ky; }kjk fnukad 28-02-2023 dks [kkfjt dj fn, x, ftuds fo:)

ifjokfn;k  us  ekuuh;  mPp  U;k;ky;  esa fjohtu  nkf[ky  fd;s  ftlesa  de'k%

fØfeuy fjohtu la0 2648@2023 fnukad 01-05-2024 dks [kkfjt dj fn;k rFkk

nwljk fdzfeuy fjohtu la0 2723@2023 vHkh rd fopkjk/khu gSA ifjokfnuh ds

f[kykQ ,d ,u-lh-vkj- la[;k 200@2020 foi{kh la01 dh iRuh us ntZ djk;h Fkh

ftlesa foospuksijkUr ifjokfnuh o mlds fo:) vkjksi i= U;k;ky; esa nkf[ky

gqvk tks vHkh Hkh fopkjk/khu gSA rHkh ls ifjokfnuh foi{kh la01 o mlds ifjtuksa
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ls nq'euh rFkk jaft'k ekurh pyh vk jgh gSA mlh ds ckn ls mlus gj eqdnes esa

foi{kh la01 dk uke ?klhVk gS vkSj iqfyl }kjk lR;rk ij[kus ds ckn ifjokfnuh

dk eqdnek Fkkus ij ugha fy[kk x;kA ifjokfnuh ds f[kykQ ,d vU; ,Q-vkbZ-

vkj- la[;k 148@2023 vUrxZr /kkjk 504] 506 Hkk0n0la0 e`R;qUt; dqekj flag us

Fkkuk txnh'kiqjk] vkxjk esa djk;k Fkk ftlesa ifjokfnuh us jkthukek dj fy;k gSA

ifjokfnuh us bl U;k;ky; esa tks ifjokn nkf[ky fd;k gS mlesa tks ?kVuk fn[kkbZ

x;h gSa og ?kVuk ?kfVr ugha gqbZ gS] eux<Ur ?kVuk gS rFkk foi{khx.k dHkh Hkh

ifjokfnuh ds ?kj esa ugha ?kqls gS vkSj u gh pksjh dh gS] D;ksafd vkl ikl ds ?kjksa

esa ,oa ifjoknuh ds Lo;a ds ?kj esa lh-lh-Vh-oh- dSejs yxs gq, gSaA ifjokfnuh us tks

rF; vius ifjokn esa fy[ks gSa mudk leFkZu mlds /kkjk 200 n0iz0la0 o mlds

ifr ds /kkjk 202 n0iz0la0 ds c;kuksa  ls ugh gksrk gSA vkl ikl dk LorU=

xokg is'k ugha fd;k x;k gSA ifjokn i= dHkh Hkh vKkr O;fDr;ksa ds f[kykQ

nkf[ky ugha gksrk gS tcfd ifjokfnuh us ifjokn lqfu;ksftr rjhds ls nkf[ky

fd;k] D;ksafd tks Hkh mldk lkFk ugha nsxk ;k foi{khx.kksa ls feysxk] mldk uke

c;kuksa esa fy[kk nsxhA blls Li"V gS fd mDr ifjokn >wBk eux<Ur] is'kcUnh]

nokc Mkyus rFkk mRihM+u djus ds mís'; ls foi{khx.k ds fo:) nkf[ky fd;k

gSA ifjokfnuh }kjk izLrqr /kkjk 156¼3½ n0iz0la0 ds çkFkZuk i= ij iqfyl fjiksVZ

fnukad 24&11&2021 esa  Li"V fy[kk fd dfFkr eux<Ur ?kVuk dh vof/k esa

foi{kh ¼lqjs'k pUn mik/;k;½ dksjksuk ls ihfMr Fkk rFkk fpfdRlk vfHkys[k Hkh

fjiksVZ ds lkFk layXu fd;s FksA ;ksxs'k dqekj 'kekZ dk fuokl cksnyk esa gSA og Hkh

fnukad 3-7-2021 ls 5-7-2021 rd chekj jgsA chekj O;fDr fdlh ?kVuk dks vatke

ugh ns ldrk gSA ifjokfnuh }kjk vk;s fnu yMkbZ >xMk djus] ,l-lh-@,l-

Vh-,DV ds vUrxZr ,Q-vkbZ-vkj- djkus dh /kedh vkfn ls rax o ijs'kku gksdj

foi{khx.kksa  us  viuk  154  tokgjiqje  fLFkr  vkokl  NksMdj  egkjkuh  ckx]

vycfr;k jksM] 'kkgxat] vkxjk esa IykV laå ch&43 fnukad 18-8-2020 dks dz;

djds edku dk fuekZ.k djk;k rFkk ekg fnlEcj 2020 ls gh ogk¡ jguk çkjEHk

dj fn;kA vr% ekg tqykbZ 2021 esa foi{khx.k ;gk¡ jgrs gh ugha FksA foi{kh lqjs'k

pUn mik/;k; m0ç0 fo|qr foHkkx dk lsokfuo`Ùk deZpkjh rFkk o`) O;fDr gSA

yM+kbZ&>xMs ds dkj.k ifjokfnuh o mlds ifr lquhy dqekj cuke dqynhi 'kekZ

vkfn ds fo#) /kkjk 107@116 n0iz0la0 ds vUrxZr eqdnek o"kZ 2023 esa pyk

FkkA mDr ds vfrfjDÙk ifjokfnuh }kjk dkyksuh esa fdl çdkj ls yM+kbZ >xM+k

fd;k tkrk Fkk mlds vusd ohfMvksa foi{khx.kksa ds ikl miyC/k gSaA ifjokn] 200
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o 202 n0iz0la0 ds c;kuksa esa fojks/kkHkk"k gS ftlds vk/kkj ij foi{khx.k ds fo:)

mDr /kkjkvksa  dk  dksbZ  vkjksi  ugha  curk  gSA  vuqlwfpr  tkfr  ,oa  vuqlwfpr

tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e 2015 esa fufgr çko/kkuksa ds vuqlkj okn

fof/kd #i ls iks"kuh; ugh gSA izkFkZuki= esa foi{khx.k }kjk ,l-lh-@,l-Vh-,DV

dh mijksDr /kkjkvksa rFkk ekuuh; mPpre U;k;ky; }kjk çhrh vxzoky ,oa vU;

cuke  LVsV  vkQ  th-,u-lh-Vh-  vkQ  fnYyh ¼,l-lh-  QkStnkjh  vihy  ua0

348@2021 vkns'k fnukafdr 31-05-2024 rFkk fgrs'k oekZ cuke mRrjk[k.M jkT;

esa ekuuh; mPpre U;k;ky; }kjk ikfjr vkns'k fnukafdr 05-11-2020 ds vk/kkj

ij ,l-lh-@,l-Vh- ,DV ds çko/kku ykxw gksus dk dFku djrs gq, mijksDr of.kZr

rF;ksa o vk/kkjksa ij izkFkhZx.k@vfHk;qDrx.k dks mUeksfpr fd, tkus dh ;kpuk dh

x;hA 

vfHk;kstu dh vksj ls fo}ku ,-Mh-th-lh- QkS0 }kjk ekSf[kd rdZ izLrqr

dj izkFkZuki= dk fojks/k fd;k x;k rFkk ifjokfnuh ds fo}ku vf/koDrk }kjk fyf[kr

tokc  nkf[ky  dj  izkFkZuk  i=  dk  fojks/k  djrs  gq,  dFku  fd;k  x;k  fd

vfHk;qDrx.k }kjk izLrqr mijksDr izkFkZuk i= xyr ,oa vlR; rF;ksa ij vk/kkfjr gSA

U;k;ky; }kjk vfHk;qDrx.k ds fo:) i;kZIr lk{; ik, tkus ds vk/kkj ij] muds

fo:) izlaKku fy;k x;k gSA i=koyh ij vfHk;qDrx.k ds fo:) of.kZr /kkjkvksa esa

vkjksi fojfpr fd, tkus gsrq izFke n"̀V;k lk{; miyC/k gSaA izlaKku fy, tkus ds

mijkUr i=koyh ij ,slk dksbZ  vfrfjDr lk{; ugh vk;k gS  ftlds vk/kkj ij

vfHk;qDrx.k dks mUeksfpr fd;k tk;sA  vr% vfHk;qDrx.k ds }kjk izLrqr mijksDr

izkFkZuk i= fujLr fd;s tkus dh ;kpuk dh x;hA

eSaus i=koyh dk lE;d ifj'khyu fd;kA

ekeys ls lacaf/kr rF; bl izdkj gSa fd okfn;k eqdnek Jherh dapu

yrk  }kjk  foi{khx.k  lqjs”k  pUn  mik/;k;]  Jherh  jkuh  mik/;k;]  dqekjh  izkph

mik/;k; mQZ rUuw] ;ksxs”k dqekj o mldh iRuh ds fo:) bl vk'k; ls ifjokn

izLrqr fd;k x;k gS fd ifjokfnuh vuqlwfpr tkfr tkVo dh gS] tcfd foi{khx.k

lo.kZ tkfr ds gSa ,oa ,d nwljs ls ifjfpr gSaA foi{khx.k yEcs le; ls ifjokfn;k o

mlds ifr o iq= “kqHke dks tkfrxr vk/kkj ij ijs”kku djrs gSa rFkk tc Hkh og ?kj

ds ckgj cktkj vkfn tkrh gS rks mls pefj;k <sM+uh dgdj viekfur djrs gSa vkSj

dgrs gSa fd lkyh ;gka ls edku csap dj pyh tk ugha rks psgjs ij rstkc Mky

nsxsaA foi{kh lqjs”k pUn us mls pefj;k dgdj ml ij Fkwdrs gq;s xkuk xk;k fd

vktk esjh jkuh ys tk NYyk fu”kkuh vkSj gkFkksa ls xans&xans b”kkjs djrk gS rFkk
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bldk lk<w ;ksxs”k dqekj Hkh xans b”kkjs djrs gq;s lhVh ctkrk gS ,oa mldk ihNk

djrk gSA fnukad 10-06-2015 dks ;s yksx mlds lkFk ekjihV dj pqds gSaA fnukad

04-07-2021 dks izkr% 10 cts mDr lHkh foi{khx.k ,djk; gksdj mlds ?kj esa ?kql

vk;s vkSj mls ykr ?kWwlksa ls ekjk ihVk rFkk lqjs”k pUnz mik/;k; us vkyekjh esa j[ks

30]000@&:i;s pksjh dh fu;r ls viuh tsc esa j[k fy;s rFkk mldh iq=h rUuw us

mldh gkFk ?kM+h dks pksjh dj fy;kA fpYykus ij mlds ifr Nr ls uhps vk;s rks

foi{khx.k us tkrs&tkrs dgk fd gjketknh ?kj dks mUgsa csap ns vkSj ;gka ls Hkkx

tk] mldh otg ls iwjk {ks= pefj;kuk curk tk jgk gS vkSj dgha f”kdk;r dh rks

fe;ka&chch dh gR;k dj nsxsaA Fkkus esa fjiksVZ djus x;h] rks ugha fy[kh x;hA iqfyl

ds fofHkUu mPpkf/kdkfj;ksa dks tfj;s iathd`r Mkd lwfpr fd;k] fdUrq dksbZ dk;Zokgh

ugha gqbZA mDr vk/kkjksa ij foi{khx.k dks tfj;s okjaV ryc dj nf.Mr fd;s tkus

dh ;kpuk dh x;hA 

 U;k;ky; }kjk fnukad 27-05-2024 dks ifjokfn;k }kjk izLrqr ifjokn

i=]  ifjokfn;k dh lk{; vUrxZr /kkjk 200 o 202 n0iz0la0 ds vk/kkj ij izFke

ǹ"V;k vijk/k ikrs gq, vfHk;qDrx.k lqjs'k pUn mik/;k;] Jherh jkuh mik/;k;] dq0

izkph mik/;k; mQZ rUuw o ;ksxs'k dqekj ds fo:) /kkjk&323] 379] 352] 354x] 354

?k]  452]  504]  506 Hkk0n0la0  o 3¼1½  n o /k  ,l-lh-@,l-Vh-,DV ds  vUrxZr

fopkj.k gsrq ryc fd;k x;k gSA  

izkFkhZ@vfHk;qDrx.k }kjk  mUekspu izkFkZuk  i= esa  eq[;r% ;g vk/kkj

fy;k x;k gS fd  ifjokfnuh ds f[kykQ ,d ,u-lh-vkj- vfHk;qDrk Jherh jkuh

mik/;k; us ntZ djk;h Fkh] rHkh ls ifjokfnuh foi{kh la01 o mlds ifjtuksa ls

nq'euh rFkk jaft'k ekurh pyh vk jgh gSA ifjokfnuh ds f[kykQ ,d vU; ,Q-

vkbZ-vkj- la[;k 148@2023 vUrxZr /kkjk 504] 506 Hkk0n0la0 èR;qUt; dqekj

flag us Fkkuk txnh'kiqjk] vkxjk esa djk;k Fkk ftlesa ifjokfnuh us jkthukek dj

fy;k  gSA  ifjokfnuh  us  bl U;k;ky; esa  tks  ifjokn  nkf[ky fd;k  gS  mlesa

tks ?kVuk fn[kkbZ x;h gSa og ?kVuk ?kfVr ugha gqbZ gS] eux<Ur ?kVuk gS rFkk

foi{khx.k dHkh Hkh ifjokfnuh ds ?kj esa ugha ?kqls gS vkSj u gh pksjh dh gS] D;ksafd

vkl ikl ds ?kjksa esa ,oa ifjoknuh ds Lo;a ds ?kj esa lh-lh-Vh-oh- dSejs yxs gq,

gSaA mDr rF; ds laca/k esa U;k;ky; dk ;g er gS fd mDr laca/k esa dksbZ Hkh fu"d"kZ

i=koyh ij lk{; fy, tkus ds mijkUr gh fn;k tk ldrk gS] fcuk i=koyh ij

lk{; vk;s mDr fcUnq ds laca/k esa bl Lrj ij dksbZ fu"d"kZ fn;k tkuk lEHko ugha

gSA izkFkhZx.k@vfHk;qDrx.k }kjk mUekspu izkFkZuk i= esa vU; tks fcUnq mBk, x, gSa]
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og Hkh lk{; dk fo"k; gS ftuds laca/k esa Hkh dksbZ fu"d"kZ i=koyh ij lk{; fy,

tkus ds mijkUr gh fn;k tk ldrk gSA vkjksi ds Lrj ij U;k;ky; dks ek=

vfHk;qDrx.k ds fo:) izFke ǹ"V;k lk{; dks gh ns[kk tkuk gksrk gSA   

n.M izfdz;k lafgrk dh /kkjk 227 esa fuEufyf[kr micU/k fd;k x;k

gS& 

^^ ;fn ekeys ds vfHkys[k vkSj mlds lkFk nh xbZ nLrkostksa ij fopkj

dj ysus ij] vkSj bl fufeRr vfHk;qDr vkSj vfHk;kstu ds fuosnu dh lquokbZ dj

ysus ds i'pkr~ U;k;k/kh'k ;g le>rk gS fd vfHk;qDr ds fo#) dk;Zokgh djus ds

fy;s i;kZIr vk/kkj ugha gS rks og vfHk;qDr dks mUeksfpr dj nsxk vkSj ,slk djus esa

vius dkj.kksa dks ys[kc) djsxkA ^^

vfHk;qDr ds mUekspu ds laca/k esa ekuuh; mPpre U;k;ky; }kjk fof/k

O;oLFkk& State v. J. Doraiswamy Etc., AIR Online 2019 SC 480 SUPREME

COURT ds iSjk&16 esa fuEuor lEizsf{kr fd;k x;k gS %&

16. While considering the case of discharge sought immediately after
the chargesheet is filed, the Court cannot become an Appellate Court and start
appreciating the evidence by finding out inconsistency in the statements of
the witnesses as was done by the High Court in the impugned order running
in 19 pages. It is not legally permissible.

ekuuh; mPpre U;k;ky; }kjk  fof/k  O;oLFkk  lTtu dqekj  cuke

lh0ch0vkbZ0 ¼2010½ 9 ,l0lh0lh0&368 ;g fl)kar izfrikfnr fd;k x;k gS fd %&

" At the stage of framing of charge under section 228 Cr.P.C. of while
considering the discharge petition filed under section 227, it is not for the
Magistrate or the judge concerned to analyse all the materials including pros
and cons, reliability or acceptability, etc. It is at the trial, the judge concerned
has  to  appreciate  their  evidentiary  value,  credibility  or  otherwise  of  the
statement, veracity of various documents and is free to take a decision one
way or the other."

blh lanHkZ  esa  ekuuh; mPpre U;k;ky; }kjk fof/k O;oLFkk&  lh0ch0vkbZ0

cuke ujk;u nkl 2012 lh0vkj0&,y0ts0 2610 ¼,l0lh0½ rFkk fcgkj jkT; cuke

jes'kflag ¼1979½4 ,0lh0lh0 39 esa ;g fl)kar izfrikfnr fd;k x;k gS fd vkjksi

xBu ds  izdze  ij  vfHk;qDr  dh  laHkkO;  izfrj{kk  dks  Hkh  fopkj  fn;s  tkus  dh

vko';drk ughaa gksrh gSA fopkj.k ds bl izdze ij U;k;ky; ds fy, ;g ck/;dkjh

ughaa  gS  fd U;k;ky; bl ij foLrkj ls fopkj djs  vkSj laosnu'khy larqyu ds

vuq:i ;g rkSys fd rF; ;fn lkfcr gks x;s rks D;k vfHk;qDr dh funksZf"krk ds

fo:) tk;saxsA vkjksi xBu ds bl izdze ij U;k;ky; dks ;g ughaa ns[kuk gS fd
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D;k vfHk;qDr dh nks"kflf) ds i;kZIr vk/kkj gS vFkok ughaa \ vkjksi fojfpr djus ds

fy, U;k;ky; dks bl izdze ij vfHk;kstu i{k }kjk is'k fd;s x;s lk{; dh lPpkbZ

vkSj fo'oluh;rk dh lw{erk ls tkap djus dh vko';drk ughaa gSA vfHk;qDr dks

vfUre :i ls nks"kh Bgjkus ls iwoZ ykxw dh tkus okyh dlkSVh ;k lcwr dk vkjksi

fojfpr djus ds izdze ij ykxw ughaa fd;k tk ldrk gSA 

mijksDr fof/kd micU/k rFkk mijksDr lEekfur fof/k O;oLFkkvksa  dks

ǹf"Vxr j[krs gq;s U;k;ky; dks ek= vfHk;qDrx.k ds fo:) vkjksi fojfpr djus

gsrq i=koyh ij miyC/k izFke ǹ"V;k lk{; ij gh fopkj fd;k tkuk gSA ;g Hkh

mYys[kuh; gS fd  izLrqr izdj.k esa vfHk;qDrx.k ds fo:)  izlaKku fy, tkus ds

mijkUr i=koyh ij dksbZ vfrfjDr lk{; ugh vk;k gSA ekuuh; mPp U;k;ky; }kjk

QkS0 vihy la0 6129@2024 lqjs'k pan mik/;k; o rhu vU; cuke m0iz0 jkT; o

vU; esa ikfjr vkns'k fnukafdr 28-08-2024 }kjk izLrqr ekeys dks 12 ekg ds vUnj

fuLrkfjr fd, tkus gsrq funsZf'kr fd;k x;k gSA 

tgkW rd izkFkhZ@vfHk;qDrx.k }kjk izLrqr fof/k O;oLFkkvksa dk iz'u gS]

mDr fof/k O;oLFkkvksa  esa  rF;kRed foHkUurk gksus  ds dkj.k mDr fof/k O;oLFkk,a

orZeku izdj.k esa ykxw ugha gksrh gSaA 

vr% mijksDr leLr rF;ksa ,oa mijksDr fof/k O;oLFkkvksa dks ǹf"Vxr

j[krs gq;s i=koyh ij vfHk;qDrx.k ds fo:) vkjksi fojfpr fd, tkus gsrq izFke

ǹ"V;k lk{; miyC/k gSA i=koyh ds voyksdu ls ,slk dksbZ rF; izdV ugha gksrk

gS]  ftlls  bl Lrj ij vfHk;qDRkx.k  ds  fo:) vkjksi  fujk/kkj  izrhr gksrs  gksaA

vfHk;qDrx.k dh vksj ls viuk i{k@lk{; fopkj.k ds nkSjku izfrj{kk ds volj ij

izLrqr fd;k tk ldrk gSA vr% vfHk;qDrx.k dh vksj ls izLrqr izkFkZuk i= ckor

mUekspu] fujLr fd;s tkus ;ksX; gSA

       vkns'k

 vfHk;qDrx.k  lqjs'k pUn mik/;k;] Jherh jkuh mik/;k;] dq0 izkph

mik/;k; mQZ rUuw o ;ksxs'k dqekj dk mUekspu izkFkZuk i= fujLr fd;k tkrk gSA  

 i=koyh okLrs vfxze dk;Zokgh fnukad 25-02-2025 dks is'k gksA  

  

    g0

                             ¼jfo dkUr-III½
       fo'ks"k U;k;k/kh'k¼,l-lh-@,l-Vh-,DV½]

                       vkxjk
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