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16. While considering the case of discharge sought immediately after
the chargesheet is filed, the Court cannot become an Appellate Court and start
appreciating the evidence by finding out inconsistency in the statements of
the witnesses as was done by the High Court in the impugned order running
in 19 pages. It is not legally permissible.
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Magistrate or the judge concerned to analyse all the materials including pros
and cons, reliability or acceptability, etc. It is at the trial, the judge concerned
has to appreciate their evidentiary value, credibility or otherwise of the
statement, veracity of various documents and is free to take a decision one
way or the other."
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