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the application under section (1) of Section 143A.
ii. The presumption under Section 139 of the N.1. Act, by itself, is no ground to
direct the payment of interim compensation. The reason is that the presumption is
rebuttable. The question of applying the presumption will arise at the trial.
iii. Only if the complainant makes out a prima facie case, a direction can be
issued to pay interim compensation.
iv. Fact that the accused is in financial distress can also be a consideration. Even
if the Court concludes that a case is made out for grant of interim compensation,
the Court will have to apply its mind to the quantum of interim compensation.
v. Even at this stage, the Court will have to consider various factors such as the
nature of transaction, the relationship, if any, between the accused and the
complainant and the paying capacity of the accused.
vi. If the defence of the accused is found to be prima facie a plausible defence, the
Court exercise discretion in refusing to grant interim compensation.
vii. Factors required to be considered as set out above, are not exhaustive. There
could be several other factors in the facts of a given case, such as, the pendency
of a civil suit, etc.
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