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jkT; cuke    vkdk'k xks;y vkfn

   /kkjk 306 Hkk0n0la0

   vijk/k la0 41@2021

   Fkkuk yksgke.Mh] vkxjkA 

fnuk ad 27-02-2023

i=koyh vkns'kkFkZ is'k gqbZA iwoZ fnukad ij vfHk;qDr vkdk'k xks;y

dh vksj ls izLrqr izkFkZuki= 11c o 18c okLrs mUekspu ij lquk tk pqdk gSA 

izkFkhZ@vfHk;qDr  vkdk'k  xks;y  mQZ  dqDdw  dh  vksj  ls  18c

izkFkZuki=  lkFk  esa  ekuuh;  mPp U;k;ky; ds  /kkjk  482  ua0  24967@2022

vkdk'k xks;y mQZ vDdks cuke m0iz0jkT; ,oa vU;] esa ikfjr vkns'k fnukafdr

11-01-2023 dh izekf.kr izfr ds lkFk ;g dFku djrs gq, izLrqr fd;k x;k fd

U;kf;d n`f"Vdks.k ls ekuuh; mPp U;k;ky;] bykgkckn ds vkns'k ds vuqikyu

esa mfpr vkns'k ikfjr djus dh d̀ik djsaA

esjs }kjk ekuuh; mPp U;k;ky; ds mijksDr lUnfHkZr vkns'k dk

voyksdu fd;k x;kA

mDr  vkns'k  ds  }kjk  ekuuh;  U;k;ky;  us  l=  fopkj.k  la0

555@2022]  vijk/k  la0  41@2021]  vUrxZr  /kkjk  306  Hkk0n0la0  Fkkuk

yksgke.Mh] ftyk vkxjk esa ikfjr vkns'k fnuakfdr 10-06-2022 dks fujLr djrs

gq, iqu% bl ckr dks /;ku esa j[krs gq, fd vkRegR;k ds nq"izsj.k ds lca/k esa tks

Hkh rRo gSa] mudks n`f"Vxr j[krs gq, iqu% vkns'k ikfjr djsaaA

esjs }kjk fnukad 10-06-2022 dks ikfjr vkns'k dk voyksdu fd;k

x;kA ftlesa vfHk;qDr ds fo)ku vf/koDrk dks izkFkZuki= 11c ij lquokbZ djrs

gq, bl vk/kkj ij izkFkZuki= fujLr fd;k x;k fd e`rd }kjk vkRegR;k ls iwoZ

eksckby esa  dh xbZ fjdkWfMaZx dh lk{; ds vfrfjDr vU; ekSf[kd lk{; Hkh

miyC/k gSA ftuls /kkjk 306 Hkk0n0la0 dk vkjksi xfBr gksrk gSA rnuqlkj 11c

izkFkZuki= fujLr fd;k tkrk gSA ftls ekuuh; mPp U;k;ky; }kjk vius vkns'k
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fnuakfdr 11-01-2023 ds }kjk fujLr dj fn;k x;kA

esjs }kjk mHk; i{k] vfHk;qDr o vfHk;sktu rFkk okfnuh ds fo)ku

vf/koDrk dks foLrkj iwoZd lquk x;kA i=koyh dk voyksdu fd;k x;kA

vfHk;kstu rF; l{ksai esa ;g gS fd okfnuh Jherh ferkyh vxzoky

}kjk Fkkuk yksgke.Mh] vkxjk ij bl vk'k; dh rgjhj nh x;h fd mlds ifr

us  fnukad  20-03-2021  dks  le; lqcg  djhc  10-30  cts  ls  11-30  cts  ds

chp   ?kj ds dejs esa can gksdj jLlh ls yVddj vkRegR;k dj yh] ftlds

ftEesnkj  vkdk'k  xks;y mQZ  vDdw]  jksfgr vxzoky rFkk  lkSjHk  xks;y mQZ

feDdh gSaA  mlds  ifr us  vkRegR;k  djus  ls  iwoZ  mls  crk;k  fd mijksDr

O;fDr;ksa  us  mldh nqdku Jh ';keth VzsfMax dEiuh]  nqxkZ  ekdsZV  ekuikM+k]

ftlesa vkdk'k xks;y ikVZuj Fkk] us jkr esa mijksDr nksuksa  O;fDr;ksa  ds lkFk

feydj lHkh diM+s tks fcdzh gsrq nqdku esa j[ks Fks] 51-40 yk[k :i;s udn o

nqdku ds ysu nsu ds vfHkys[k fudky fy;s gSa] ftlls mUgsa vkfFkZd pksV o

lnek igqapk FkkA blds ckn Hkh mDr O;fDr fujarj mlds ifr dks diM+s dh

m/kkjh ds :i;s nsus ds fy, ysunkjksa }kjk nokc fnyokrs jgs] tc fd vlyh

nsunkj vkdk'k xks;y FkkA vkRegR;k djus ls iwoZ e`rd us viuk c;ku eksckby

ij fjdkWMZ fd;k gS] ftlesa lHkh vfHk;qDrx.k ds uke gSa rFkk vkWfM;ks fDyi gSA 

foospd }kjk dsl Mk;jh esa okfnuh ferkyh vxzoky dk c;ku /kkjk

161 n0iz0la0 vafdr fd;k x;k gSA ftlesa mlds }kjk izkFkfedh esa of.kZr rF;ksa

dk leFkZu fd;k x;k vkSj foospd }kjk iwNus ij dFku fd;k gS fd tc og

vius ifr dh vfLFk;ka  folftZr dj ?kj vk;h vkSj vius dejs esa  x;h rks

eksckby mls csM ds fdukjs j[kk feykA ftls ns[kus ij mls vius ifr dh

ohfM;ks fjdkfMZx feyhA ftlds ckn mls lkjh ?kVuk dk irk py vkSj mls iwoZ

esa vius ifr jkgqy }kjk dgha x;h ckrksa ij iw.kZ fo'okl gks x;k fd ;g rhuksa

vfHk;qDrksa us mlds ifr dks bruk ijs'kku fd;k fd buds ikl ejus ds vykok

dksbZ jkLrk ugha cpkA 

dsl Mk;jh esa ohfM;ks QqVst dk voyksdu dj vafdr fd;k gS fd

jkgqy vxzoky mQZ xksiky us viuh ohfM;ks cukrs gq, crk;k fd **esjk uke

jkgqy vxzoky mQZ xksiky vxzoky gSA eSa vius iwjs gks'k o gok esa ,d c;ku

nsus tk jgk gWwA eSa cgqr VsU'ku esa gWwA dy dks vxj eq>s dqN gks tkrk gSA esjh

ekSr ds ftEesnkj rhu yksx gksxsaA ,d uke vkdk'k xks;y mQZ vDdw] jksfgr

vxzoky] feDdh mQZ lkSjHk xks;y bu rhuksa ds  Åij ftEesnkjh gksxhA D;ksafd

bldk jhtu vkxs crkus tk jgk gWwA esjh nqdku lqHkk"k cktkj ekuikMk QLVZ
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Qyksj nqxkZ ekdsZV esa gSA ftldh QeZ dk uke Jh ';keth V ªsfMx dEiuh gSA

ftldk izksijkbZVj eSa ;kuh jkgqy vxzoky gWwA vDdw 2010 ;k 11 esa esjs lkFk

nqdku ij vk;k Fkk ge nksuksa us bl dke dks pkyw fd;k gSA 2010 o 11 esa

geus diMs dk dke pkyw fd;k gSA esjs ;gkW ij vkdk'k xks;y ukSdjh ij vk;k

gS vkSj izksijkbZVjf'ki esjs gSM esa FkhA 2016 ;k 17 esa jksfgr vxzoky esjh nqdku

ij vk;k gSA 2016 o 17 esa jksfgr o vkd'k mQZ vDdw esjs f[kykQ lkft'k jph

fd bldks QeZ esa ls vkmV djuk gS rks mUgksus esjs QeZ esa ls jksdMksa esa ls

xMcMh dh gSA esjs gkFk ls fy[kok fy[kok dj mYVh lh/kh dyesa fy[kokbZ vkSj

jksdMksa esa xyrh dh gSA 2018&19 dh jksdM vkdk'k xks;y ds ikl gSA tks fd

QeZ esa ls pksjh dh gSA 24-Qjojh 2021 dks vkdk'k xks;y vkSj eSa jkgqy vxzoky

nksuksa ,d lkFk nqdku ij x;sA jksfgr us cgkuk fd;k fd isV esa nnZ blfy,

nqdku ij ugha vk ldrk gWwA vkdk'k xks;y us V~kUliksVZZjksa ij Qksu dj jksfgr

ls lkjk eky pksjh ls mBk;k eky dh dher 45 ls 50 yk[k dh gSA ftlesa ls

35 ls 40 yk[k #i;s ua0 1 dh jde gSA 'ks"k ua0 2 dh gS] bu lc dk isesaUV

tk pqdk gS vkSj dqN isesaUV djuk ckdh gSA vkdk'k xks;y o jksfgr vxzoky us

esjh nqdku ls esjs lkFk dkxtkr th-,l-Vh- ds fcy o lkeku pksjh fd;s gSA bl

lkft'k esa feDdh mQZ lkSjHk xks;y Hkh budk lkFk ns jgk gS----- vkdk'k xks;y

vkSj jksfgr vxzoky esjh nqdku ds LVkQ gS vkSj feDdh mQZ lkSjHk xks;y nyky

gS tks diMs dh nykyh dk dke djrs gSAA ftUgksaus feydj esjh nqdku esa ,d

lkft'k jph gS esjs f[kykQ] tks Hkh esjk uQk uqdlku gqvk budh ftEesnkjh gSA

dy dks tks isesUV tks eky pksjh fd;k gS dks esjs ?kjokyksa dks nsrs gSa rks vkxs

isesUV djus okyksa dh ftEesnkjh gSA ugha rks esjs ?kj okyk dksbZ isesUV ugha djsxsaA

budh ftEesnkjh bu rhuksa dh gksxh------------ vxj dy dks esjh ekSr gksrh gS rks

esjh ekSr dh ftEesnkjh bu rhuksa dh gSA 

Hkk0n0la0 dh /kkjk 107 Abetment of a thing

A person abets the doing of a thing, who -

First- Instigates any person to do that thing; or

Secondly- Engages with one or more other person or persons in any

conspiracy for the doing of that thing, if an act or illegal omission

takes place in pursuance of that conspiracy, and in order to the doing

of that thing; or

Thirdly- Intentionally aids, by any act or illegal omission, the doing

of that thing.
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Hkk0n0la0 dh /kkjk 306 &Abetment of suicide-

"If  any  person  commits  suicide,  whoever  abets  the

commission of such suicide, shall be punished with imprisonment of

either description for a  term which may extend to ten years,  and

shall also be liable to fine."

/kkjk 306 Hkk0n0la0 ds vUrxZr vijk/k xfBr fd;s tkus ds fy,

rhu egRoiw.kZ rF; LFkkfir gksus pkfg;s&

1- vkRegR;k fd;k tkuk]
2- vkRegR;k ds fy, Instigation, nq"izsj.k dqN gks]
3- dk;Z djus ds lca/k esa Direct nexus.

jes'k dqekj cuke NRrhlx< jkT;] esa ekuuh; mPpre U;k;ky;

}kjk ;g Li"V fd;k x;k fd&

"Instigation  is  to  encourage,  ask  forward,  stimulate,
invoke or promt to do a demonstration." 

n0 iz0 la0 dh /kkjk 227 esa ;g izko/kku gS fd **;fn ekeys ds

vfHkys[k  vkSj  mlds lkFk  nh  x;h  nLrko stk s a  ij  fopkj  dj ysu s  ij]  vkSj  bl

fufeRr  vfHk;qDr  vkSj  vfHk;k stu  ds  fuosnu  dh  lquok;h  dj  ysu s  ds  i'Pkkr

U;k;k/kh'k ;g le>rk gS  fd vfHk;qDr ds fo:) dk;Zokgh djus ds fy, Ik;kZIr

vk/kkj ugh a gS  rk s og vfHk;qDr dk s mUek sfpr dj nsxk vkSj , slk djus ds vius

dkj.kk s a dk s ys[kc) djsxkA**

ftrsUnz  Hkhejkt  fot;k  o  vU;  cuke  egkjk’V  jkT;  1991  ,l0lh0lh0
¼fdze0½ 48 ds ekeys esa ekuuh; U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k x;k gS
fd /kkjk 227 o 228 n0iz0la0 ds ekeys esa U;k;ky; vfHkys[k ij miyC/k lk{;
o vU; nLrkostksa dks lhfer mn~ns'; ds fy;s vFkkZr D;k izFke ǹ’V;k vfHk;qDr
ds fo:) ekeyk curk gS] ij lhfer jgsxhA

e/; izn s'k  jkT; cuke 'khry lgk;] lgk;] ,0 vkbZ0 vkj0 2009 lqizhe
dk sVZ  ¼lIyhe sUVjh½  1744 esa  ekuuh; loksZPp U;k;ky; }kjk  ;g vfHkfu/kkZfjr
fd;k x;k gS fd **vfHkys[k ij izLrqr lk{; ds vk/kkj ij ;fn U;k;ky; ;g
ikrk gS fd nks er lEHko gS rc Hkh U;k;ky; vkjksi fojfpr dj ldrk gS]
fdUrq tgkW ij ek= ,d gh er lEHko gSa] rc Hkh U;k;ky; vkjksi fojfpr dj
ldrk gS] fdUrq tgkW ij ek= ,d gh er lEHko gks rks ,slh fLFkfr esa og
vfHk;qDr dks mRihfM+r djus ds fy;s ;g ughs dg ldrk gS fd og fopkj.k dk
lkeuk djsA**

ekuuh; loksZP; U;k;ky; }kjk  LVsV  vkQ  rfeyukMq  cuke  ,u0  lqj s'k
jktu]  ,0  vkbZ0  vkj0  2013  lq0  dk s0  633 esa  vfHker O;Dr fd;k  gS  fd
"Section  227 of  the  Code,  the  trial  court  is  required  to  discharge  the
accused if it 'considers that there is not sufficient ground for proceeding
against  the  accused.'  However,  discharge  under  Section  239  can  be
ordered when 'the Magistrate considers the charge against the accused to
be  groundless'.  The  power  to  discharge  is  exercisable  under  Section
245(1) when, 'the Magistrate considers, for reasons to be recorded that no
case against the accused has been made out which, if  not repudiated,
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would warrant his conviction'. Sections 227 and 239 provide for discharge
before the recording of evidence on the basis of the police report,  the
documents sent along with it and examination of the accused after giving
an opportunity to the parties to be heard. However, the stage of discharge
under Section 245, on the other hand, is reached only after the evidence
referred in Section 244 has been taken. Thus, there is difference in the
language  employed  in  these  provisions.  But  notwithstanding  these
differences,  and  whichever  provision  may  be  applicable,  the  court  is
required  at  this  stage  to  see  that  there  is  a  prima  facie  case  for
proceeding against the accused."

vt; dqekj ijekj cuke jktLFkku jkT;] ,0vkbZ0vkj0 2013 lqizhe dk sVZ
633 esa ekuuh; loksZPp U;k;ky; us ;g vfHkfu/kkZfjr fd;k gS fd**/kkjk 227 ds
izkFkZuki=  dh  lquok;h  e sa  vfHk;qDr  dk s  fMLpktZ  izkFk Zuk  i=  ij  lqu s
tku s  e sa  ek=  vfHky s[k  ij  mUgh a  foys[kk s a  dk s  n s[kk  tkuk  gk sxk]  tk s
vfHk;k stu dh vk sj ls izLrqr fd;k x;k gk sA* *

mijksDr fof/kd fu.k;ksZ  rFkk  /kkjk  227 n0iz0la0 ds vkyksd esa

esjs }kjk i=koyh dk voyksdu fd;k x;kA 

i=koyh ds voyksdu ls ;g Li"V gS fd vfHk;qDrx.k ds fo:)

vkjksi fojfpr fd;s tkus gsrq egRoiw.kZ lk{; miyc/k gSA /kkjk 161 n0iz0la0 ds

c;kuks esa tks er̀d dh ohfM;ks fDyi vkbZ gS] mlesa mlds }kjk bl rF; dks

Li"V djrs gq, dgk gS fd ;fn mldh lkFk dqN gksxk] mldh ftEesnkj ;g

yksx gksxsaA ;gkW ;g mYys[kuh; gS fd bl Lrj ij ;g ugha ns[kk tkuk gS fd

vfHk;qDr dks nks"kfl) fd;s tkus gsrq i;kZIr lk{; miyC/k gS vFkok ugha vfirq

bl Lrj ij ek= ;g ns[kk  tkuk  gS  fd D;k  vfHk;kstu pyk;s  tkus  gsrq

egRoiw.kZ lk{; gS] ;fn gS rks vfHk;qDr dks mUeksfpr ugha fd;k tk ldsxkA 

i=koyh ij miyC/k lk{;] mijksDr fof/kd fu.kZ; rFkk vfHk;kstu

i{k ds rdksZ ds vkyksd esa eSa bl fu"d"kZ dk gWw fd vfHk;qDr vkdk'k xks;y dk

izkFkZuki= vUrZxr /kkjk 227 n0iz0la0 ckor mUeksfpr esa cy ugha gSA 

rnuqlkj 11c o 18c izkFkZuki= /kkjk 227 n0iz0la0 okLrs mUekspu

fujLr fd;s tkus ;ksX; gSaA 

  vkn s'k

vfHk;qDr vkdk'k xks;y dk izkFkZuki= 11c o 18c vUrZxr /kkjk

227 n0iz0la0 okLrs mUekspu fujLr fd;s tkrs gSaA

i=koyh okLrs vkjksi fnukad 28-022023 dks is'k gksA vfHk;qDrx.k

mDr frfFk dks O;fDrxr :i ls mifLFkr jgsaA 

g0

fnukad 27-02-2023                      vij l= U;k;k/kh'k] U;k;k0 la01]
                   vkxjkA


