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1. 1968 Crl.L.J. 231 (Supreme Court) Jamatraj Kewalji
Govani Vs State of Maharastra- Criminal P.C.(1898),
Section 540 Powers of Court under-Section ‘540, Criminal P.C.
and Section 165, Evidence Act, between them confer wide
jurisdiction —No limitation on power of court arising from stage
to which trial may have reached, provided court is bonafide of
opinion that for just decision of case step must be taken
Evidence Act (1872) Section 165.
2- 2003 CRI.L.J. 4707 (Rajasthan High Court) Om
Prakash Vs Rajasthan Criminal P.C. (2 of 1947), d. 311
Examination of witness-Witness whose statement u/s 161
Cr.p.c. not recorded during investigation — Not barred from
being examined u/s. 311. There in no bar that a witness,
whose statement u/s. 161 Cr.P.C. had not been recorded at the
time of investigation, cannot be allowed to examine u/s 311
Cr.P.C.Under Section 231 Cr.P.C. the Court is to take all
evidence produced in support of the prosedution. Therefore,
where the statement of witness is not recorded u/s. 161
Cr.P.C. but the prosecution with the prior permission of the
Court produce such a witness, the acused cannot be said to
have taken by surprise. When a witness examined in Court,
whose statement has not been recorded at the time of
investigation u/s. 161 Cr.P.C., the evidentiary value th b e
attached to the evidence of such witness has to be looked into
and if, it is found that prejudice has been caused to the
accused, them the evidence of such witness may not be acted
upon. The contention that only those witnesses can be
exmined, whose statement have been recorded by the police
u/s. 161 Cr.P.C. and find mention the list of witnesses
submitted with the challan u/s. 173 Cr.P.C. if accepted, will
render the provisions of Section 311 Cr.P.C. nugatory. These
provisions namely, Ss. 161, 173 and 311 Cr.P.C. have got
different object, scope and operate in different spheres.
3- (2006 (Suppl.) ACC 165 (Supreme Court U.T. OF
DADRA AND NAGAR HAVELI and another Vs
FATEHSINH MOHAN SINH CHAUHAN- Power to
summon material witness, of examine person present Scope of
section 311-Provision comprises of section 311-Provision
comprises two parts-First part gives purely discretionary
authority to the Criminal Court-Second part is mandatory-As




discretion conferred in the first part is very wide-Corresponding
caution to be exercised by Court in exercising discretion
conferred-For Summoning a witness under this provision-Only
condition is that such evidence must be essential for the just
decision of the case-Hence, calling of a witness-Who could
prove or disprove the plea of alibi taken by the respondent-
Accused facing a criminal trial-At a late stage of the trial-
Could ot be termed as "filling up of lacuna by prosecution"-In
facts of case Trial Court was justified in summoning the
witness concerned under section 311 Cr.P.C.

4- 2007 CRI1. L.J. 4313 (Supreme Court) Iddar & Ors.
Vs Aabida & Anr.(A) Criminal P.C. (2 of 1974), S. 311-
Court’s power to summon material witness-Not only for favour
of accused-Witness favouring prosecution case also be
examined-No matter even if it amounts to filling of loopholes
in prosecution case.
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