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S.A.No0.1003 of 2009
and M.P.No.1 of 2009
Ponnambalam Vs Dhanalakshmi

Section 73 of the Evidence Act permits the Court to compare the signature though rarely,
in the absence of initiative from the defendant to call for the experts. The Court to satisfy
itself, has to exercise its power under section 73 of the Evidence Act. It is the burden on
the person who asserts a fact contrary to the document. In the case under consideration,
the plaintiff has placed the pro-note and the witnesses before the Court to prima facie
establish that the pro-note was executed by the plaintiff, the signature as well as the
thumb impression found on the document is that of the defendant
In K.P.O. Moideenkutty Hajee vs Pappu Manjooran & Anr Reported in 1996 JT 1996 (3) 329
=1996 SCALE (2)784 , the Hon’ble Supreme Court has observed :-

“ The burden initially rests on the plaintiff who has to prove that the promissory note
was executed by the defendant. On its proof the rule of presumption under section 118
helps him to shift the burden on the defendant. The burden of proof as a question of law
rests, therefore, on the plaintiff but as soon as the execution is proved, Section imposes
a duty on the Court to raise a presumption in his favour that the said instrument was
made for consideration. That presumption shifts the burden of proof, namely,
establishing a case that the promissory note is not supported by consideration to the
defendant. The defendant may adduce direct or circumstantial evidences to prove that
the promissory note was not supported by consideration. If he adduces acceptable
evidence, the burden again shifts to the plaintiff. If the circumstances relied on by the
defendant are so compelling, the burden is on the plaintiff to prove the contra. The
statutory presumption, though is one of law, is also a question of fact to be proved in
each case.” eredrmyb

In Kalaimani —vs- Chinnapaiyan alias Perumal Gounder reported in 2004 (5) CTC 617 -Division
Bench of this Court made the following observations:
"In addition to the modes of proving the handwriting as provided by section 45 and 47
of the Indian Evidence Act, section 73 of the Act provides another mode by direct
comparison of the disputed signatures or written or finger impression with one, which is
admittedly genuine or proved to be so. Section of the Indian Evidence Act enables the
Court using its own eyes to compare the disputed signatures with the admitted
signatures. It happens not infrequently that in spite of evidence rendered, the Court
cannot help comparing handwriting or signature with their own eyes for the proper
assessment of the value of the total evidence."

61651 M) G&TeveOILL_(HleiTerm EhisSIWTeoT s Sibhs P SIHE CUT(HHSINSTES 2_6ToTG).
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85 @SS oundl 5TUGI60 HTEH &S0 @FLIwtUL L

2026 1 MWN (civ) 78
Velchandiran Vs Rajavanniyan
“ Section 118 of the Negotiable Instruments Act, 1881, contemplates that once the
signature in the promissory note is admitted, presumption would go to support
execution of the pronote. Therefore, once the defendant admitted the execution of
the Promissory note but pleaded that it was not supported by consideration, the

burden is on the defendant to show that the promissory note was not supported by
consideration and it is a fabricated document ” erebr myib,

“ Since the plaintiff has discharged his initial burden of proof that the suit
promissory note is a genuine one, the onus is on the defendant to establish that the
said document is a fabricated one
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