1 D1.G).6T600T.700/2024

TNVR230028332024

[=][m]
AT

smiy BSoedrmib, SamapuITemeTUID.
eoresflemen - Hp. M. #etor(pas@eusonmen, BA, BL, LLM,
gmiy HSUS), Srmepumememib.
2026 SB1b x,6001 () e296T Slihuseir 30 b BreT GlFIeUTLIElY ML

0.S. No.700/2024
(CNR - TNVR230028332024)

@@1) V. weoflwnesoriq (Died)
@@@" * 2) eflgnweol”_s1dl(Died)
3) @gwiG Lo

4) S s

S5 WpHsneobyd> N Sls6T

* * (The plaintiffs 2 to 5 are impleaded as the legal representatives of the deceased 1*
plaintiff as per order in I.A.No.1/2020, dated.09.12.2020)

@@ (Amended as per order in [.A.No.2/2021, dated.10.02.2021)

(The plaintiffs 3 to 5 are recorded as the legal representatives of the deceased 2™ plaintiff as
per order dated.10.08.2021 in the memo)

@@ @ (Amended as per order in I.A.No.1/2021, dated.21.09.2021)
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* ( The defendant 6 to 11 are recorded as the legal representatives of the deceased 5"
defendant as per order dated.23.04.2015 in the memo)

@ (Amended as per order in [.A.No0.76/2016, dated.25.04.2018)

(The defendants 2 and 3 are recorded as the legal representatives of the deceased 1*
defendant as per order dated.25.03.2021 in the memo)

* * * (The defendant 13 to 15 impleaded as the legal representatives of the deceased 5"
defendant as per order in I.A.N0.5/2022, dated.19.04.2022)

@@ @ (Amended as per order in I.A.No.1/2021, dated.21.09.2021)

@@@@ (Amended as per order in I.A.No0.6/2022, dated.03.06.2022)
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2016 0 Supreme(Mad) 412
S.Manohar vs V.Duraisamy and others
“ Such a proposition is a far fetched one and the same cannot be countenanced. If a
person wants to cheat the other person, who enters into a contract with him, he can
even disguise the signature in the very same document executed by him instead of
going for a round about way of disguising his signature in another doument and
seeking comparison of the same with the disputed document. Such disguised signature
can be made even in respect of the documents anterior to the disputed document or
posterior to the disputed document. But, when the document is referred to the
handwriting expert, the flow with which the signatures have been made will also be an
aspect that will be taken into consideration by the handwriting expert to find out
whether there is unnatural pen stops or other characteristics showing disguise in
putting the signature ”
61651 M) Gl&FTeveOLILL_(HleiTer EhisSIWTeT S Sibhs s SlhH@E CUT(HHSIUSTES 2_6ToTS).
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2004 (4) LW 477; 2004(3) MLJ 662
Chikkanan vs A.R.Perumal and others
“Tt is well settled by preponderance of decisions that attestation of a document as
defined under Section 3 of the Transfer of Property Act should have been made
with the intention to attest and that if a person puts his signature as a scribe he is
not an attesting witness. Such proposition of law has been reiterated by the
Supreme Court in ABDUL JABBAR vs VENKATA SASTRI wherein Their
Lordships have held in paragraph 8 as follows:-
"Section 3 of the Transfer of Property Act gives the definition of the word "attested"
and is in these words:-
'Attested’, in relation to an instrument, means and shall be deemed to have meant
attested by two or more witnesses each of whom has seen the executant sign or
affix his mark to the instrument, or has seen some other person sign the
instrument in the presence and by the direction of the executant, or has received
from the executant a personal acknowledgement of his signature or mark, or of
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the signature of such other person, and each of whom has signed the instrument
in the presence of the executant; but it shall not be necessary that more than one
of such witnesses shall have been present at the same time and no particular form
of attestation shall be necessary. It is to be noticed that the word 'attested’, the
thing to be defined, occurs as part of the definition itself. To attest is to bear
witness to a fact. Briefly put, the essential conditions of a valid attestation under
Section 3 are (1) two or more witnesses have seen the executant sign the
instrument or have received from him a personal acknowledgement of his
signature; (2) with a view to attest or to bear witness to this fact each of them has
signed the instrument in the presence of the executant. It is essential that the
witness should have put his signature animo attestandi, that is, for the purpose of
attesting that he has seen the executant sign or has received from him a personal
acknowledgement of his signature. If a person puts his signature on the document
for some other purpose, e.g., to certify that he is a scribe or an identifier or a
registering officer, he is not an attesting witness." eresrmb

“ In the light of the ratio laid down in the said decisions, if the facts of this case
are analysed, it would be seen that neither the trial court nor the first appellate
court directed D.W.1, the first defendant to give his specimen handwriting in
order to enable a handwriting expert to compare the same with the handwriting
found in Ex.A-2. Therefore, it follows that the first appellate court has to be
directed to obtain the specimen handwriting from D.W.1 so as to enable a
handwriting expert to compare the same with the disputed handwriting in Ex.A- .
Similarly, it is not out of place to mention that the handwriting expert may also
be directed to compare the disputed signatures in Exs.A-1 and A-2 with that of
the admitted signatures of the first defendant after getting such specimen
signatures in the court itself. The expert may also be directed to compare the
other admitted signatures found in the postal acknowledgement, deposition of
D.W.1,etc., as the same are already available on record. In view of the above
reasons, this Court is of the view that the matter has to be remitted back to the
first appellate Court for carrying out the said direction and to dispose of the
appeal after getting the expert opinion and upon hearing both sides on the basis
of such opinion of the expert.
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2025 0 Supreme (Mad) 3656
Raniammal vs D. Shanthi
“ As far as the specific performance is concerned, when the very same document itself

is fabricated and not intended for the sale of property and this doubt is apparent in the
document. Based on such document, equitable relief as specific performance cannot be
granted. However, the contention of the plaintiff that she approached the defendant for
payment of the balance sale consideration with ready cash; and that the defendant
postponed the issue, leading the plaintiff to wait for the payment of balance amount, is
highly improbable, when the parties are at loggerheads. The plaintiff once again waiting to
extend the time is also highly improbable. In any event, the readiness and willingness have
not been established. Once the very genuineness of the agreement has not been established,
the relief of Specific Performance cannot be granted. Accordingly, this point is answered.”
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SlrSlanSlser sreor Sibhs e s LGS (HSIDTTSET 6T60T M) 6T(H S &IeOTHSIUL_L G).

S eucmrhisemer UflFedlemeor FIWHSl6, 1D aundl Hooflwns er&HliTaUsE DT &TéE60
@swweilcoemed GTSTOIGYID ol GUTFT.D1 Sleomu RUUHSHSHSI0 2 dror m&esGwmiub
ST GBI 608 @ITTIULD 3606060 6T6GHT M) 60T AULP& S MIGHIT e eold HEID6sTDS Slod Spheonmésl

&1p.6T6001.200/2008 bgw) HN&H&H0 &g Guohuly WGITETg 25022010 DIGT M)

&miy Sl cormoib, Smrepumememuib



56 D1.G).6T600T.700/2024

S SHlésuul_ Lot  Gufled amsrapl Soomu  QUUBSWD, YlemsT.a2b 1b
SirSlanSllesr sm&GWMIUSmS CUTMISSH m&OWRSSH BlUT(HeHE SistUiUL_(H),
Bwerol 2 Mlboms sresco Gewuiul_(Herergl. eter@e, 1 GlrSleunsl sHooflwns
15l & G o HTEH &0 OFILILEI606m60 6T6HTD SIS SleoTTed 5 (W&o 12 GiTSleunSlaeiflesr
NS IHYHLWSH060 6T o mib aumdl SIUY QUTSTETE HUOLIWSTES 360660
61657 ) SbHSIoCTMID & ([HGIH ETMSI.
85 @S5 rSlaunSlaser sTSl60 HéHas60 GFwuiuL L
2026 0 Supreme (Mad) 108
P.Marappan(died) vs S.Balakrishnan
“ Since the suit property was purchased from the defendants 1 and 2 and the minors
sons of the first defendant, the third defendant being the purchaser ofthe suit property,
is legally competent to step into the shoes of defendants 1 and 2 who were set e- parte,
to take all the defences available to the defendants 1 and 2. The third substantial

question of law is answered accordingly ”
1601 ) @&TeveOLILL(HleiTar &g ST 8 SiHs QRESIHE U (HHSIUSTE 2_6ToT ).
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2026 INSC 651
Mohammed Khaleel(D) Through Lrs and Ors Vs Jayamma

“ Though it was not necessary for the appellants to physically deposit the consideration
amount before the Court, they must nevertheless have to place reliable and acceptable
evidence on record to show that they possessed sufficient funds to complete the
transaction at the relevant time.

In the present case, there is no material whatsoever to show that the appellant/plaintiff
had the balance sale consideration available either at the time of execution of the
agreement, within the stipulated period of four months for performance of the contract,
or even at the time of filing of the suit in the year 1993. Thus, in our view, the High
Court has rightly observed that the availability of funds must be proved with reference
to the relevant point of time and not by relying upon financial documents generated
long after the filing of the suit.

It is settled that for claiming an equitable relief such as that of specific performance,
the conduct of the party claiming it must be beyond reproach. This includes that the
plaintiff approaches the Court on time, which does not merely mean within the period
of limitation itself but also promptly with diligence and equitability.”
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1953 (2) SCC 509
Lala Durga Prasad and others vs Lala deep chand and others

2024(7) SCR 396
Mabharaj Singh and others vs Karan Singh (Dead) Thr. Lrs and others
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eum.am.1 - &G eooTergmmenm
o) sridlco @I QFnuluL L FTe5THTQIGHITRISHT -
UIT.EM. 1 . 12022009 Agreement of sale entered into between the 1* plaintiff and the
1% defendant (Original)

uTETS2 - 06082009 Money order receipt for Rs.900/- sent to the 1% defendant

(Original)
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09.07.2009

09.07.2009

09.07.2009

09.07.2009

- 06.08.2022

- 06.08.2022

- 2015to0 2019
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Returned Money order for Rs.900/- sent to the 1* defendant by
the 1% plaintiff (Original)

Letter sent by the 1% plaintiff to the 1* defendant (Original)
Returned cover sent by the 1% plaintiff to the 1* defendant
(Original)

Money order receipt for Rs.1800/- sent to the 1* defendant
(Original)

Returned Money order Rs.1800/- sent to the 1* defendant by the
1% plaintiff (Original)

Notice sent by the 1% plaintiff through advocate to the 1*
defendant (Office Copy)

A/D card by the 1* defendant (Original)
Reply sent by the 1* defendant through advocate (Original)
Rejoinder notice sent by the 1* plaintiff through advocate

(Office copy)
A/D card by the advocate of the 1* defendant (Original)

Encumbrance Certificate (Original)
Registered document bearing Document No.3415 of 2009 in the

names of defendants 5 and 6 (SRO Copy)

Registered document bearing Document No.3416 of 2009 in the
names of defendants 7 and 8 (SRO Copy)

Registered document bearing Document No.3417 of 2009 in the
names of defendants 9 and 10 (SRO Copy)

Registered document bearing Document No.3446 of 2009 in the
names of defendants 11 and 12 (SRO Copy)

Statement of Account given by Tamil Nadu Grama Bank,
Rajapalayam to the 3™ plaintiff (Online Copy)

bearing No.RIP035370 in A/C
Nadu Grama Bank,

Fixed Deposit receipt
No.10164867110 issued by Tamil
Rajapalayam Branch (Xerox Copy)

Petition in R.C.0.P.N0.155/2009 on the file of Rent Controller,
Srivilliputtur with orders thereon (Certified Copy)

Memos filed by the 1* plaintiff in R.C.0.P.N0.155/2009 before
Rent controller, Srivilliputhur with challan counter foils for the
deposit of rent, (Nos 10) (Office Copy)
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CUIT.&M.D,. 22

UT.FIT..23

OIM.ET.D.24

IM.ET.D.25

CUIT.EN.D.26

CUT.FIT. .27

CUIT.ET.D.28

CUIT.ET.<D4.29

UIT.FMT.H.30

GUIT.EFIT.H,.31

GUIT.&IT.<,.32

GUIT.&IT.<,.33

GUIT.&I.D,.34

OUIT.EM.D.35

OUIT.EMT.D.36

CUI.EM.H,.37

CUIT.&M.<,.38

GUIT.&IT.<,.39

2020 to

2021

12.05.2010

20.05.2010

20.05.2010

14.06.2010

18.10.2012

06.1.2012

081.2012

08.03.2022
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Memos filed by the 1* plaintiff in R.C.0.P.N0.155/2009 before
Rent controller, Srivilliputhur with challan counter foils for the
deposit of rent, (Nos 2) (Office Copy)

Notice sent by the commissioner Rajapalayam Municipality to
the 1% plaintiff (Original)

Reply sent by the 1* plaintiff to the Commissioner Rajapalayam
Municipality (Office Copy)

Acknowledgement Card by the Commissioner, Rajapalayam
Municipality (Original)

Letter sent by the commissioner Rajapalayam Municipality to
the 1% plaintiff (Original)

Notice sent by the advocate of 7" defendant to the 1% plaintiff
(Original)

Reply notice sent by the advocate of the 1% plaintiff to the
advocate of the 7" defendant (Office Copy)

Acknowledgement Card (Original)
Petition in R.L.T.0.P.N0.04/2021 Rent Court (District Munsif
Court) Rajapalayam (Served True Copy)

Reply Counter filed by the (Plaintiffs 2 to 5) respondents in
R.L.T.O.P.N0.4/2021 Rent Court (District Munsif Court)
Rajapalayam (Office Copy)

Additional Reply counter filed by the respondents (plaintiffs 2 to
5) in R.L.T.O.P.N0.4/2021 Rent Court (District Munsif Court)
Rajapalayam (Office Copy)

Notice sent by the plaintiffs 3 to 5 through their advocate to the
defendants 2 and 3 (Office Copy)

Acknowledgement card by the 3™ defendant (Xerox copy)

Demand Draft for Rs.5400/- bearing No.720355 sent to the 3™
defendant (Xerox copy)

Returned cover sent to the 2" defendant (Xerox Copy)

Notice sent by the plaintiffs 3 to 5 through their advocate to the
2" defendant (Office Copy)

Acknowledgement card by the 2™ defendant (Xerox copy)

Demand Draft for Rs.5400/- bearing No0.720354 sent to the 2™
defendant (Xerox copy)
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CUIT.&T.<,.40

OUM.EIT.D. 41

OUIT.EMT. D42

UIT.EM.D.43

OUM.ET.D. 44

CUIT.ET.D.45

CUIT.EN.D.46

CUIT.EM. D47

GUIT.&IT.<,.48

GUIT.&IT.<,.49

CUIT.&T.<,.50

CUIT.&T.<,.51

CUIT.EM.D.52

12.04.2022

13.042022

12.02.2009

17.02.2017

1.03.2017
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Petition filed by the plaintiffs 3 to 5 before the Rent Authority
(Revenue Divisional Officer), Sattur (Office Copy)

Letter sent by the plaintiffs 3 to 5 along with petition to the Rent
Authority (Revenue Divisional Officer) Sattur (Office Copy)

Track Consignment Memo for the delivery of the Registered
letter with the petition to the Revenue Divisional Officer, Sattur
(Online Copy)

TROP No.02/2024 gy
TROP No.2/2024 6o wgoyefleo Siptiflésiur_L 2 _&sre) me 6o
E Court m&seo

S16U.6TE0T.146/2009 P& Sled U MIWPEHUIGUUBLONGT  HTd860

Q&5 QuBredlesr &Fmesr ML H&e6o
<S1.6)1.6T6001.146/2009 6l & &l6dT Sl &l [H& 60

Ul SSSMT S, 6u60TSH ST FTET DI L HE60
Sloomu @UUHSLD - FTGTMHI_L HE60

o151 Siwunelledr SoUiY FTeTMISD - RUISL(h 1860
cumflar FresTOIBLD - UL () H&H6O

QUM.EMT.2 T ST 6oL - RUISL_(h) H&H60

SirSlans) sa0udleo aflemflésiur_L sr’_Sseir:-

Sleum.&m1

G.o@umw omenm

SipSlans sp06lco @MluTH G&eutul_ L FTesTDTaIcoThiESOl -

O.eum.&m.<1

O.eur.&m.<y,.2

O.eur.&m.<y.3

- 30012024 7 b OrleunSlé@ wHIeoT Beorm” & WOIFST W(HS G m6oTuden

S HE UPBISUUL_L (h G0 H&Ems @Ml i&6d

- 09.07.2009 1 (56 3 YirSlamslser 5 (&6 12 GrSlemsleEnde oSl

OsM1hHs6s udle OeEwWoUl L SleomuiusSITd <H,eIE0T 61600

3415,2009) FmedTMHIL_L_ [H&60

- 09.07.2009 1 (s 3 GirSleumsleser 5 (W&o 12 SlrSleunSlesEneeE or(pdHles

@srHEs udley FELWOILT L SleomuiusbSITD <H,6u6T 6T6woT

3416/2009) EncdrHI”_L_ 860
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Sleursr.p4 - 09072009 1 psod 3 SrSlamSlsdr 5 (psoo 12 SirSlanSleEnase or(gHls
@s1[HEs ude QFELWOLT L SleomuiusbSITd 66T 6T6soT
3417,2009) &6t HI”_L_ h&60
Sleursr.a,.5 - 09072009 1 Wsod 3 SrSlamSlsdr 5 (pseo 12 SirSlanslesEnese or(pHls
@sr[HEs udley @sELWOUT L SleomuiusSITd 66T 6T6woT
3417,2009) 6T MHIL_L [h&60
Oleumem<y.6 - 09092016 sraund @FnsSlhE I C&ns g ouflSr&g) &emfleofl He oo
Sloun.gr.<y.7 - 23082018 graund @&snsSbE v O&Fns g oufl Sr&g) &enfleofl Hesco
Oleur.snsp8 - 30122015 greund@ensSleo ySHwsTs &gl b &L SImegumememub
B&ITL_HeSlphg 5 WaHod 12 UrSlounSleEnsE upBISIUL L
&L191_ Sign)nd) &emtleof] 6o
Olenemap.9 - 10.092024 gieund @&ns Sl G flw &iGeu euemruL b sewfleof] a6
Oleum&map10 - 13102024 snound @&nsSlh Gflw  WBledr vwesrum 1 H&TeoT & 60T @)
&oofleotl 15860
Sleun.srp M - 0212017, sreunr @&rsSlb@Eilu QFrsg oufl SuEgiser (cTeoremrd 5)
03.07.2019, &ewileofl H& 6o
08.022022
22.02.2024
W H mib
06.08.2024
Ol.oum.&m.,12 OUTEI SISSNT <H,6u600T1D
B Sloebrm Fm_fsdr : -
H.o.&m1 ST LD S 60T

B SIoctrm &m°_A srcdTHTOIGHIHIGET -

H.10.5M. D1

H0.51..2

S, 6m600TIWIT DIMH)& 608
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&T._Sw sredrpreucsor Eml_H&oir : -

FM.EMA - ursSwrmen

STL_Sw SFT6ST DTEUGTTTRISGAT -

FM.EN.D . wreu’ L uSleuneri eupiSlw Fr_Fwib Sefldbs  euprisSiu
DS\&MIIDd
FN.EN.D.2 - uslBeau(h) 8 5T HEGO

Digitally signed
SHUNMUGAVEL by
RAJ SHUNMUGAVEL

RA]J
smiy HSlusl,

SImsuTememuD.
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