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2007 (0) AIJEL-SC 38878 
(Madhumilan Syntex Limited Versus Union Of India) 

We are unable to agree With the above view of the High Court. 

Once a statute requires to pay tax and stipulates period within 

which such payment is to be made, the payment must be made w Page:-3tos 
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within that period. If the payment is not made within that period, 
there is default and an appropriate action can be taken under the 
Act. Interpretation canvassed by the learned counsel would make 
the provision relating to prosecution nugatory. 

~1i1tfltt~a{1 <s~ld 8 eac1 attan~ • o11el~ vi~1qc➔ ~ d t?518d 
&~zjl£\.l~ 8~C-i il~C-f1 ~. (?IC-io11 81~ ~1i)t{l 8tta{1 E,C.flil t2IC-fa11 ~~~i 
il.sl.~~-~<ql~i "~C-t sl~c-ea11 CttE~ lua~ll.~~1<3ae, ~l°t ~~lflE Ell>IC-f 
"~·, ~~C-tl '¥ Qi<IEf :>1~c-t (?1q1ofl t?s18c1 \.ll21 &il~IE.tt~ 8CjC~ ~,~c-0 ~ ~~ 
&~~1£tt~ &~~1£ tt~c~, ~ ~1~ ~a1il c-f1£lc➔ t?1~ ~~ ~~c➔ sl$1C-2 
tl<c-q d~I~ '\.ll~8~~1o1 8<q1o11 81<l21 <~ o1~ clg ~l_s ~,o1g ~. ~, ~q1G1 
'Lll21 &il~l£\.l~ ~1i)t(l o1. '\ 8tta{1o11 C\ta~.~I~~< dil8 ~l~tfl of.< efl '4 
~ <ilsc; E9 'Lll21 d~I 8ttaflo11 i1ctviilcto1 I ~qQI<~ i tlW-1 l)(q Ivie.I< Qd I 
d (q~ 81Ef Q818d 8 £~1q<il ~i1q1 <~ 8~(-il o1efl. ~I 
(q~ &il~1£'-l~ £c-f1c-il~i a1EfQ818<1 ctl211qc➔ o1efl. 

( \9. '\ )~ Q81ac1 'Lll21 ~ttbG E9 a, &~~t£tt~ ·Efaa~!et ~aeofl a.i( a'lt) ~~vt f"U 
cr~'llC-i ~l~~iafl ~81~l2fi a~f ~q,~ ijl(-iall ~tl~lf, f,lllt(-i 8~(-i ~- ~, vtlvtd 
~1~tfl'Ll~ <s a~c, an~ 1ctvio11 ~a,i1 '\.l~1c1 vi~ f9. 

· 2023 (0) AIJEL-MH 196902(Hon'ble BOMBAY HIGH COURT) 
Anish Modi Versus Union Of India 

11. The term 'person' is defined under Sec. 2(31) of the I.T. 
Act and includes a company. As per sub-sec. (35) of Sec. 2 of 
the I.T. Act, principal officer with reference to a local 
authority or a company or any other public body or any 
association of persons or any body of individuals, means (a) 
the secretary, treasurer, manager or agent of the authority, 
company, association or body, or (b) any person connected 
with the management or administration of the local authority, 
company, association or body upon whom the Assessing 
Officer has served a notice of his intention of treating him as 
the principal officer thereof. 
*** *** *** 

14. In the present case, it is not the case of respondent No.1 
that the notice as contemplated by Sec. 2(35) of the I.T. Act 
has been served upon the petitioner. Although, the petitioner 
is not classified under Sec. 2(35)(a) as an individual who can 
be treated as a principal officer without notice, but he falls 
under the category of persons specified under Sec. 2C35Hb), 
where he can be treated as a ·principal officer only upon 
service of notice to prosecute him under the purview of Ss. 
276-B an_d 278-B of the I.t. Act. Though the Department 
claimed that it sent the notice to the assessee company and 
its directors, the fact remains .that it was never delivered to 
the petitioner. Further, the record does not indicate that the W" Page :- 4 to 5 _ 



Department took . f the 
notice befo . . . a?~ steps to ensure the dehvery O . 

not re initiating prosecution. Since the Department d~d 

s comply With the mandatory condition as enumerated in 

c~~- 2 ~35><b), this Court finds it difficult to accept the 

tention of respondent No.1/Department that it followed all 

nec_e~sary procedures before initiating prosecution again5t the 

pet1t1oner. . 

( '9.~)~a-~fl.~,~~~ol o11tl~ ~I"4qI vilvicl <>H<ll.fl"4~ i~ a"}c1 afl~ t_t~vio11 ~81E-1 

"4~1 ~cdc1 viol E9. 
2o19 (0) AIJEL-KA 1047342 (Hon'ble KARNATAKA HIGH COURT) 

A.Harish Bhat Versus Assistant Commissioner Of Income-tax, Tds, Circle 1(1), 

BengaJuru 

9. In the present c~se, the question inasmuch as neither 

service of notice nor hearing of the petitioner before treating 

the petitioner as a Principal Officer is involved. The fulcrum 

of dispute revolves around the aspect whether the petitioner 

is the person connected with the management or 

administration of the company. Such finding has to be 

supported by substantial material and has to be reflected in 

the notice issued under Section 2(35) of the Act to treat a 

person as a Principal Officer of the company which will have 

wider consequences. The said aspect is lacking in the present 

order impugned. Merely on surmises and conjectures, no 

person shall be treated as a Principal Officer 

~ell eIc-1o1I a~a-i i El'aaa-ie~ sl"41l~o-e e,qIiI a.i( 3"4) 1~vi ~a-~. ~1~:cf~o-fl 

~,cnv1 ail 5il<-11E E1v1c, a~c, o1 e'l<-1 c1~I 5il<-11E "4~c11 C?f 5"4afl E-C-11~I r-u 
a-?fl.iHa-ir<3o-e, C<-1I~ ~i"4rEf a~c-1 e'I~ ~ell 81JS ~15 iHa~,o1 " NON-EST " 

violC-f el~ c1~I E~8 ~,~1tflol =ofc-1=>1efl o11tl~ vi~1clc,1afl e8lac1 ~as "4~ :011clc, 

o1 e1<-1 ~ell ~Ei ~81E1:of1, ~at 1.liafl ealae11 anal flc11 afl~ 1~0io11 o-<-11~8 

g8a-t 8iC-lta-ti =oflcl E9. 
:: iB~ :: 

~,i1tfl"4~ol rs.~1.a1san a.~cr"ll o1, ~01~1 ~o-C.j~ ~E~ a,~en s1~,1 

ail 1a1c1bl 5~1cfl ~isl 1ac-,1o11 gaa-i a~c-,,a-ii ~,21 E9. 

5il<-1 IE"4~ol Ef o-8a-tZ~o1 I 81<-lc.lafl 8 -~( 3 "4) t!~viaf1 ~cf d I/ ~@<-11 8~1 

~C-1 lvic.Ii ~ ,~ 1a1~a-i1~~ ,i 5~~ le. cIv1c-1 a~c-, 1ol Ef o-aa-i~~ (q~ 1:>1~ e?I c,o1I 

g8~efl 81Efvil~ =oflC-1~ o1fil. 

Vi~ ~31 g8;}-I o1efl. 
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