IN THE COURT OF THE ADDITIONAL DISTRICT MUNSIF, ARUPPUKOTTALI
Present: Tmt. A.V. Subashini, B.A., B.L.,
Additional District Munsif, Aruppukottai.
Dated this Friday 28" day of January 2022
1.A.No0.3/2020 in O.S.No0.125/2006

1. Velsamy (Died)

2. K.Jeyaraj

3. Subbuthai

4. Veeramani ... Petitioners / Plaintiffs
..Vs..

M.Subramanian ....Respondent / Defendant

This petition is coming before me for final disposal in the presence of Advocate
Mr.V.Bharathamani, the learned counsel for Petitioners and Advocate Mr.K.Balasubramanian,
learned counsel for Respondent, Having hearing of both side arguments and upon perusing the
documents, this court doth hereby pronounce the following..

ORDER

This Petition has been filed by the Petitioners Under Sec 151 of CPC.

According to the Petitioners, they filed suit for declaration and for consequential relief of
permanent injunction and also for mandatory injunction. The Respondent herein also has filed the
suit for declaration and for Mandatory injunction with respect of schedule property and also for the
adjacent pathway as 0S.47/2015. The documents in both suits are one and the same and it is
necessary to pass common judgment in both the suits. Therefore the both suits 0S.125/2006 and
0S.47/2015 to be tried together.

The Respondent in 0S.125/2006 filed his objection that in 0S.47/2015, the 1* defendant
velsamy died and his legal heirs Subbuthai, Veeramani were also to be impleaded and necessary
petitions filed. Only ofter those Petitions get allowed, this Petition to be heard. After allowing those
Petitions the respondent has got no objection for joint trial. However the Municipality was made as
3" defendant in 0S.47/2015 and Municipality is not made as Party in OS.125/2006.
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The Point for determination is that, Whether this Petition be allowed or not?

No oral and documentary evidence let in by both Parties.

On Points:

Admittedly, now after allowing of all the miscellaneous applications both the suits stood
posted for trial. The Petitioners have sought for the relief of joint trial of both 0S.125/2006 and
0S.47/2015. The respondent also has no objection for joint trial but however he disputes that
Municipality is not made as Party in 0S.125/2006. At this juncture this court is inclined to note the
relief sought for by the parties in both the suits 0S.125/2006 and 0S.47/2015. The Petitioners have
filed the suit for declaring the 1* item of the property as common wall of Plaintiff and defendant

and also for recovery of possession & mandatory injunction with regarding the 2™ item of the

property. The schedule property with regarding the suit 0S.125/2006 is " . S(HLILSHCHTL 6L
Leyesi, &emy  Gom,  Spymid, wrflwibwel  Camallsd B Gleouwr  G&m,
sparale Upglaursl ailh Cuh@ &ar @&t S &wori 1-1/2 g 6HeieuL s
49 oug, o wmd &Gwri 8-1/2 S, @&ar wsly (,.3000/-,

2. mUysSCasILeL  Leyat, w&er 6nmy, Sy wrflubner  Corallsy &b,
glspuwr  Qsm  SPEFTSHley UMD a1 Al (hdGw, &TULSHSSL - &Hlpds,
drslaursluller  all(p CudG &GumesSGw - GCuh@. &lpusd 3 Gy ysHv  CuTH
BOLUTNSSGW - L@, BILIT 6urg 2 pallaipenm Sruamdh FahSbSw -
05 &lpGusd Qg 3/4 Osaiursd oy 49 yeraysion  Srellweme QL. @&
wri&elasl  wgliy . 1000/-".

The Respondent herein has filed the suit with regarding the relief of declaration that to
declare the 1* schedule property as it belong to him and Petitioners ie defendants 1,2,4 & 5 in
0S.47/2015 and also sought for the relief mandatory injunction to direct the defendants 1,2, 4 & 5
to remove the drainage and the rainwater harvester including the drainage pipe. The Respondent
also has sought for the relief to declare the 2™ item of property as common pathway for Plaintiffs
and Defendants 1,2,4 & 5 in 0S.47/2015. The mandatory injunction relief also has been sought for

with regarding the 2™ item of property directing the defendants to remove the drainage, bore-well,
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staircase, staircase beam, drainage vaikal, the drainage storage, Washing machine, Water tank &

pipe. In 0S.47/2015 the schedule items 1 & 2 describes as " [, allm&Hmasi fig,
QAMUYSCHTL L Fllg, JBLUYSCHTLL Loy, w&Eiemr Crrlyme  Spympsien

glsmuwnr Qs mallsh, &lpGusy 2 g CsateuLsd 49 <y yareyeion GUTGIEFHSDS

BT 68T (&H101T 60
QUL &0 - BILAi&en 2 malleipenm 6UTg &Ligl L
Q&HHCH - &lpGusy Curg BeoLUTERNS (STeur 26U 6vdH L)
CuomC s - g Bleun sl dai 6k Hoi
&6 & - urgl alh GLrt Ut 8§ @&MHS6MULLS.

@& UnmgLeal S1&HH0 umTULSDH0 SHail ABCD QardsH @l
2. alm&bsT Mg, YBHOYSCHTLamL  &Flg, JHUYSCHTL®L Loy, 10SH6mT
Crmiym@  Spympeter  SGlspuwrsm  wHm  Gurets  Qsmallsh  Yewwmb Saien
&lp6usy 30 Sy, Csaured 3 g yeeyster  HlpCusd G HIBHLLTNS
Blvid. @&H@& BT GLomsD

UL &G &% - gl aih, 2 Urslaunsl el womi Ourg&snb S

(Bmeumr  leug 6véain)

0sm6s - sulipr s 6y wHYIL S@I2RCHETY 6l
Cume & - &lpGusy CurHiuTensd CSTLT &g
&6 & - Opaou ) Guraisg COdm. @SHGSNULLS. Q& UrrgLer

BM1&H&60 UL SHls0  EFGH  aaimy  SrlLOul (b 66 . @& ety 2, Udemmd
D-60  yeminmb HiaTen Fl. @ Leyss &G etanr.106/2 wogd 1152 pGw" .
Admittedly on perusal of the plaint in 0S.47/2015 and Plaint in 0S.125/2006 it reveals that
the 1% item & 2™ item of the property is one and the same in both the suits. The respondent has got
no objection to try both suits together, only with a objection of Municipality made as the 3™
defendant in 0S.47/2015. Admittedly there is no relief sough for as against the 3" defendant in
0S.47/2015. The Municipality was impleaded only because the 2™ item of the property was
separately subdivided as Town survey TS. Number 115/2 and TS. Number 106/2. There is no

hindrance to order joint trial. Already joint trial was ordered in the suit OS.125/2006 based on the
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memo filed by the respondent in this Petition, and based on the memo filed by the respondent joint
trial was already ordered to try this suit OS. 125/2006 with 0S.47/2015. The PW1 was directed to
file fresh proof affidavit. Now the Petitioners herein who are Plaintiffs have filed the petition for
remedy. On the above observation this court is of considered view that the suit 0S.125/2006 and
0S.47/2015 be tried together and if any of the party interested to examine the Municipal officials
they can summon the officials as witness.

In the result, Petition is allowed. OS. 125/2006 & 0S.47/2015 to be tried together and
evidence shall be let in OS.125/2006. No cost.

Handwritten by me and typed by typist and corrected and Pronounced by me in the open
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court this the 28™ day of January - 2022. AV AV SUBASHINT
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Additional District Munsif,
Aruppukottai.

Petitioners Side Oral and documentary evidences :  NIL

Respondent Side oral and documentary evidence NIL
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Additional District Munsif,
Aruppukottai.

ADMC, Aruppukottai
I.A.No0.3/2020 in O.S.No0.125/2006
Fair Order / Draft Order dt: 28.01.2022
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