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TNVR13000488 In the Court of Subordinate Judge, Aruppukottai
2(29 Present : Thiru. R. Sathish, M.L.,
H H I; Subordinate Judge, Aruppukottai.
% Thursday, the 30" Day of April 2026
— 0.S. No.96 of 2019

1. Veluthayammal(Died)
2. Rajendran
3. Rajavalli

4. Alagu - Plaintiffs
/ Vs/
1. Indhra
2. Dhannammal .. Defendants

(2™ to 4™ plaintiffs & 2™ defendant are added as legal heirs of deceased 1* plaintiff as
per order in [.A.N0.2/2022 dated 09.11.2022)

(Plaint is amended as per order in [.A.No0.3/2023 dated 25.01.2023)

This Original Suit came up before me for final hearing on 29.04.2026, in the
presence of Thiru.A.S.Rajeswari, Advocate for the Plaintiff and Thiru.V. Gurusamy
Advocate for the 1% Defendant and 2™ defendant has remained exparte and upon
hearing the arguments on both side and upon perusing the records, having stood over
till this date for my consideration, this Court passed the following

JUDGMENT

1. This Original Suit was filed by the Plaintiff with a prayer to pass preliminary
decree for Mortgage for a sum of Rs.2,06,553/- with interest at the rate of 12% p.a.
on the principal amount of Rs.52,000/- and for costs.

2. Brief averments of Plaint:-

The suit property is situated at S. Maraikulam village which is within the

jurisdiction of this court. The plaintiff and 1* defendant are residing at S.Maraikulam
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village of Kariapatti Taluk and the 1* defendant in S.No.145/2 for getting electricity
connection for the borewell , sub immersible motor and other equipments on
10.11.2009 had obtained Rs.52,000/- as loan and has agreed to pay interest at 1% and
agreed to repay the loan within 3 years time. For the loan availed, the 1* defendant
has mortgaged the property on 10.11.2009 in Doc.No0.3292/2009. In the above
mortgage deed one Ayyavu has signed as first witness and one Rajendran has signed
as 2" witness. The 1% defendant had deposited the certified copy of title deed
pertaining to patta No.2518 in Doc.N0.3292/2009 to the 1* plaintiff.

The 1* defendant had agreed to return the mortgage loan within three years
time and to redeem the mortgage . Further in the event of 1* defendant failing to pay
the interest and the principal, the interest to be calculated at the rate of 2% per
Rs.100/- and the amount shall be recovered from the property of the 1% defendant.
The 1* defendant had not repaid the loan or the interest towards the amount borrowed
and the 1* plaintiff inspite of seeking a number of times, the 1* defendant has not
chosen to repay the same and was delaying things. The 1% defendant in order to
deceive the 1% plaintiff had acted and on 02.05.2019 he has issued a legal notice and
the same has been received on 03.05.2019 and has not given any reply. For the
mortgage loan availed for a sum of Rs.52,000/-, the defendant is bound to pay the
interest for the same. Hence the suit has been filed for the mortgage loan availed on
10.11.2009 for Rs.52,000/- and for the above amount a sum of Rs.28,080/- is to be
paid as interest at the rate of 1.50% interest and the interest from 11.11.2012 to till the
payment of the mortgage loan is at the rate of Rs.2/- per Rs.100/-. The 1% defendant
is bound to pay the amount failing which the suit property has to be brought to
auction and as such to pass a preliminary decree in this regard is to be passed. During
the pendency of the suit, the 1* plaintiff has died on 22.06.2020 and 2™ to 4™ plaintiff
and the 2™ defendant are the legal heirs and as such they were impleaded as party to
the case proceedings.

3. Brief averments of written statement filed by defendant:-

The defendant has denied the averments stated in the plaint except those that
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are specifically admitted. The defendant would contend that the suit property has
been purchased by him by availing TAHDCO loan . The defendant belongs to
Paraiyar community and in the TAHDCO Scheme loan has been availed. The
defendant cannot encumber the suit property and the loan is yet to be paid by the
defendant towards TAHDCO and at this juncture the plaintiff’s husband had sought to
sell the suit property to the defendant and the defendant had replied that the suit
property has been purchased by availing TAHDCO loan and as such sale could not be
made. Meanwhile the plaintiff’s husband in November 2009 had stated to the
defendant that he will get drought relief loan from the Government and stating so has
got executed a mortgage deed in the name of his wife who is the plaintiff herein. The
defendant is an illiterate and the defendant believing the words of the plaintiff’s
husband that relief will be given from the Government had signed in the Sub
Registrar Office. The defendant came to know about the mortgage made in the name
of the plaintiff only on the receipt of the summons. The defendant has not obtained
any mortgage loan from the plaintiff and the defendant has not executed any
mortgage deed. The plaintift’s husband by deception has got executed the mortgage
deed and plaintift is bound to prove the mortgage through witnesses and the mortgage
deed is not valid and as such the relief sought by the plaintiff cannot be granted.

4. On the basis of Plaint and Written Statement the following Issues were
settled for trial:

1.  Whether the Plaintiff is entitled for the relief sought for?
2. Is there any other relief to plaintiff?

5. Both side arguments heard and perused the records. On the side of the
Plaintiff, Plaintiff has been examined as P.W.1 and Ex.Al to Ex.A.5 have been
marked. On the side of the Defendant, Defendant has been examined as D.W.1 and
One Manjula, Assistant Manager of TAHDCO has been examined as D.W.2 and
Ex.B.1 & Ex.X1 to Ex.X.4 have been marked.



6. Issue No.1:-

The case of the plaintiff is that the suit property is situated at S.Maraikulam,
Kariapatti Taluk which is within the jurisdiction of this court. The 1* defendant is
residing at S.Maraikulam and the suit property in S.No.145/2 belongs to him, for
which borewell, electricity connection, sub immersible motor and other equipments
has to be purchased. Hence, for the same a sum of Rs.52,000/- has been availed as
loan. The defendant had agreed to pay interest for the loan availed and the 1*
defendant had mortgaged the suit property on 10.11.2009 for the loan availed in
Doc.No0.3292/2009 and has also undertaken to redeem the mortgage after payment of
loan availed. Further for the above mortgage loan one Ayyavu and one Rajendran had
signed as witnesses and the 1* defendant had deposited the certified copy of title
deeds bearing patta No.2518 in Doc.N0.3292/2009 to the 1* plaintiff.

7. The plaintiff would contend that the defendant has not chosen to repay
the loan availed within 3 years time and at that juncture, the plaintiff had contacted
him but the defendant was delaying things. The plaintiff had caused legal notice to
the defendant seeking to repay the loan and inspite of receiving the the legal notice,
the defendant has not paid the loan availed and as such the plaintiff has come forward
with the present suit for passing preliminary decree on the basis of the mortgage.

8. The 1% defendant has denied the averments stated in the plaint and would
contend that the suit property has been purchased through TAHDCO and the same is
purchased under Adi Dravidar Welfare Scheme. Further the defendant cannot
encumber or alienate the suit property and the loan availed from TAHDCO has not
been settled so far and at this juncture the plaintiff cannot seek for preliminary decree.
Moreover the mortgage deed alleged by the plaintiff is not executed by the defendant
and the plaintiff’s husband in November 2009 claiming to get the drought relief fund
for her had got the mortgage deed registered in the name of his wife and signature has
been affixed in the Sub Registrar Office. The above aspect came to the knowledge of

the defendant only of late and as such has sought to dismiss the suit.
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9. The plaintiff advanced her arguments on the basis that she has putforth
the case through valid oral and documentary evidence in line with the pleadings and
has marked Ex.A.1 to Ex.A.5 and would contend that having proved her case has
sought to decree the suit. The plaintiff would contend that the defendant had admitted
the execution of mortgage deed and the existence of suit property at S.Maraikulam
village. The plaintiff has placed reliance upon the pleadings of the 1* defendant.
10. A go through of the pleadings of the 1* defendant would reveal that the
suit property is situated at S.Maraikulam Village and it is the specific case of the
defendant that purported mortgage deed which is marked as Ex.A.1 has been
executed by the defendant but under the guise that the plaintiff’s husband has
promised to get drought relief for the defendant and as such the mortgage deed has
been executed. Admittedly there is no dispute as to the lie & location of the suit
property and execution of mortgage deed that has been marked as Ex.A.1 on the side
of plaintiff.
11.  The 1* defendant advanced her arguments on the basis that the plaintiff’s
husband had taken the defendant in the pretext of getting drought relief loan to the
defendant. But somehow by deception got executed the mortgage deed in favour of
his wife who is the plaintiff herein. The 1* defendant has placed reliance upon the
evidence of PW.1 & D.W.1
P.W.1s evidence
"6T60T Hihoms HNedT 2 L eofl(Hibg GirSleunSui b eupr” & Hleunresor G\gmeme
bl HHasSTE oMl DeowdHs OFcsTmy GorEquns  cum.sm.<.l
QoucHOTSHoms aIbuB S5 eI Lmi eredrmey &flwebev”

D.W.1s evidence
"eur.&m.<,.1 euml”_& Hleunresor Sl LSSl S D ueod QUMIENSTES Fadl 1 b
eunSluSledT &seooraunmev arhHuh HSUIUL_L g eT6dTmmev &iflgmedr”

A go through of the above evidence reveals that it is the case of 1% defendant

that Ex A1 has been got executed by plaintiff by way of deception.
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12. The plaintiff advanced her arguments on the basis that the defendant has
categorically admitted that the mortgage deed has been got executed by the plaintiff
by deception and at this juncture the defendant making out a specific case , it is for
the defendant to establish the above aspect. The onus is on the part of the defendant
as she has admitted the execution of mortgage deed.

13. The records would reveal that the defendant had claimed that the
plaintiff’s husband got executed a mortgage deed in favour of his wife stating that for
the purpose of getting drought relief the defendant was taken along with her and got
executed the mortgage deed in favour of the plaintiff.  As rightly pointed out by the
plaintiff the onus is on the part of the defendant to discharge that the mortgage deed
has been executed by the defendant by way of deception.

14. The plaintiff advanced her arguments on the basis that no criminal
complaint or other legal action has been preferred as against the plaintiff or her
husband for obtaining the mortgage deed in their favour by way of deception.
Moreover no such police complaint or action were taken by the defendant to
substantiate her bonafide as to the mortgage deed that has been executed. The
plaintiff has placed reliance upon the evidence of D.W.1 which is as folllows

"QUIT.EN..l poueword Gurnsgwns abhupSSleomi eTeTm HIGT &HTEIH
sloopuilev ysm agib ©&NH&e6TCeTem TSTMTeL E36LEMoV. GUM.&FT. -1
goueord  upl & Hleummeor S HE5TED uewnd CQUMIAISHETES
GurFiquns ahURSSIU LS oTTmIb, Dews THsH OFin Geuer(Hid
oTTMID USSIT USle DieieuevESSIL BTG WEY) gD &N SsIeTGoTeom
6T60TMIM6L &6L6m6V"

The above evidence reveals that no proceedings has been initiated as against the
plaintiff for getting executed the mortgage deed in plaintiffs favour which would
mean that an adverse inference has to be drawn against the 1* defendant .

15. The defendant advanced her arguments on the basis that the suit property

has been purchased by the 1% defendant from TAHDCO for the welfare of Adi

Dravidar Welfare Scheme and there is a specific clause barring anyone from
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encumbering or alienating the suit property for the period of 10 years and the suit

property alleged to have been mortgaged will not confer any right or premium to the

plaintiff as the property could not be brought for sale as the said required period has

not lapsed so far. The defendant has placed reliance upon the evidence of D.W.2 in

support of her contention which is as follows:-

D.W.2’s evidence

"19.12.2007 0 m"_Bam Goevreni &L_6T @UMIUETEEHEE HIUHE 6060 65T

salqw @Q&wevpernm oot UirHleamledse OGpublsaerenmi. g
FN.EM..2. FM.EM.Dp.2 60 6 cug) &Mevs Slov @&mevevliul”_(HeiTer
Hlubgemeonllestulg GlrSleund Sleomwuibd GUHMH DiFeL USHSITSHDS 6TThIG6IT
SINIaIVESHSI60 RUUDL &6 Caucor(Hd 6TETMID, NSMHEG WSHTUTE 6TMHIS6T
SiiavssHSlev Deposit of Title Deeds uSlibg ©&n(h&Hs Gaussor(Hid 6T65TMID,
Seoqwid Gubhmn GrSleunsl CEnsHems 10 eupLkisEHSS Caum HUTEHEHEE
NbasCeur, F@H O&FLwWGeur Wiqwng eresTmID Hluhs oL 65T &L 6O
QRBISUIUL_(H6TeTs)....... Guhuy SHSHT sLemeoT HL1g (Wi dHg 6L mrm
6T60TMIM6L  &ovemov. ol lg WLOHMID SDUIMH ol iquyd Sieui &Ligq
Wlg&seNlevemeu...... SM_@&m ewould uMbsUUL L. O&FNSHSHISHSHT FDUbHSHLONS
Goumy ellevevrtusid arbu(h &dleomey Dig) Gl&evoung."

A go through of the above evidence and Ex X1 to X 4 would reveal that the suit
property has been purchased by the defendant by availing loan from TAHDCO in this
regard D.W.2 who is the Assistant Manager of TAHDCO has specifically stated that
the suit property cannot be encumbered or alienated. Further it is also specifically
stated that the loan amount has not been realized so far.

16.  The plaintiff advanced her arguments on the basis that only for 10 years
time the suit property cannot be encumbered or alienated and beyond the above said
period the suit property can be encumbered. The plaintiff has also cross examined as
to the steps taken by the TAHDCO for realization of the loan amount availed by the
defendant. The relevant portion of D.W.2’s evidence are as follows:-

D.W.2’s evidence



8

"sm"_Ganelleb Cuhm &L_emeor 1 1b GirSHleunsd) Hlpibu CFMISHHTS Hlemeuvulley
SiuflblBhg  DwEH G OELaBHHE BbLONGSmS TGO
s"_Gasnellesreweuld 61(h H&allevemov. ... 1 b GrHleund) sL_cmeor CFEMNSHSHTS
Hlemevullev &L_emenr SlHbu OFNSHECHMI ST Gsm eypovld &L Oy iey
BNy eTgIeD SiEuiuL_edlebemey...10.11.2009 b euHLLb QUMD &L_65r
@sTemaTeE SHCUTE 10 aIIBLBIGEDHE GoerSedll Lm0 Dibs

&L 6T OFHTem&EmW & &GDLOUTERL_H 111 Srdlemnslse @&mbsomeor

smeur  Olongy  @Ensgbsafledrdg  FUL BLeNgS®E THUUSHE

&sM"_Garelesr HlLbS HEISBET STHIOD &EOLILTE S(Hbhd (LPIGIINE] 6TETDITE)

Fiflwevev."

A go through of the above evidence would reveal that it is the specific case of
the plaintiff that the loan availed by the defendant by way of mortgage deed can be
proceeded further as the property has been purchased under TAHDCO scheme 10
years back in 2009 and no steps has been taken by the TAHDCO for realization of the
amount.

17. Admittedly the suit property has been mortgaged in the year 2009 and the
suit has been initiated in the year 2019 which is 10 years after TAHDCO loan has
been availed and at this juncture the claim of defendant that the loan cannot be
realized by way of initiating proceedings as against the defendant is not sustainable
and even if there is any loan amount to be collected by TAHDCO, it is for them to
take appropriate steps and the evidence on record shows that as on date there is no
steps being taken by the TAHDCO for recovery of money. It is pertinent to note that
the mortgage deed has been executed in the year 2009, but till 2019 the suit has not
been initiated by the plaintiff herein and by 2019 the 10 years period within which the
suit property cannot be alienated or encumbered has got lapsed. The debt of the
plaintiff 1s a secured debt and the claim of defendant on the ground that the suit
property is purchased from the loan availed in TAHDCO and that by itself the

plaintiff cannot proceed against the defendant is not correct.
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18. The plaintiff would contend that she had dispelled the initial burden cast
upon her as to the execution of mortgage deed and there is no bar for legally
enforcing the debt. Further the plaintiff would contend that the defendant had
defaulted in payment of loan availed on the basis of mortgage deed and as the
defendant has not paid the amount and the claim of plaintiff has not been realized.
The legal notice has been issued by the plaintiff and the same has been received by
the defendant. Further the defendant having received the above legal notice has not
turned up to repay the loan. The plaintiff has marked the legal notice and the
acknowledgement card as Ex.A.2 & Ex.A.3. A go through of the above documents
would reveal that the plaintiff has caused legal notice as against the defendant
seeking to repay the loan availed by the defendant, but inspite of the legal notice
issued by the plaintiff, the defendant has not chosen to settle the loan amount.

19. The plaintiff through the valid oral and documentary evidence has
putforth that the mortgage deed has been executed by the defendant herein. Though it
is the case of the defendant that mortgage deed has not been executed as alleged by
the plaintiff and only in the pretext of getting drought welfare fund the same has been
executed, no material evidence has been placed before this court to substantiate her
claim. The plaintiff has also caused legal notice to the defendant seeking for the
payment of loan availed through mortgage and inspite of the same the defendant has
not chosen to repay the same. The plaintiff having dispelled the initial burden cast
upon her and the defendant claiming the plaintift to have forged the mortgage deed
has not established the above aspect.

20. Though it is the claim of the defendant that the suit property has been
purchased by availing loan from TAHDCO and the suit property cannot be
encumbered for 10 years period, it is brought to the notice of this court that the
property has been purchased as early as in the year 2009 itself and as such the
plaintiff can very well maintain the suit and there is no bar for proceeding as against
the suit property and even if there is any arrears of loan for TAHDCO, it is for them

to proceed as against the defendant in the manner known to law. The plaintiff having
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established her case in consonance with the pleadings is as such entitled to the get the

relief of preliminary decree for mortgage.
21. Hence issue no.1 is answered in favour of plaintiff.

22. Issue No.2: Since, issue No.l is answered in favour of the plaintiff, no

other relief is granted.

23. In the result the suit is decreed with costs. A Preliminary decree on
mortgage is passed and the 1% Defendant is directed to pay a sum of Rs.2,06,553/-
with interest at the rate of 9% p.a. from the date of plaint till the date of decree and at
the rate of 6% p.a. from the date of decree till date of realization on the principal

amount of Rs.52,000/-.

Dictated to the Stenographer and transcribed and typed by her in the computer
and after correction, this Judgment is pronounced by me in the Open Court this the

30™ day of April 2026. Digitall
SATHISH signed by
SATHISH

Subordinate Judge,
Aruppukottai.
Witnesses examined on the side of the Plaintiffs:-
P.W.1. Rajendran (2™ Plaintiff)

Documents marked on the side of the Plaintiffs:-
Ex.A.1. 10.11.2009 Mortgage Deed executed by 1* Defendant in favour of
1* Plaintiff

Ex.A.2. 02.05.2019 Legal Notice
Ex.A.3. 03.05.2019 Acknowledgement Card

Ex.A 4. 22.06.2020 Death Certificate of 1* plaintiff
Ex.A.S. o Legal Heir Certificate of 1* plaintiff

Witnesses examined on the side of the Defendants:-

D.W.1. Indhra (1* Defendant)
D.W.2. Manjula (Assistant Manager)

Documents filed on the side of the Defendants:-

Ex.B.1. 26.02.2008 Sale Deed in the name of 1% Defendant
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Witness side Exhibits:-

Ex.X.1.
Ex.X.2.
Ex.X.2.

Ex.X.4.

10.03.2008 Proceedings of District Officer, TAHDCO, Virudhunagar
19.12.2007 Proceedings of District Officer, TAHDCO, Virudhunagar

26.12.2007 Letter of the District Officer, TAHDCO, Virudhunagar to
The Sub Registrar, Kariapatti

01.09.2008 Copy of Mortgage Deed Digitally

SATHISH signed by
SATHISH

Subordinate Judge,
Aruppukottai.
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Sub Court, Aruppukottai
0.S. No0.96 0of 2019
Fair/Draft Judgment
Dated: 30.04.2026
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