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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE
VIRUDHUNAGAR.

Present : Tmt.S. K.ANGALAESWARI, B.A., B.L.,
ADDITIONAL DISTRICT JUDGE,
VIRUDHUNAGAR.

Tuesday, the 07" day of April, 2026

CRIMINAL APPEAL No.52/2025
(CNR No.TNVR080002332025)

From which court the appeal is
preferred

The Judicial Magistrate, Kariyapatti.

Number of the case in trial court

C.C.No0.440/2024

Name and description of the
Appellant/1st Accused

Selvam (@ Valukai Selvam,(A1) Age 41/2025
S/o.Vellaisamy,

Mariyammal Kovil Street,

Pattukottai Kalyanasundharam Street,
Meenampalpuram,

Madurai,

Madurai District.

Name and description of the
Respondent/Prosecution

The Sub Inspector of Police,
Kariyapatti Police Station,
Crime No.463/2011

To what offence the Trial court
passed the order

u/s.457, 380 of IPC

Sentence and law under it was
imposed in the trial court

1** Accused is convicted under section 248(2)
Cr.P.C. the 1* Accused was found guilty of the
commission of the offence u/s.457 of IPC and
sentenced to undergo Rigorous Imprisonment for

6 months and also imposed a fine of Rs.5000/- in
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default of payment undergo  Simple
Imprisonment for 4 weeks and found guilty of
the commission of the offence u/s.380 of IPC
and sentenced undergo Rigorous Imprisonment
of 6 months and imposed a fine of Rs.5000/- in
default of payment undergo  Simple
Imprisonment for 4 weeks. Total fine amout —
Rs.2000/-. The period
26.02.2012 to 20.01.2012 is ordered to be set off

u/s.428 of Cr.P.C.

of custody from

Findings of this court

In the result, the Criminal Appeal is dismissed.
The Judgment passed by the District Munsif cum
Judicial in

C.C.N0.440/2024 dated 17.06.2025 is hereby

Magistrate, Kariyapatti

confirmed. The trial court is directed to take

steps to secure the Accused and to execute the

remaining sentence imposed against the
Accused.
Whether the judgment of the trial|Confirmed
court has been confirmed or
modified or set-aside ?
Date of taken on the file of 07.07.2025
Principal Sessions Court
Date of receipt of the Appeal by 19.07.2025
this court
Trial court Judgment date 17.06.2025
Date of Judgment of this court 07.04.2026
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This Criminal Appeal came up before me on 27.03.2026 for final hearing in
the presence of Thiru.P.Pandiyaraj, Counsel for the Accused and Thiru.P.Kannan,
Additional Public Prosecutor for the Complainant/State of Prosecution and upon
hearing the argument of both sides and on perusing the entire case records, and
having stood over for my consideration till this day, this court delivered the

following:

JUDGMENT
This Criminal Appeal is filed by the Appellant u/s.415 (3) of BNSS to call
for the records and judgment in C.C.No0.440/2024 dated 17.06.2025 passed by the
Judicial Magistrate Kariyapatti and set aside the same for the reason stated in the

Grounds of Appeal memorandum.

2. Brief case of the prosecution as follows:
The case of the prosecution is that on 26.08.2011 at about 2 a.m. in the

night when the defacto complainant was sleeping in her house, the 1% Accused
trespassed into the house and had stolen the gold jewels and amount of Rs.20,000/-
and had given the stolen jewels to 2" Accused stating it as stolen property and had
received money from A2 and subsequently A2 has sold the gold jewels to some
unknown person. The Inspector of Police, Kariyaptti Police Station has filed a

charge sheet against the Accused under Sections 457, 380 of IPC.

3. The Respondent/Complainant presented the charge sheet before the Trial
Court on 19.08.2013 and the same was taken on file on 22.08.2013. After taking
cognizance of the offence, the trial court furnished copies of the documents relied
by the complainant to the Accused 1 and 2 under Section 207 of Cr.P.C. After
perusing the material records and on hearing the counsels the learned Trial Judge

had framed charge u/s.457, 380 of IPC against 1% Accused and charge u/s.414 of
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IPC against 2" Accused and they are denied the said charge and pleaded not guilty,

and opted to be tried, and the case was proceeded for trial.

4. During the trial before the trial court on the side of prosecution PW1 to
PW12 were examined and Ex.P1 to Ex.P10 were marked and M.O.1 was marked.
On completion of prosecution witnesses the Accused 1 and 2 were questioned
under Section 313 of Cr.P.C. for the incriminating material appeared against them.
The Accused 1 and 2 totally denied the case of prosecution/complainant and no
witnesses has been examined and no documents has been marked on behalf of
them. While pronouncing the judgment the trial court formulated the following
points for determination.

(1) Whether the prosecution has proved that the Accused 1 and 2 have

committed the offence punishable under section u/s.457, 380 of IPC beyond

all reasonable doubt?

5. The trial court after considering the evidence on record and the arguments

of the counsel, convicted the 1* Accused for the offence u/s.457, 380 of IPC.

6. Aggrieved it, the 1% Accused filed the following grounds of appeal by
challenging the trial court order of conviction:

The judgment rendered by the lower court is invalid, both in law and in
equity. The lower court failed to take into consideration the reasonable doubts and
arguments raised by the Appellant/Defendant during the proceedings. The
judgment delivered by the lower court is one-sided. The lower court failed to take
note of the fact that PW1 did not witness the arrest of the Accused by the
complainant, nor did he witness the seizure of the jewellery from the Accused
points that were explicitly stated during both the chief examination and cross-

examination. Furthermore, the lower court failed to closely scrutinize the
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discrepancies regarding the stolen jewellery versus the recovered jewelry
specifically, the shortfall in the recovered items as well as the seizure of cash.
Since PW8 did not testify before the lower court either during the chief
examination or subsequently that the Accused had made a confession statement in
his presence or that jewellery had been recovered, the prosecution has failed to
prove its case. The judgment, having been rendered without taking into
consideration the circumstances of the case and the contradictions in the evidence
points that were specifically highlighted on behalf of the Appellant/ Accused during
both cross-examination and arguments in the lower court is one-sided and cannot
be sustained either in law or in equity. The judgment rendered by the lower court is
contrary to the law, as it was delivered without giving due consideration to the
prosecution side documents and statements of witness submitted by the parties.
The statements made to the police are fraught with contradictions when compared
to the testimonies given during the chief examination in the lower court. Hence this

appeal.

7. The points to be determined in the Appeal:
1. Whether the prosecution had proved that the 1* Accused had committed

the offence and complied the ingredients of u/s.480, 357 of IPC?
2. Whether the judgment by the learned District Munsif cum Judicial
Magistrate, Kariyapatti in C.C.No.440/2024 dated 17.06.2025 is

required any interference warranted or not?

8. PointNo. 1,2:

For sake of convenience the rank of the parties in this Criminal Appeal has

been referred hereinafter as per their rank before the trial court.

8.1) This Criminal Appeal in C.A.No0.52/2025 was filed by the Accused in
C.C.No0.440/2024 on the file of the learned District Munsif cum Judicial
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Magistrate, Kariyapatti passed his Judgment dated 17.06.2025 and 1* Accused was
found guilty of the commission of the offence u/s.457 of IPC and sentenced to
undergo Rigorous Imprisonment for 6 months and also imposed a fine of Rs.5000/-
in default of payment Simple Imprisonment for 4 weeks and found guilty of the
commission of the offence u/s.380 of IPC and sentenced undergo Rigorous
Imprisonment of 6 months and imposed a fine of Rs.5000/- in default of payment
Simple Imprisonment for 4 weeks. Total fine amout — Rs.2000/-. The period of
custody from 26.02.2012 to 20.01.2012 is ordered to be set off u/s.428 of Cr.P.C.
Being aggrieved over by the Judgment of the Trial Court this 1* Accused has
preferred this Criminal Appeal.

8.2) On behalf of the prosecution PW1 to PW12 were examined and Ex.P1
to Ex.P10 and M.O.1 was marked. On behalf of the Accused persons no witnesses

were examined and no documents were marked before the trial court.

8.3) On a consideration of the oral and documentary evidence, the learned
Judicial Magistrate, Kariyapatti found that the allegations against the 1% Accused
have been proven beyond reasonable doubt by the witnesses and documents
examined by the prosecution, convicted the 1% Accused was found guilty of the

commission of the offence u/s.457 of IPC.

8.4) The prosecution case in nutshell is that the PW1 — Sri devi lodged a
complaint before the Kariyapatti Police Station for the alleged offence u/s.457,
380 of IPC and registered a First Information Report in Crime No.463/2011. After
registration of First Information Report the Investigation Officer conducted
investigation and on culmination of the same Charge Sheet filed u/s.457, 380 of

IPC against the 1st Accused and u/s.414 of IPC against the 2™ Accused.

8.5) By considering the overall facts and the circumstances of this case this

court sumup the arguments advanced by both sides in the following points:
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SUBMISSION ON BEHALF OF THE APPELLANT/1ST ACCUSED

(1) The learned counsel appearing for the Accused vehemently contented
that the trial court committed serious error in convicting the Accused. According to
the learned counsel the trial court failed to appreciate that no reliance could have
been placed on the evidence of the so called relative witnesses. According to the
learned counsel the narrative version on record does not inspire any confidence and
deserve to be discarded.

(i1) The learned counsel further submitted that the trial court has failed to
consider the ingredients of section 457, 380 of IPC. The prosecution failed to
establish its case. In the absence of such evidence the trial court found the Accused
guilty for an offence u/s.457, 380 of IPC is devoid of merits.

(ii1)) The learned counsel further submitted that the prosecution cited two
witnesses as confession witnesses. The prosecution examined as PW8 and PW9,
but PWS8 turned hostile. Therefore the learned counsel argued that the Accused
connected with the crime on the basis of confession statement of the Accused and
which was leads to recovery. If the one of the confession witness turned hostile
there is no piece of evidence available to prove connect the Accused with crime. It
is fatal to the case of the prosecution.

1v) The learned counsel argued that the witnesses PW1 to PW3 are family
members and PW4 to PW6 are working as employee in the Hospital. Therefore
their evidence not trustworthy:.

(v) The learned counsel further argued that PW1 in her chief examination
stated that she not seen the Accused at anywhere. Therefore the identity of Accused
has not been proved before the trial court by the prosecution side. As such there is
a serious doubt arose the case of the prosecution. Hence for point outing the above

contradictory in the trial court judgment ought to have set aside.
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(vi) In such circumstances referred to above the learned counsel prays that
there being merit in his appeal the same may be allowed and the Accused to be

acquitted of all the charges.

SUBMISSION ON BEHALF OF THE STATE

(1) The learned counsel appearing for the state vehemently opposed this
appeal and submitting that there is no error said to have been committed by the
trial court while convicting the Accused.

(i1) Further the learned counsel could submit that there is no good reason to
disbelieve the version of the prosecution witnesses and there is no reason for them
to falsely implicate the Accused in the alleged crime.

(i11)) The learned counsel further submit that to bring the case within the
ambit of section 457, 380 of IPC the Confession Statement and Admitted portion
of Confession Statement under Ex.P5 and Form 95 under Ex.P9 were produced by
the prosecution as such the ingredients of above said sections were proved.

(iv) The learned counsel for the state argued that the Investigating officer
promptly conducted the investigation and recovered the material object in this
case.

(v) Therefore the learned counsel appearing for the state prayed that in such
circumstances referred to above there being no merit in the present appeal the same

may be dismissed.

8.6) In view of the rival submissions, the question that arises for
consideration is whether the accused committed the offence under section 457, 380
of IPC. Before going to the Merit of this case the law namely u/s. 457, 380 of IPC
extracted hereunder for better reference,

Section 457 — Lurking house-trespass or house-breaking by night in

order to commit offence punishable with imprisonment
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“Whoever commits lurking house-trespass or house-breaking by night in
order to commit offence punishable with imprisonment in order to the
committing of any offence punishable with imprisonment, shall be
punished with imprisonment of either description for a term which may
extend to five years, and shall also be liable to fine;

And, if the offence intended to be committed is theft, the term of the

imprisonment may be extended to fourteen years.”
Section 380 — Theft in dwelling house, etc

“Whoever commits theft in any building, tent or vessel, which building,
tent or vessel 1s used as a human dwelling, or used for the custody of
property, shall be punished with imprisonment of either description for a

term which may extend to seven years, and shall also be liable to fine.”

8.7) The theft is defined under section 378 of IPC. The essential ingredients
to constitute an offence under section 380 of IPC are as follows:-
a) Intention to take dishonestly
b) The property shall be movable property;
c) The property shall be taken out from the possession of any person without his
consent;
d) There should be some moving of the said property to such taking;
e) The theft should have been committed in a dwelling house of place used for safe
custody of property.
Section 457 of IPC provides for the offence of lurking house trespass or
house breaking by night in order to commit theft. It reads as under:
Whoever commits lurking house-trespass or house-breaking by night in
order to commit offence punishable with imprisonment in order to the

committing of any offence punishable with imprisonment, shall be
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punished with imprisonment of either description for a term which may
extend to five years, and shall also be liable to fine;
and, if the offence intended to be committed is theft, the term of the

imprisonment may be extended to fourteen years.

The essential ingredients to constitute the offence of house breaking at

night are :-

a) The Accused should have entered into the property which is in

possession of another;

b) There should be an intention to commit an offence on part of the

Accused;

¢) Such property should be any building/tent/vessel used for human

dwelling or place for worship or for custody property;

d) Entry into the house should have been affected by the Accused in any

one of the six ways as defined under section 454 of IPC.

The Accused has been charged with the offence of theft from dwelling
house section 380 of IPC and lurking house trespass, house-breaking by
night in order to commit theft section 457 of IPC. In order to prove
offence under section 380 of IPC, theft in terms of section 378 1is to be
proved to be committed from any building, tent or vessel, which is used
for human dwelling or custody of property. Further in order to prove the
second part of the offence udner section 457 of IPC, the prosecution has
the burden to the house trespass section 443 of IPC or house-breaking
section 445 of IPC was committed by the Accused in order to and with

the intent to commit theft.
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8.8) While perusing the oral and documentary evidence this court finds that
PWI1- Sri devi, PW2 - Uma Maheshwaran, PW3 — Madhavamoorthy, PW4 —
Saravanakumar, PW5 — Marnan, PW6 — Kavitha in their evidence deposed that at
the time of occurrence on 26.08.2011 at about 3 a.m. they found that the cupboard
of the bedroom and main door of the house and room door were opened and Gold
Chain — 2 Nos. (4 Soverign and 2 soverign), 1 set of bangles — 6 soverign, one set
of bangles — 2 soverign, 2 set of earring — 2 soverign totally 16 soverign gold
jewels and cash of Rs.20,000/- were stolen by the 1* Accused. On perusal of
records it is learnt that the trial court recorded conviction relying the evidence of
PW1/Defacto complainant and as well as the evidence of PW2 who is the
Husband of the PW1 and remaining witnesses PW3 to PW6 and confession of the
recovery witnesses PW7, PW9 and PW10. As rightly pointed out by the Additional
Public Prosecutor that it stands proved that the house was locked at the time of
incident. The PWI1 in her complaint statement under Ex.P1 has categorically
stated that she and his husband were sleeping in the night on 26.08.2011 at about
03.00 a.m., when she wake up and saw that somebody had stolen the gold jewels
and money. Then she have apprehension that some thief has entering her house.
The testimony of complaint statement under Ex.P1 has clearly pointed out the
scene of occurrence and it proves that incident took place at night. It further proves
that the house was closed so the theft could not have taken place unless house
breaking was involved. Even in the oral evidence of PW1 to PW3 they were

reiterated the version of complaint.

8.9) It was also the contention of learned counsel for the Accused that PW1
to PW3 are family members and closely related to each other and PW4 to PW6
were working in the hospital hence they are interested witnesses and their evidence

cannot be looked into. But there were cantana of decisions of our Hon’ble High
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Court and Supreme Court held that mere because the witnesses are closely related

to each other their evidence cannot be discarded.

8.10) In several cases, only the close relative are present at the time of
incident, then the case of the prosecution will be based only on their evidence.
When their evidence is the only evidence available, Courts should be cautions and
meticulously evaluate the evidence in the process of trial and hence this court is
not able to appreciate the contention on behalf of the Accused that the non-
examination of independent witnesses and conviction based on the evidence of

available witnesses is not fatal to the case of the prosecution.

8.11) Having given consideration to the submissions made by the respective
learned counsels this court perused the materials on records and in the light of facts
and circumstances of this case this court finds that theft was committed in a
building which is used as dwelling house. Thus it will fall within the definition of
380 of IPC. Further house breaking is done in six ways mention u/s.445 of IPC. In
the present case on hand the Accused enter into the house which is covered under
the one of the class mentioned u/s.445 of IPC. Moreover he enter into the house
with the intent of committing theft which is evident from the fact that he was found
in possession of Material Objects recovered in this case and the Accused identity
has been established during the trial. There is no Material on record to suggest that
the complainant and Accused had any prior enmity. There is no material to suggest
that the Investigating Officer had falsely implicated the Accused in this case. The
evidence of PWI1 to PW6 augment the case of the prosecution. Thus the
ingredients of offence u/s.380 and 457 of IPC are established beyond any doubt.

8.12) The first charge leveled against the 1* Accused is u/s.380 of IPC. The

prosecution has relied the Complaint Statement under Ex.P1, First Information
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Report under Ex.P7 as well as the evidence of PW1 to PW6 to sustain the charge
u/s.380 of IPC. To connect the Accused with crime u/s.380 of IPC that the Accused
might have commits theft in any building, tent or vessel, which building, tent or
vessel is used as a human dwelling, or used for the custody of property. The PW1
who is the defacto complainant in her complaint statement under Ex.P1 had stated
that on 27.08.2011 at about 3 a.m., PW1 and PW2 saw that there was house-
breaking in their house. The relevant portion in the Complaint Statement under
Ex.P1 1s extracted hereunder for better reference,

~wn@um SlpLedr 65119 65T (P 65T IHEBSH M6 Hblwmed @BY 2 eir@err
IHIGOWIHE) 6ThRIS6T U(H&eme Siemmuiled 2_drer Sscowmfluiléo Spbs Sibis
oo\ &FUSI6T - 4 UG GIT, 2 EIEMOITILIED - 6 U6 6dT, HledTeor @&udledr - 2 U6 6oT,
&IDLD6V - 2 Benriq - 2 U 6oT Fl6oT6oT UEMEITILIED (2) - 2 U 6T D& OIS SID 16
U6Y6ST HemaILD, GITT&&SILGEDID - 20,000 e Eem6ussemen Sl & 601865t m)
eSlL"_L_medr. HThiser aupdasid Gumed smemeoulled 6T(Rhg UMT&HEIDEUTS)
S [HGuncorms & & 6001 (h) &ieueoiblemeowid b ) U&IT 6o
@& (H&SIGm60T... "

The relevant portion in the chief examination of PW1 to PW6 are extracted
hereunder for better reference,
The chief examination of PW1

"...268.20M b G55 MSleEnemed 3 wewlle@ 6T(bs LUTTSHSGUNS oT6sT
S 19657 UHEHmE Demmulleo SHHE Scownfl &56 SHS(HHSS).

oThisGeT 6l Ig6T  &HHeD, Son &5 D  SlohSHlHHeHg. oTedT
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SOTRIOILD DowsHs SHs oNlursemns OEreT@eredr. cowmfluileo
6 OUL_I1guléd emausHSI(HHS 2 Hibhies GEulleoTseT (4 U6T WHMID 2
ueyest @&ullest) 6 ueledt 2 eiter 1 BeRimlq EIEMOTILIED 2 U6GY6ST 2 6T 1
@e2rmiq euemaTiucd, 2 Bgorrig G5 (h (2 UGYEST) 8 GITSHGID 16 UG 6T SHihis
BeosseT Sl(HH Cumuilrbg O&flueubss. Seowrdiuiled emeusdSl(HHs
uesoTld &esormoed GuMUSI(HHSG. Sledreori 27.820M b @&S smflwmul g
sneucd HlomeowdHSleo HIGST 6T60r SHewraU(pLesT ©OF6sTm YsSMT
O&THSCHT. USTT DAFTRT  DiFld 2 otem  m&EOWIRSS

6T60T 60)|6OL_WIGISHITEOT ... ”

The chief examination of PW2

".268201 SiSTM Sr6e| WwIHSFHaemneoT Gaiemed (WigsHHIL (H
S 19h@ O&sTMm BIb o6t wemeradlyb Frtidl Sl GLmb.
Siflsnomeo 3 weoflomw Gumed BTG 6T(RHG UTTSSEUNGI, 6ThIG6T
6fil_19.60 UL e 556 SiDHG Sl HsH8). 2 6r@er SHHE Sieowmflullesr
556 Slobhg SLbss. 2 ot@er SeownflGw urissGurg SiSleo
66uS S|(HiHS 16 UGG Hhis [HEm&E&AET HMID 20 ullrb Sl ([H Gureor s
Osflu ubss. wmBTET Sremeoufleo smflwmul 1g &Teued  Hlemeowid

BTGRILD 6T63T Loe6oT 6¥liylb O\& 65T M) 6T60T Lemeot 6l UsSTIT C&BT(HSSI..”
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The chief examination of PW3

"...27.0820M b @Sl HMem6ev 6.00 WefléE 6TEHT DICHOTCHOTEOT, Di600T 600l
epoons Deuiser 6l 1g60 Sre) Sk Gurerr Haeeicd O\&Hlbg BT
SieuiseT 65119 H@& O&6sTm uTis@&H6T. uhéeme Diemm Do Mlujleo
&M 16 UG|6OT [HEm& & (6THID, UGDOTLD 01),20,000 ‘é:)]@l_q_ (& 60T MIGTOITMT SH6IT.
ool 56| ocond GumLiomed &nHS SMHHHGH. SMSI(HHS 4
SieorMlemw Sloibg Sl(HLcsT CsLq.weTermesr @&, QIEmETIED, HIDLO6D
SBLUUL_(HoTorsnss OFTGTEOTTIHT. 6TGT DIGHoTOTGO)ID, <D1680T GooflLLD
sreucd HlemoowdSleo sbuab OSTLFUTES HLogHmE of(Hébs Gamil

ysmi @sn(Hssniser....”

The chief examination of PW4

2608201 GBs5s5 SSuey ®mIT o161 weveTNEG 2 Hlwns
wHSglounemneruilco sh&SmHGs6T. 27.0820M1b BG5Sl &Temeoulled
Lr&LT 651960 wrGnm aun&ed wIdbssHmen 2 oL &8 2 6r@er Gl&6srm)
u[HEmE Siemm DcowTMlusleo SIHHS HENE&HESOHID, UOTD eM,.20,000;-
Sy QscsTm Nl L sns ssouc0 O5flibg mrer GFeTm uMisGs6sr.
Bresr LnsL(pLesr GuElw Gumg e15.2,00,000/- WEIIYGTET H6DE&EOGHLD,
uemTd  eH.20,000/-(wd  Slap(H GureTsns OEFTEHTETTISHOT. HTEIGD

Hlemeowd Sleo s Q&M (Hss eSleurib eTeoré @ GG flb..”
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The chief examination of PW5

“.&HMemn6e0 6,00 wewfl Derelled L& 61960 Sre] wrGrm eurgeo
LISEH5m6N 2 oL &8 2 6T@er Q&sTmy Slhy OFsTHy N L HTs
s&auc0 5flhg O&rTaorGL . srac Hlomowssleo ysti C&sm[Hss
efleurib 6160185@ @& Fhyb...”

The chief examination of PW6

“.27.08.201M b @55 &Hmemevp 6.00 wewl Demelled LréLIT 651" 1960 Srey
wrGrm QITE6L I&HHEHMR 2 _cmL 58 2 6r@er &6t U(HHmES Diemm
SicorMluileo SIHHS 16 UNGT HEM&EEHD, LUGOTD ¢15.20,000/- SlH(H
Cuneorans HHaIco OEFTTETTIG6T. CFUN6ST, auemoT6ed, &bed &l(H(H
Guneorsnes Gserellul_@Ledr. &meucd HlemeowsdSleo ysmi O&THSS
6Sleurib 61601 8@ @& Fyb..”

8.13) The Complaint statement under Ex.P1 as well as the evidence of PW1
to PW4 and PW5 and PW6 referred supra are corroborated each other that the 1*
Accused committed the offence u/s.380 of IPC. Though the PW1 to PW3 are the
family members and PW4 to PW6 are working in the hospital, their evidence is
considered to be natural and trustworthy. Therefore, this court is of the considered
opinion that the evidence of PW1 to PW6 and evidence of PW7, PW9, PW10 as
well as the documents under Ex.P1 is suffice to connect the 1% Accused with the

crime, thereby the Prosecution has proved the charge u/s.380 of IPC.

8.14) The second charge level against the 1* Accused is u/s.457 of IPC. The

prosecution has relied the Complaint Statement under Ex.P1, First Information
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Report under Ex.P7 as well as the evidence of witnesses PW1 to PW6 and the
evidence of Mahazar witnesses — PW7/Pandiyarajan, PW10/Saravankumar and
Confession Witnesses - PWS8/Karthikeyan, PW9/Prabu and the evidence of
Investigating Officer/PW10 - Jeyakodi clearly exhibits the way in which the 1*
Accused house breaking the home. To connect the 1* Accused with crime u/s.457
of IPC that the 1* Accused might have commits lurking house-trespass or house-
breaking by night. Nothing was contradict in the cross examination of PW1. PW5
and PW6 are the hearsay witnesses they visited the occurrence place and narrated
the prosecution version. As such the evidence of PW5 and PW6 were corroborated
with the evidence of PW1 to PW4. No contrary evidence is available against the
evidence of PW1 to PW6, PW7, PW9 and PW10.

8.15) PW9 - Prabu/Recovery mahazar witness had deposed that 1* Accused
gave confession statement in pursuance of the Admitted portion of the confession
statement under Ex.P5 given by him the material object M.O.1 recovered from A2.
In this case it is a contention of the 1* Accused that only 7 Sovereign of gold
jewellery were recovered from the 2™ Accused the remaining stolen property was
not recovered by the prosecution. Therefore the 1* Accused can’t be convicted on
the basis of confession statement. But the above said stand taken by the counsel for
the 1* Accused unable to taken into consideration while because the remaining
gold jewellery was sold and 1* Accused spent the money. The above said fact was
narrated by the PW1 in her chief examination. Moreover the PW1 had identified
the MO.1 before this court. In this case the recovery of material object from 1*
Accused and identification of 1% Accused were clearly demonstrated by the

prosecution.

8.16) It is crystal clear that the burden of proof on prosecution is that of

beyond reasonable doubt. The presumption of innocent of the 1* Accused has to be
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rebutted by the prosecution by adducing cogent evidence that points towards the
guilt of the 1* Accused. From the above discussion the prosecution clearly prove
the ingredients of the offence beyond reasonable doubt. The evidence of the PW1
to PW6 and the testimony produced by the prosecution inspires confidence and
cogently implicates the Accused persons. The other prosecution witnesses have
corroborated the case of the prosecution and the documentary evidence on record

has proved the offence u/s.457 of IPC beyond reasonable doubt.

8.17) In view of the discussion supra this court is of the considered opinion
that the prosecution has clearly prove the charges leveled against the 1* Accused

u/s.380, 457 of IPC beyond all reasonable doubt.

8.18) It is pertinent to note here that only 1* Accused prepared this Criminal
Appeal. Therefore the charges leveled against the 2™ Accused u/s.414 and also
subsequently the trial court found A2 not guilty and recorded its finding of

acquittal not discussed above.

8.19) The trial court has properly appreciated the evidence of prosecution as
well as the arguments advanced by both side and arrived at a conclusion and
recorded the conviction against Al. There is no any perverse in the finding of trial
court which leads to conviction against A1 and there is no interference is
warranted. Therefore the reason for conviction recorded by the trial court is hereby

confirmed. Thus the Points 1, 2 are answered accordingly.

8.20) In the result, the Criminal Appeal is dismissed. The Judgment passed
by the District Munsif cum Judicial Magistrate, Kariyapatti in C.C.No.440/2024
dated 17.06.2025 is hereby confirmed. The trial court is directed to take steps to
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secure the Accused and to execute the remaining sentence imposed against the

Accused.

Dictated to the Steno Typist, directly typed by her in the computer, corrected
and pronounced by me in the open court, on this the 07" day of Arpil 2026.

ANGALAESWARI Rigitally signed by
Additional District Judge,
Virudhunagar.

No oral or documentary evidence on either side
ANGALAESWARI QR SGReiy
Additional District Judge,
Virudhunagar.
Copy to:

The Learned District Munsif cum
Judicial Magistrate, Kariyapatti.
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