1

IN THE COURT OF ADDITIONAL DISTRICT JUDGE,
SRIVILLIPUTHUR
PRESENT:- Thiru. T.V.Mani, B.A., L.L.B.,
Additional District Judge,
Srivilliputhur.
Monday, the 6™ day of July 2026
Appeal Suit No.16/2024
(CNR No.TNVRO010011972024)
1. Veerakutty (Late)
2. Ramanujam
3. Gurugopalsamy
4. Muthukrishnaveni

5. Umayalmuthu ... Appellants/Defendants
(4th and 5th Appellants through their power agent of 3rd Appellant)

-VS-
R. Muniammal ... Respondent/Plaintiff

This Appeal against the Decree and Judgment passed by the Learned
Subordinate Court, Sivakasi in O.S.No.81/2011 dated 07.07.2023.

ORIGINAL SUIT No.81/2011

Between
R. Muniammal ... Plaintiff
_VS_

1. Veerakutty (Late)

2. Ramanujam

3. Gurugopalsamy

4. Muthukrishnaveni

5. Umayalmuthu ... Defendants
(4th and 5th Appellants through their power agent of 3rd Appellant)
(Amended as per order in L.A.No.1/2021 dated on 20.12.2021)
(Amended as per order in [.A.No.251/2015 dated on 08.01.2016)

The Appeal in A.S.No0.16/2024 was coming for final hearing on
12.06.2026 in the presence of Thiru.S.Duraisaravanan, Advocate and
M/S.Mutharasu, = Advocate appearing  for  Appellants  and
Thiru.P.Senthilkumar, Advocate appearing for Respondent. And on hearing
of both sides of Arguments and perusing the notes of Arguments filed by both
side and case records and having stood over the same and considered all their
submissions, this court hereby delivered the following
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JUDGMENT
This Appeal is preferred by the Appellants/Defendants against the
Decree and Judgment passed by the Learned Subordinate Court, Sivakasi in
0O.S. No.81/2011 dated 02.07.2023
In order to avoid difficulty and for convenient reference, in this Appeal,
the parties shall be hereinafter referred as per their status as Plaintiff and the
Defendants before the trial court.

2) Brief facts of the Plaintiff case :

The Plaintiff and the 1st Defendant are siblings. The Plaintiff and the
1st Defendant's father, Gurusamy Thevar, and Annamalai Thevar are siblings.
In respect of the properties inherited by Veerakutty Thevar, Gurusamy Thevar
and Annamalai Thevar made an oral partition in the year 1950, in respect of
the ancestral properties and the properties acquired from the joint family
income. In such partition, the suit properties were received by the Plaintiff
and the 1st Defendant's father, Gurusamy Thevar, and were enjoyed jointly by
the Plaintiff, the 1st Defendant and Gurusamy Thevar. After the death of the
Plaintiff's mother, the Plaintiff himself performed all the necessary services
for the father, Gurusamy Thevar and brother, the 1st Defendant. In this
situation, the marriage of the Plaintiff and Rajendran was performed on
0205:1958. The Plaintiff continued to live with the 1st Defendant even after
their marriage. In this situation, the Plaintiff and the 1st Defendant's father,
Gurusamy Thevar, left the home in 1960 without telling anyone. The Plaintiff
handed over the suit properties of the 1st Defendant and the Plaintiff and the
Ist Defendant, to Annamalai Thevar, the Plaintiff's paternal brother, and the
Plaintiff lived with her husband. Annamalai Thevar educated the 1st
Defendant well, provided him with a job and arranged for his marriage.
Thereafter, Annamalai Thevar handed over the suit properties again to the
Plaintiff, the 1st Defendant. Since then, the Plaintiff and the 1st Defendant
have been enjoying the suit properties jointly.

(11)) Annamalai Thevar died on 12.03.2003. While the properties that
were allotted to Annamalai Thevar after the death of Annamalai Thevar were
being enjoyed by his heirs, the heirs of Annamalai Thevar and the 1st
Defendant, with the intention of defrauding the Plaintiff of the 1/2 undivided
shares of the suit properties, have obtained a separate Patta in the name of the
Ist Defendant through the Revenue Department. The title Deed obtained
through the Revenue Department, concealing the Plaintiff's undivided half
share in the suit properties, does not restrict the Plaintiff's rights in any way.
The 1st Defendant is trying to encumber on the Plaintiff's half share in the suit
properties using the Patta obtained through the Revenue Department. In this
situation, the Plaintiff sent a notice through her lawyer on 23.04.2011,
demanding the division of her 1/2 shares in the suit properties. The Ist
Defendant, knowing the contents of the notice, returned the notice. The 1st
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Defendant has no right to alienate the entire suit property, therefore the
original suit has been filed by the Plaintiff seeking to divide and allot the
Plaintiff's 1/2th share in the suit property.

3) Summary of the written statement filed by the 1st Defendant:-
The Plaintiff has to prove the other circumstances, except those

admitted by the Defendant, in the Plaintiff's case. After the Plaintiff's
marriage in 1958, the Plaintiff's husband was working as a teacher in
Thiruppuvanam, so she lived in Thiruppuvanam from 1958 to 2010. Since the
Defendant was minor, his maternal grandmother, Ammathai, brought up the
Defendant and also maintained Gurusamy Devar. The Plaintiff did not live
together with the Defendant after her marriage. Moreover, Ammathai
arranged the marriage of the Defendant as his son's maternal uncle. In this
situation, since Ammathai became old, while on partition she was given 1
acre and 6 cents of land in survey number 1037/3 of Tiruthangal village and 2
acre and 83 cents of land in survey number 1036/2 as pennati land. Similarly,
the land measuring 0.95 acres in Thiruthangal village, survey number 1030/2,
which was acquired in the name of the Defendant, was also given to the
Plaintiff as a Pennadi land. Similarly, the suit properties were allotted to the
Defendant and a Patta was given in his name and he is enjoying it. Based on
the family arrangement made by the elders during the time when his mother
was alive, a Patta was created in the name of the Defendant in 1966 and the
Defendant is enjoying it as his separate property by paying the tax in his
name. The Plaintiff has no right to any property in respect of the suit
properties. The Plaintiff has filed the case without impleading the Defendant's
father as a party in the original case. The Plaintiff's husband Rajendran and
the Defendant's wife Ramanujammal are siblings. There was a grudge
between the Plaintiff and the Defendant's wife Ramanujammal and a verbal
dispute arose between them. On that basis, the Plaintiff has filed the case with
false information with the intention of taking revenge on Ramanujammal.
Therefore, it is prayed that the Plaintiff's case should be dismissed with the
Defendant's costs.

4) Summary of the written statement filed by Defendants 2 to 5:
(1) The suit properties In the oral part held in the year 1964, leaving the

3" item the other items 1, 2 and 4, 5 were allotted to the 1st Defendant's share
and the 1st Defendant and Annamalai Thevar, who was born with the Ist
Defendant's father, were jointly enjoying the properties numbered items 1 and
5 under Patta No. 1954 and for the items 2 and 4 under Patta No. 1916 as joint
Patta and were enjoying the same. The item No.3 was enjoyed individually by
the 1st Defendant under Patta No. 1278. In this case, since Annamalai Thevar
died in the year 2003, the heirs of Annamalai Thevar and the 1st Defendant
have obtained separate Patta for their respective properties for the suit
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properties and another property were granted a Patta in the name of the 1st
Defendant vide Patta No.3136 and enjoyed by the 1st Defendant as individual
property. After the death of the 1st Defendant's mother, Muthammal, the 1st
Defendant's father, Gurusamy Thevar has been missing from 1960. The
father of the Defendant, Guruswamy Thevar, arranged the marriage of the
Plaintiff in 1958 while he was alive. After the Plaintiff's marriage, the 1st
Defendant was brought up and cared for by his mother's maternal
grandmother, Ammathai alias Pathirakaliammal.

(1)) Gurusami Thevar, Muthammal. Periyasami Thevar alias Raja
Thevar are the heirs of Ammathai alias Bhadrakaliammal. During the lifetime
of Ammathai alias Bhadrakaliammal, the Plaintiff and to the 1st Defendant,
as guardian, made an oral partition of the property in the year 1964. In the
oral partition made, the suit property was allotted to the 1st Defendant. The
separate property of Ammathai alias Bhadrakaliammal was allotted to the
Plaintiff. After the death of Ammathai alias Pathirakaliammal in 1966,
Gurusami Thevar, son of Ammathai alias Pathirakaliammal, and another son,
Chinnanallathampi Thevar, son of Rajathevar alias Periyasamy Thevar,
jointly executed a settlement Deed to the Plaintiff on 20.07.1968.
Accordingly, they executed a settlement the Land measuring 1 Acre 6 cents in
Eenjar village, in survey number 1037/3, and 2 acres and 83 cents of land in
1036, making a total of 3 acres and 89 cents, and out of it 7/9 shares
measuring 3 Acres 3 cents shares of undivided land. Similarly, 1 acre 6 cents
of land in Eenjar village plot number 1037/3 and 2 acres 83 cents of land in
survey No.1036, making a total of 3 acres 80 cents, the undivided 2/9 shares
of 86 cents of land were jointly executed gift Deed to the Plaintiff on
26.05.1979 by the heirs of Rajathevar named Periyasami Thevar, son of
Ammathai alias Pathirakaliammal.

The above properties are acquired by the Plaintiff as per the said Deeds
obtained Patta number 1452. Since the Plaintiff got married in the year 1958
and was living with her husband, the Hindu Women's Property Act, 1989 is
not applicable to the Plaintiff. Moreover, the Plaintiff converted in to
Christianity after marriage. The Plaintiff's son was married in the Christian
church in Madurai in the year 1984 according to Christian rites. Since the
Plaintiff has converted from Hinduisms, he has no right to claim a share in the
suit property as per the Hindu Succession Act. After the oral partition in the
year 1964, the Plaintiff has not enjoyed the suit properties jointly with the 1st
Defendant. The Plaintiff has paid less court fees claiming that the suit
properties are from joint enjoyment. After the oral partition, the Plaintiff's
right in the suit properties has been ousted and the 1st Defendant is enjoying
them as his separate property. The Plaintiff has filed the original suit with the
intention of seizing the Defendants' property. Therefore, it is prayed that the
Plaintiff's suit be dismissed with costs of the Defendants.
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5) After reading of the plaint and of the written statement, the trial court
has framed the following issues and Additional Issues:

1) Whether the suit property was allotted to the Defendant way of
family arrangement?

2) Whether the suit is bad for non-joinder of necessary parties?

3) Whether the Plaintiff is entitled to the preliminary Decree in respect
of 1/2 shares as prayed for?

4) To what other relief the Plaintiff is entitled to?
Additional Issues:-

1) Whether the Plaintiff is entitled her share as per Hindu Succession
Act?

2) Whether the Plaintiff was ousted from the suit property?

3) Whether the court fee paid properly for prayer valuation?

5) In the trial court, on the side of the Plaintiff, in this case, the
Plaintiff was examined as PW1 and Ex.Al to Ex.A3 documents were marked.
And PW2 was examined. On the side of the Defendants, 3™ Defendant was
examined as DW1 and Ex.B1 to Ex.B11 documents were marked. And DW2 to
DWS5 were examined on the side of Defendants. And through DW4 Ex.X1 and
through DW35 Ex.X2 documents were marked.

6) Upon hearing arguments advanced by both sides, the trial court
passed the Decree and Judgment by Decreeing the suit in O.S.No.81/2011 dated
02.07.2023 with out costs. Being aggrieved and dissatisfied with the Decree and
Judgment of the trial court, the Appellants/Defendants filed this Appeal.

7 The brief facts of the Appeal Memorandum filed on the
following grounds:-

A. The order of the Court below in the Preliminary Decree and
Judgment is contrary to law and is manifestly erroneous and unjust.

B. The court below should have seen that the respondent/Plaintiff has
not established that she is entitled to half share of the schedule mentioned
properties.

C. The Hon'ble Trial court has failed to consider that the
Appellants/Defendants side have filed documents Exhibits Nos.B1 to B11 and
the same was confirmed that the respondent/Plaintiff was not entitled any
relief from the Hon'ble Trial Court.

D. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff converted as a Christian after the marriage and therafter
the Plaintiff changed her name as Rathinamani.

E. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff had not filed any civil suit for declaration declaring that
her father had died a civil death, since he 1s not traceable from 1960, without
obtaining the above said declaration the present suit for partition is not at all
maintainable.
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F. The Hon'ble Trial Court has failed to consider that the suit is barred
by time limitation since the suit was not filed within the period of limitation
and hence the suit has to be dismissed.

G. The Hon'ble Trial Court has failed to consider that as per an oral

partition in 1964, the 3rd appellant's father got the share item Nos. 1,2,3,4 and
5 of the suit schedule of properties and obtained some other properties also
and based on that, the joint Patta no.1916 was issued by the Revenue
Authority in so far as schedule properties item nos. 2&4 concerned to in
favour of the 3rd appellant's father and the 3rd appellant's father had been in
the possession and enjoyed the same and also the appellants have been in
possession and enjoying the same till date without any hindrance.
H. The Hon'ble Trial Court has failed to consider that as per an oral partition
in 1964, the appellant's father got the item Nos. 1.2.3.4 and 5 of the suit
schedule of properties and obtained some other properties also and based on
that, the joint Patta no. 1954 was issued by the Revenue Authority in so far as
schedule properties item nos. 1&5 concerned to in favour of the 3rd
appellant's father and the 3rd appellant's father had been in the possession and
enjoyed the same and further the concerned Revenue Authority has issued a
Patta no. 1278 to in favour of the 3rd appellant's father alone and during the
lifetime of the 3rd appellant's father and after the death of the 3rd appellant's
father, the 3rd appellant and other above said appellants have been in
possession and enjoying the above said scheduled properties item nos. 1 to 5
till date without any hindrance.

I. The Hon'ble Trial Court has failed to consider that during the cross
examination on the side of respondent/ Plaintiff side, the 3rd appellant stated
that Patta no. 1278 was wrongly subdivided into 3 parts namely as
766/211,212, & 213 and based on that the 3rd appellant's father filed an appeal
before the Revenue Division officer, Sivakasi and thereafter the RDO passed
the order and restored the earlier subdivision survey No.766/212.
Subsequently the legal heirs of Annamalai filed a writ petition in W.P.(MD).
No.15306 of 2013 before the Hon'ble Madurai Bench of Madras High Court
and the above said matter was dismissed on 04-11-2022 and confirmed the
order of RDO which was confirmed that already suit schedule of property
item No.03 and other property was belongs to the 3rd appellant's father only.

J. The Hon'ble trial court has failed to consider that the respondent/
Plaintiff got married in 1958 and settled in Tirupavanam and at the time of her
marriage the appellants' grand father spent a lot of money and gave all
sthreedhanam to the respondent/Plaintiff.

K. The Hon'ble trial court has failed to consider that the
respondent/Plaintiff did not file any piece of evidence to prove that the
respondent/ Plaintiff have been in possession and enjoyed the suit schedule of
properties.
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L. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff has suppressed the settlement Deed no. 1957/1968 and as
per the oral partition in 1964 only the above said settlement Deed was
executed in favour of the respondent/Plaintiff and the same was suppressed by
the respondent/Plaintiff.

M. The Hon'ble Trial Court has failed to consider that Ammathai alias
Bhadrakali's property was also gifted in favour of respondent/Plaintiff vide
gift document No.1752/1979 by Nallaswami Thevar and Sevakadurai who all
are grandsons of Ammathai alias Bhadrakali Ammal and the above and
material facts were suppressed by the respondent/Plaintiff.

N. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff's husband was a school teacher and because of that she
was permanently settled in Tirupavanam and she never looked after her father
and her brother.

O. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff was married in 1958 and she left from the parent's house
and hence she is not entitled any share from the suit schedule of properties.

P. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff's son Mr. Samuel married according to the Christian
rituals in 1984 and the same was confirmed that entire family are converted
Christians.

Q. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff did not file any piece of evidence to prove that the suit
properties are enjoyed by the Plaintiff along with the 1" Defendant.

R. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff has no cause of action to file the above said suit against
the defenafants.

S. The Hon'ble Trial Court has failed to consider that the
respondent/Plaintiff had paid the deficiency of court fee and she is liable to
pay the fee u/s 37 (1) of the Court Fee Act.

T. The Hon'ble Trial Court has failed to consider that after the oral
partition in 1964 the 3rd appellant's father had possessed and enjoyed the suit
schedule of properties item Nos. 1,2,3,4,5 and obtained the Patta in favour of
him.

U. The Hon'ble Trial Court has failed to consider the
respondent/Plaintiff has intended to grab the suit schedule of properties from
the Defendants.

V. The Hon'ble Trial Court has failed to consider that the 3rd party
document no. Ex.X2 was confirmed that the respondent/Plaintiff had
converted Christian.

W. The Hon'ble Trial Court has failed to consider that during the cross
examination the respondent/Plaintiff herself admitted that she was not
wearing the customary Thali and Kumkum.
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X. The Hon'ble Trial Court had failed to consider that the deposition of
dw3 clearly revealed that the respondent/ Plaintiff had converted to
Christianity and she is regularly going to church and her grandson&
granddaughter of her daughter's married as per the Christian rituals.

Y. The Hon'ble Trial Court has failed to consider that Exhibits B1 -B6
and B11 revealed that as per the partition in 1964 the appellants' father was in
possession and the same was confirmed by the revenue documents.

Z. The Hon'ble Trial Court has failed to consider that the above said
suit is liable to be dismissed due to non joinder of party of Mr. Guruswamy
Thevar.

AA. The Hon'ble trial Court has failed to consider that the
appellants/Defendants have categorically stated in their written statement that
the suit schedule properties obtained by the 3rd appellant's father through oral
partition.

BB. The Hon'ble Trial Court has failed to consider that there was no
material filed by the respondent/ Plaintiff to prove that the suit schedule of
properties were enjoyed at any point of time.

CC. The Hon'ble Trial Court has failed to consider that the respondent/
Plaintiff did not file any documentary evidence or any oral evidence through
her witness to prove that the respondent/ Plaintiff had jointly possessed the
suit schedule of properties and hence the preliminary Decree and Judgment is
liable to be set aside.

Hence the Appellants/Defendants prays to allow this Appeal by setting
aside the Judgment and Decree passed by the Learned Subordinate Court,
Sivakasi in O.S.No.81/2011 dated 02.07.2023

8) Point for consideration:

1) Whether the Decree and Judgment passed by the Learned Subordinate
Court, Sivakasi in OS.No.81/2011 dated 02.07.2023 is liable to be set aside? or
Not?

i1) Whether the AS.No.16/2024 is to be allowed or not?

ii1)) What other relief the Appellants/Defendants is entitled to?

(9)Points 1 to 3:

(9-1) The Appellants/Defendants have preferred this Appeal in
AS.No.16/2024 being aggrieved and dissatisfied with the Decree and Judgment
passed by the Subordinate Court, Sivakasi made in OS.No.81/2011 dated
02.07.2023.

(9-11) During the course of Argument the Learned Counsel for the
Appellants/2 to 6 Defendants would submit and drawn this Courts attention by
emphasising the Grounds of Appeal, which was necessitated to prefer the Appeal.
And on both side, the Learned Counsels while on Argument reiterated their pleas
respectively And to render a clear finding on this Appeal, this Court once again
wanted to look in to their pleadings as referred below.
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(9-111) The case of the Respondent/Plaintiff is as follows:
The Plaintiff and the 1st Defendant are siblings. The Plaintiff and the 1st

Defendant's father, Gurusamy Thevar, and Annamalai Thevar are siblings. In
respect of the properties inherited by Veerakutty Thevar, Gurusamy Thevar and
Annamalai Thevar made an oral partition in the year 1950, in respect of the
ancestral properties and the properties acquired from the joint family income. In
such partition, the suit properties were received by the Plaintiff and the 1st
Defendant's father, Gurusamy Thevar, and were enjoyed jointly by the Plaintiff,
the Ist Defendant and Gurusamy Thevar. After the death of the Plaintiff's mother,
the Plaintiff himself performed all the necessary services for the father, Gurusamy
Thevar and brother, the 1st Defendant. In this situation, the marriage of the
Plaintiff and Rajendran was performed on 0205:1958. The Plaintiff continued to
live with the 1st Defendant even after their marriage. In this situation, the Plaintiff
and the Ist Defendant's father, Gurusamy Thevar, left the home in 1960 without
telling anyone. The Plaintiff handed over the suit properties of the 1st Defendant
and the Plaintiff and the Ist Defendant, to Annamalai Thevar, the Plaintiff's
paternal brother, and the Plaintiff lived with her husband. Annamalai Thevar
educated the 1st Defendant well, provided him with a job and arranged for his
marriage. Thereafter, Annamalai Thevar handed over the suit properties again to
the Plaintiff, the 1st Defendant. Since then, the Plaintiff and the 1st Defendant
have been enjoying the suit properties jointly.

(i1) Annamalai Thevar died on 12.03.2003. While the properties that were
allotted to Annamalai Thevar after the death of Annamalai Thevar were being
enjoyed by his heirs, the heirs of Annamalai Thevar and the 1st Defendant, with
the intention of defrauding the Plaintiff of the 1/2 undivided shares of the suit
properties, have obtained a separate Patta in the name of the 1st Defendant
through the Revenue Department. The title Deed obtained through the Revenue
Department, concealing the Plaintiff's undivided half share in the suit properties,
does not restrict the Plaintiff's rights in any way. The 1st Defendant is trying to
encumber on the Plaintiff's half share in the suit properties using the Patta
obtained through the Revenue Department. In this situation, the Plaintiff sent a
notice through her lawyer on 23.04.2011, demanding the division of her 1/2
shares in the suit properties. The 1st Defendant, knowing the contents of the
notice, returned the notice. The 1st Defendant has no right to alienate the entire
suit property, therefore the original suit has been filed by the Plaintiff seeking to
divide and allot the Plaintiff's 1/2th share in the suit property.

(9-1v) The case of the Appellants/1st Defendant is as follows:

The Plaintiff has to prove the other circumstances, except those admitted
by the Defendant, in the Plaintiff's case. After the Plaintiff's marriage in 1958, the
Plaintiff's husband was working as a teacher in Thiruppuvanam, so she lived in
Thiruppuvanam from 1958 to 2010. Since the Defendant was minor, his maternal
grandmother, Ammathai, brought up the Defendant and also maintained
Gurusamy Devar. The Plaintiff did not live together with the Defendant after her
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marriage. Moreover, Ammathai arranged the marriage of the Defendant as his
son's maternal uncle. In this situation, since Ammathai became old, while on
partition she was given 1 acre and 6 cents of land in survey number 1037/3 of
Tiruthangal village and 2 acre and 83 cents of land in survey number 1036/2 as
pennati land. Similarly, the land measuring 0.95 acres in Thiruthangal village,
survey number 1030/2, which was acquired in the name of the Defendant, was
also given to the Plaintiff as a pennadi land. Similarly, the suit properties were
allotted to the Defendant and a Patta was given in his name and he is enjoying it.
Based on the family arrangement made by the elders during the time when his
mother was alive, a Patta was created in the name of the Defendant in 1966 and
the Defendant is enjoying it as his separate property by paying the tax in his name.
The Plaintiff has no right to any property in respect of the suit properties. The
Plaintiff has filed the case without impleading the Defendant's father as a party in
the original case. The Plaintiff's husband Rajendran and the Defendant's wife
Ramanujammal are siblings. There was a grudge between the Plaintiff and the
Defendant's wife Ramanujammal and a verbal dispute arose between them. On
that basis, the Plaintiff has filed the case with false information with the intention
of taking revenge on Ramanujammal. Therefore, it is prayed that the Plaintiff's
case should be dismissed with the Defendant's costs.

(9-v) The case of the Appellants/2 to 5 Defendants is as follows:

(1) The suit properties In the oral part held in the year 1964, leaving the
3" item the other items 1, 2 and 4, 5 were allotted to the 1st Defendant's share
and the 1st Defendant and Annamalai Thevar, who was born with the st
Defendant's father, were jointly enjoying the properties numbered items 1 and
5 under Patta No. 1954 and for the items 2 and 4 under Patta No. 1916 as joint
Patta and were enjoying the same. The item No.3 was enjoyed individually by
the 1st Defendant under Patta No. 1278. In this case, since Annamalai Thevar
died in the year 2003, the heirs of Annamalai Thevar and the 1st Defendant
have obtained separate Patta for their respective properties for the suit
properties and another property were granted a Patta in the name of the Ist
Defendant vide Patta No.3136 and enjoyed by the 1st Defendant as individual
property. After the death of the 1st Defendant's mother, Muthammal, the 1st
Defendant's father, Gurusamy Thevar has been missing from 1960. The
father of the Defendant, Guruswamy Thevar, arranged the marriage of the
Plaintiff in 1958 while he was alive. After the Plaintiff's marriage, the 1st
Defendant was brought up and cared for by his mother's maternal
grandmother, Ammathai alias Pathirakaliammal.

(11) Gurusami Thevar, Muthammal. Periyasami Thevar alias Raja
Thevar are the heirs of Ammathai alias Bhadrakaliammal. During the lifetime
of Ammathai alias Bhadrakaliammal, the Plaintiff and to the 1st Defendant,
as guardian, made an oral partition of the property in the year 1964. In the
oral partition made, the suit property was allotted to the 1st Defendant. The
separate property of Ammathai alias Bhadrakaliammal was allotted to the
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Plaintiff. After the death of Ammathai alias Pathirakaliammal in 1966,
Gurusami Thevar, son of Ammathai alias Pathirakaliammal, and another son,
Chinnanallathampi Thevar, son of Rajathevar alias Periyasamy Thevar,
jointly executed a settlement Deed to the Plaintiff on 20.07.1968.
Accordingly, they executed a settlement the Land measuring 1 Acre 6 cents in
Eenjar village, in survey number 1037/3, and 2 acres and 83 cents of land in
1036, making a total of 3 acres and 89 cents, and out of it 7/9 shares
measuring 3 Acres 3 cents shares of undivided land. Similarly, 1 acre 6 cents
of land in Eenjar village plot number 1037/3 and 2 acres 83 cents of land in
survey No.1036, making a total of 3 acres 80 cents, the undivided 2/9 shares
of 86 cents of land were jointly executed gift Deed to the Plaintiff on
26.05.1979 by the heirs of Rajathevar named Periyasami Thevar, son of
Ammathai alias Pathirakaliammal.

The above properties are acquired by the Plaintiff as per the said Deeds
obtained Patta number 1452. Since the Plaintiff got married in the year 1958
and was living with her husband, the Hindu Women's Property Act, 1989 is
not applicable to the Plaintiff. Moreover, the Plaintiff converted in to
Christianity after marriage. The Plaintiff's son was married in the Christian
church in Madurai in the year 1984 according to Christian rites. Since the
Plaintiff has converted from Hinduisms, he has no right to claim a share in the
suit property as per the Hindu Succession Act. After the oral partition in the
year 1964, the Plaintiff has not enjoyed the suit properties jointly with the 1st
Defendant. The Plaintiff has paid less court fees claiming that the suit
properties are from joint enjoyment. After the oral partition, the Plaintiff's
right in the suit properties has been ousted and the 1st Defendant is enjoying
them as his separate property. The Plaintiff has filed the original suit with the
intention of seizing the Defendants' property. Therefore, it is prayed that the
Plaintiff's suit be dismissed with costs of the Defendants.

(9-v1) The Trial Court had framed the following Issues and Additional
Issues for consideration:

1) Whether the suit property was allotted to the Defendant way of
family arrangement?

2) Whether the suit is bad for non-joinder of necessary parties?

3) Whether the Plaintiff is entitled to the preliminary Decree in respect
of 1/2 shares as prayed for?

4) To what other relief the Plaintiff is entitled to?

Additional Issues:-

1) Whether the Plaintiff is entitled her share as per Hindu Succession
Act?

2) Whether the Plaintiff was ousted from the suit property?

3) Whether the court fee paid properly for prayer valuation?

(9-vi1) And during the course of Trial In the trial court, on the side of the
Plaintiff, in this case, the Plaintiff was examined as PW1 and Ex.Al to Ex.A3
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documents were marked. And PW2 was examined. On the side of the
Defendants, 3 Defendant was examined as DW1 and Ex.B1 to Ex.Bll
documents were marked. And DW2 to DWS5 were examined on the side of
Defendants. And through DW4 Ex.X1 and through DW5 Ex.X2 documents were
marked.

(9-viil) And during the course of Argument the Learned Counsel for the
Appellants/Defendants submitted a Notes of Arguments along with the Hon'ble
Apex Court Authorities and Hon'ble High Court's Authorities and further
Argument was advanced by emphasising the case of the Appellants/Defendants
and inviting this Court's attention by establishing the evidences which have been
examining as DW1 to DW5 and the Exhibits which were marked as Ex.B1 to
Ex.B11 and Ex.CI and Ex.C2 and put forth the Grounds of Appeal and prayed to
allow this Appeal by setting aside the Decree and Judgment made in OS.No 81 of
2011 dated 02.07.2023 on the file of Subordinate Court, Sivakasi.

(9-1x) And in turn, during the course of Argument the Learned Counsel for
the Respondent/Plaintiff would submit the Trial Court discussed about the oral
and documentary evidence adduced on either side and held that the
Plaintiff/Respondent is entitled 1/2 share over the Plaint Schedule Properties and
held, the Plaintiff is joint possession and enjoyment of the Plaint Schedule
Property and the Plaintiff has a cause of action and the Court Fee paid was
correct. And further it is submitted and filed Notes of Argument along with
Hon'ble Apex Court's Authorities and the Hon'ble High Courts Authorities and
further it 1s Argued that the plea of oral partition allegedly held in 1964 and
exclusive possession of the Late Veerakutty and his Legal Heirs are not proved
by the Appellants/Defendants in the Trial Court. And further it is Argued that the
Respondent/Plaintiff got marriage in 1958. And after the marriage she was
residing with her husband at Thirupoovanam. Where he was working not as
Permanently and she maintained her Father and Brother. And further it is Argued
that her Father had been missing from the year 1960-1961. And further it is
Argued that the Defence as raised by the Defendants/Appellants in the suit, that
the Plaintiff/Respondent has not filed a suit for Declaration for the Civil Death of
her Father while before filing this Suit and further the Defence taken as the
Plaintiff and her family members were converted into Christianity are discussed
by the Trial Court and the Plea was negatived by the Trial Court. And further it 1s
Argumed that the plea of oral partition held in 1964 and therein the 1*
Appellants/D1's husband Late Veerakutty got share items 1, 2, 3, 4 and 5 of the
Plaint Schedule Properties and some other properties and based on that the joint
Patta No.1916, was issued by the Revenue Authority in so far as the schedule of
properties and items 2 and 4 are concerned to infavour of the 1% Appellant's
Husband Late Veerakutty and the Plea of the Appellants/Defendants are in
exclusive possession and enjoyment are all negatived by the Trial Court, by
holding, these pleas are not proved by the Appellants/Defendants in the Trial
Court.
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(9-x) And further it is Argued it is admitted by the Respondent/Plaintiff
that the Patta No.1278 was wrongly sub divided into 3 parts namely as 766/211,
766/212, 766/213 and based on that the 1% Appellant's husband Late Veerakutty
filed an Appeal before the Revenue Division Officer, Sivakasi and thereafter the
R.D.O passed the order and restored the earlier order as contended by the
Appellant side is not denied by this Respondent/Plaintiff. And further it is Argued
the Argument as Advanced by the Appellants that as against the order of R.D.O.
the Legal Heirs of Annamalai Thevar filed a Writ Petition in W.P. (M.D.)
No.15306 of 2013 before the Hon'ble Madurai Bench of Madras High Court is
also not denied by the Respondent/Plaintiff but the same was dismissed on
04.11.2022, alleged by the Appellants are denied by the Respondent/Plaintiff.

(10-1) And further it is Argued the allegations were levelled against the
Respondent/Plaintiff has suppressed the settlement Deed No.1957 of 1968 in
favour of the Respondent/Plaintiff and Gift Deed vide document No.1752/1979 is
denied as false. And further it is Argued the Trial Court has rightly held that the
Respondent/Plaintiff has not suppressed these documents and these properties are
in no way connected with the Appellants and their predecessors.

(10-11) And further it is Argued the relationship as averred in the written
statement by the Appellants are admitted by the Respondent/Plaintiff. And further
it is Argued that the properties were belonged to the Veerakutty Thevar and the
Ancestral properties were orally partitioned in the year of 1950 by Gurusamy
Thevar and Annamalai Thevar. And while on Partition the Plaint Schedule
Properties were allotted to the Plaintiff, D1's Father and the Plaintiff, D1 and his
Father were enjoyed the same. And further by relying the Plaint pleadings it is
Argued by the Respondent/Plaintiff. And further it is Argued Annamalai Thevar
handed over all the properties to the Plaintiff and D1 (Husband of Appellant
No.1) and from therein they are in possession and enjoyment of the Plaint
Schedule Properties and Annamalai Thevar died on 12.03.2003 and after his
demise, his Legal Heirs are colluded with D1 (Appellants Husband Late
Veerakutty) and created troubles and while getting Patta against the Respondent/
Plaintiff and the change of Patta does not bind upon the Respondent/Plaintiff.

(10-1i1) And further it is Argued by the Respondent/Plaintiff that, " &wpemw
BSloeimd euphmSlw Fivlleb umm 17 WPseb 236b 2 WPsHov 5 UlnSleunsleser
sTulleTUg, UPEEGE OFTHGHIGSmETT QUINISE ahesoiCo &LbHS 1964 &)
gbubglons unsllliflellemeonuiley 1 YrdHlandléeE SHooL s ordrmibd s
SIbISSMI Pt BHoLOubm emiwmd erctucuflesr &N gid 6T
SiooHgld  amiwrdPwrs  QsrhésUUL_(HeSILE  eTETHID GG
Siq UuemLuileb Sieurg eumflaser sneor &L 1g 6uEI6sTL eould O\FTE &id&cmornd
@&s1hsaeTonsTHEa|D soplul [Hererg. OL.Emw.7, 8 pouewmbiser (GNIT(H
@&swoul’_([Herergl. Coebd Y.&T.H.7 Woucidhonsd Heucions 08.07.1968 Gadl
oundléE sneor uflfevement OFLSGUNE, ©OFL 1960 DiHs W& ewpoeud
@&s1R&sUUC_[Hotongl.  Dflev @QEnsHISSmery  QuTmIss U ieSswns
@& &stul_L UL & (61h (& unsSlwtur_L &S 8188 606 SNCOTONS
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@snhuusnssd semiul L Hleoeuullev, SiSlepeiter  edlumbisemer  &6u6oIDONE
uflfovemeor @FWSGUNE. &8l PpEFEMUUY Soowneord &G O&T[HSH5Cung)
Bbood &a(hsHounsl Cunheusns saMblHhsHTEa|D DieieuTn HOd & (hsHovns
O&s1psemssm0 sl  shseTr (GHbUusSSler amdhsGuTgd  DieTUL I,
unESGIL D Hovew (Weopulley urmoflss UHSSTL SIGBTUL GOID UTESGIL GO)D
915G 0\&F15816586m0 HTenons O\&M[HUUSTS, eTeord &MIUGI (B & somUiuLl_[HeTerg).
BovousbYSHCHeuT LHMID Creysdgicmr BEW Supouapd Csibg andl Bg
S8mhsd ACs5Curcy 0l.&T..8 Youewisoms eueions uflfeveneor O &LIGGUTE)
oundlé @ 1037/3 ov 1 ardsii 6 Far(b,yev eT6tor 1038 6v 2 e1ésI 83 O&Fer(Hb
P& OQLIEHHD DDUasSler SMHHHmE bHTOsTOL USSTSSI6T epoud
@&MEUUSTS Lov 6Tt SicTSleomepid uTESSleoTmepId SieuFsEHE@GU UTSSWtuL L
&g oms HhiseT 3 absTl 89 Ol SLHmE &N HSH5MHE samUUL (HeTong).
Sevanm 9.61.%.7, 8 Pouaohisofles SHs OFTSHGEHT OIS eunsl
wHmd 10  YGrfleunSllesr smumemeors GubHD SMUMF  SIDLISSMD  6TEOTMD
usSlresneflubmer  eTedTUAIMHEGE UTHSWIUL L TS SIHHEHE. 6TSTUSDES
6115865150 M6oT GOIIYSEHID SeLem6v. 918s5Bumeb Ol.&m.y,.7, 8
&R &HsUUL_LgMaCean 5T  SigliucoLulled  peucrbisefley  ibndgmis
oundld @ unswnsd CQ&N(HEHSH Geuetorg SIDWISHSMI H6ST igliuemL WleL STEoIoONs
w&EOTHOEHSGS OaThss SHST &IHeSEIUTLGTeCT  6rbhsedlsLneoT
ounEs(Ph Sevemon. S&IGHMSS eSSl b GmisE edlememeroniey CsL L Cung),
BNeor  ueoib  O&THE5sH Seamm & 1q6L6lbaor’  cpould 61FTE S8 8 emor
UMHISIWSTHAD HEoTTeL SHTEoT 6T(RSUIUL_L Hse b Fm’_Fwib Sieflgierermi. &g
FOUBSLNS QUN.ET.2 P& eunSHlulesr seooreui TTBeebSlresr eresrucui edlemflésiu’_(h
Siceupieot eumiGmdl unesd ergioyd 1964 b Rl abuLefevemev ereor
gm__fwib Seflggerermi. & &bubswns WKL b GHnéE oNemeneoruiey uev
Gserallser  oT(RUULUL_(HoTongl. Slev "QPHGHE OFTSHHISGHET AHHOTSHGHID
yieis C&Fnsgéaer eredimmcy Sevemon. 4 O\FN551566T LLT6Is C&nssiba6r. (b
O &T55Te0TE 61608l HISHHT GHUHETD 1934 1b HPeor(y Sleoqwb GCubhm &N
616018 S MUUL_(HoTongl. Sicuaunm Sleomuib Oubmn @&Tég Fbubswns Y.&m.,.10
Speueord GMISH Qswiul_Hetengl. SHcme CQUTNISS UPsHE 3 b SubsE
@&15m50 CQUTNISE eunSluilesT HaslIueT (& [HEMDISECsHIT Heofliul L (pemmulley
Seomub Qubmn C&FTEHE5TEGD. ShHlemeuuliley, Shs CFTHEHIGET FbUbhsLTE 9).&m.1
WL Goée oNememeonlley  Gserellser  erUULUL_(BoTorg.  iSlev
SpssaorLamm  usle. SeflgieTenmi. DBHGTUG, "ONPSEGHEF &S GIHES6T
SOTGHGHID 6T6o1g AHOum 6SId@GL g eredTuaMi &wins FbunSleHs ©\&nsgidser
Bovemov erdimmev Fflgnesr. 1960 pevor(h 6T STHST (& (HFMDSECsH6uT
sneoormoov  GumileSl_Lmi. Sieui &neormoev Gumeor eflumb ereord@  @mig s
@sflwng eredr um ewoud EOFFlbh.&HEMDISCHouT srewormosy Guner@ung)
oTeorg Sunelh@ 14 euws SMHHEHG. &HEMDS CsHeui sneomoey Guner@uig)
Siurg weneoiedl (WPHHDWLNEHEEG 6IOTeT MG SIHHGD 6TBTDIL DUl
SBung SohgIeN_Lmi" eteor Fm_Swib Seflggierenmi. Guepid Sieui & mIsE
ellgmrenesoruilesr@ug), SietoroMoemevs8HRI(HEHE 4 E&ETHEIHD, 4 D& EIHD
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aunflaser eumiser. eST@&L 195850 SnbHsUnDE DamHooLw euflaserrmeot
GHEMOIYD, Sicssrepimocmeul|d OFTsgIssmer unab  Iflsg)d ©\8nesorLmiger
eT6dTmmeyv FFlHTEOT. (&HEMD OUPEHE O&FTHGHSHHT 4 b 5L 6T C&iiHg SHlemmwid
Oubm OETHHsSEmT Simuabd O&Flg absm. AHEH5BUMEL Dictor 6D 66V
utsSems0  QuUIMsE Oensgibscmer  GIflsss O&TETLNT&S6T. D606y
sl QUulLmens Smbss." oo &1l _Sflwb  Seflgerermi.  Seveurm
G@HEMDISCHouT @uwifley Ol.&T.S10 661 SigliueoL Wileh 3 b Sovdbsd O&FTS S
Outmss  seofliul L. weomiles  Sleomubd  eumSWImHHSTID Db
G&HEMdSCsaT wHD aEHGE OFTdgbscmer GFisdgh dicueabd &G
UhSHHMHE FamUul_(HeTorg. Seueunm @GHUEHEMDS CHEUIHD Si6voT MDDV
Gsoupid unsbd GIflé 516 0&TETL gl 2 TemLD GTETMID <H6oMev Sl (HUUL L Teuns
SmbssTe eUUsOsTeToTiUL_(HeTtorgl. Goepd Ol.&msy,.7, 8 poucwihiserfley
H6ooTL. \&NSHSIHEHT lbNSSMiEEG uTSSWOIUL L HTeE SHHHS 6T601d e mUUBD
Hlemevulleb &g FbubsLIGEID Gl.earl WILD GmdeE ellFrememmuiey Gl L Gung)
&6T sMi eudlium”_ g Swbwnssmi Cuwifles SrHs OCFTsgHisEsmeTT OUTMISS)
6Ths PpoUeI(Plb Sovemov o1eoT RUUSOETeoT(y &M wib  Seflggieremmi.
Seaamm eumiwmndl unsb 1964 b YPeoI[H THUL L HTEHES samUul LIeib S
FOUbBSHLNS 2 L @Nqwns oThGHNsLIeT eu(heuml peeosSled usleyser
abul_Lgns Girdleunslser srulley damiuLellevencv. ermed SiHhs s Seneors
OuTISSuEOT SLIHS 1964 b HPeor(h UNSlEE PEGHE OFTSHGISHT UTHLNSE
ElooL$5H5M1665 s OUUL_LIMID Dihg 1964 b Hpaor([} pHGHE ©&TSHSIEE 6T
QuUTMISG 6THs WoueId S(MHHSHE. 6TeoTug GHMISEH 11 VrSHlanslss 18 auws
SioLbg Hlemevullev IGungy 1 b GirHleund Guuwifley CrSlemSlser srillev
1B HGHIosslULdlbemev. UTHSWOUL L HTE SMHbHsSE oTOUSGHGL Sibs
OsnsHgIssEemont CUITMISSH ADLISGSMI TOTURIHEG UP&HES ©O1&NS S8 &6
9185 19641 Ppooi(hl ounhHleHE OBMHESHES samid Gurg 2 L enquwns
ou(peuml peucwrbisefley eT@HeDd uSleyser abul L ST eTedTug GHNISSHID 2
W&o 5 GnSleundlser sr0lley s mUUL 651606Mm6V. LTV SiDWNGHSMI CUTMISHE)
eTihGHNGLNeT Hpeueor(b (esreflemevtiu@suuLnsg Hlemeuwdleyr Guwifley eund)
el O&FL_1q60@ 6T eoud @ubm O&ETHGIs&meT 10 YirSleundHeGh &L bHs
1694 1b peor(h eumbE@wmPl unsillflelSlemeoruiicy SibnssmllesT ©\&FNS8)s 66T
DOOHGHD aNSHéGh apdGHE Oensgssar Gflssuul_(H O&sT(H&HsUUTL &)
eTTUGSIID 2 (WHv 5 VrSlaunslser o1(h&gemrssiuL_ellevemnev ereor HEIoedTmID
Wy QFLEDg. Scdiamm awdEGE FTseHbscmery Qurmisbs 1b Yrsleans
&LIHS 1964 b Ppeoor(h aIHUL_L HT&HS Fomb UTED eTHIOD &N HHlweTmsSled
oThHNS paueorwb UlirSHleunslser sribley (Wedreoflemevtiu(h &sUuLedlebemev.
Gogid Seurm eumiEwMY ursbd aHUl L STEESa NIDbOUTE WIeHT eSS
Cuesiiu’ Ly GMSCsT eTheNswLNT Peueor(pl (Wesreflemeutiu@hSUUL TS
Hlemeuwlley, aupd@Gé& orestug GHMSCHT BHGTOIDEG arHUL L S 6ucmTihiseiflesT
OQuwi wIOPD O&FTSHEHT DlmTHSHID &HENDISCHMHESES UTSSWiUL L
O\ &S 518 &6 eTTUCDS 2 (PG 5 OirSleundlaeir Srtslev
61(h HGHIordSsIUL allebemev. Guepid Hleve L emw Gwbum (s Sl Lib enpdE&s
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&5 gIGHmEMT QUIMISHE SI6B0TEIMDmEVSCH6MT CUWBHD (& (HEMDISGseulfledr
ounflenesr 10 GrHlewnd) eSrd@GL e RBHCumM Ouuwifled uvdHeyser S
Hlemeuudlev Hleve 1 emio Gwibum’ { S L §Slh@ Yim@ Ol.&m.y, 3 6T ulg Heofliu L
weopuiley 1 Yirleundl OUWIHESES Ll LT abul_(Herersl. SHOOIHS 2 WL 5
Sirleundlaer sroy eupdsbleni aurSlHbGug. Sbhs eundl SHpweusslibe e
SpuyoueoisSlev  Guuilpbha  oubs  Hlemouulley S ibTTONT QRS G EF
@&1HgIbEemeT  Siguaud  GFlwelldemey eTETMID  DieuT RS EGHEF
@&155169mhe @eueflGubmiiu’ L. BUT  eTETUSTL  SiGemeos  CUTMIS &)
oThsHeNIBWNeoT UMD SO &&H5HEHH00 6Tl TSI L. D606y
@&nsgibsetley efunhiser Fbubgons Y eemmiselfley GUWI erbul L gmev L (b
SHG HUT SiHH OFTSHISHHMOT Dlcuald OFLG QbHSTT 6TTUCHT DiCTUGID
@swedlevemov ereTUBsHT Faom Gsoui Ouwfley abhseTCey OFTSSGIGESHT SHiHs
Hlemevulleb S Sweung. R ol (H&GHHDLU QFTSGHbsmeTy  OCUINISS)
G@EMdS SohgiIedl L sTev DeumenLw eurflemesr 1 b GirSleundl Guwiflepd
SiameoLw FCsIEIT eombeneusdGsoui Guwflepd @QsMiihgs OUTSS cunsl
Ouwiléb Sevemov eTarTd FoMIONSHETS Ul alpdGE CFTsSledHa Ol.&m.1
WHL 6 Fpoewmseflerug uSleyser  SupHS Hlomeullev  Ssomeo)
@eueflGubhmiu_ Leumms &@HS Wiqwng. Goeb 6enpdE&d O&nsgIdbsctlcn
seofliu’_L wempuileh 1 GirSHleuns) soord@ aumiwmd utswns SlemL &5 sned
SgibneTeueor elleusmubd GFiwiuLmosy Gflens 2 sphil Hlemeuulley Dicieummy)
samibGungy olleusmubd OFDEG HHETECT Dcvevg Goum  cuemsUticy
vweu( 65 ubsEHTECaN Sicmey 18& Scvevs Goum o1hs SIFGHSEBHD
BSloiméSler  (WeteflemeviuB SsUUL6Slebemev  Diseunmy &S SIS
weraflomentiu@siuLmosy  GrSlandlée oawdE amiGomdl ursssled
SlooL_& 58 gapUuUl_(HeTersned  @eueflGubmiul’_ Lmi  eteorés o mieug)
aHM&O&ENETNS 5556516 Sevemn. B&EGa, SHomen) OQurmiss emSybd 1 b
Sr$leunSliyd oupd&GHs FETsgHsscmemT OUTMISE O&TaTHlemen DlisoucusdSled
S8nHssT6E6a &1He Caucor@Bb. Coeibd andl She smaEIOUTNISS cursl
sgol”_HE5&H0LUsSSOmbE — Fol [H&&HLUSSIOIBHE — OeeflGuwhmiul L mi
eTeTUS DG Coumy 61He Fm”_FlwrbisGerm <, 6uctoThigGomm Eevemov. &G, &6 (H &6
eT(pelleom 2 eow OQUIMISE P&HEGHF FTSgIsEmeTT OuTMISE sl Db
ol [HE5&H0usSombs OeueflGuibmiiuLellevemen OFLWIUREDE. (W96
@sLg andlée Fmute Wge QFaLwIu@Sng.  Coeb  apHEGHEF
@& gIbsemenT OUTMISS &L ibS 1964 b Jeor(h unSHleE&n 10b YrHleunslé@Gn
untsld aHUL L HTE SHGHHS Dpouemhser Geofliul L pempuilev 1 SirHleuns)
&G 13 QUWEHES dEF O&FTHHIGESm6TI epould 6f[HSHHOTSSIULTS
flomevBs @by eamiwmdl urstlifleSlemenuiles  UTMISE) un&LD
ElooL$5515C6um 5551651 g iuemLwiley 1 VirSleunsd Cubm Sisued &g
b s SHTECT 6Th&HeNSWNeT e HHloaTms Sl SabneTeemnr unslds@nh
wésresflemevtiu@ $SUIULMoev erbsedlgwnet unaslblflefemeonyd BHemL GuMeSlcuemey
eTTMID aTH&HEIC6 UP&HES 1. 2, 4, 5 Sovdss OFTSHIGEHEmOTT CQUIMISSH 1D
SlrSleunlé &b & EMDISCs6uifledr &&LILUGOTTIT o1& G 19.58sH0(HEE
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urdSwoul_B Yesreont (& HEMDISCHuIREE oumflaflemwulley SieoL b up&HE
3 b Bowdsd CF1§HmeU CUTNISE & HEMISCHI Hefliul (emmulley Slemmuibd
ubmiblemovuiley  QPEGE OFTHHEEHNT  DDEOHHID & HEMDSECHRHES
ursSWou’ L snes SmbssTer et CuTmsSs emSynd 1 b GrSleundud
Gaihg Sismuoud OFLG QHHETECH BEHLSTOD (Wge CFELSIDG. N&Co,
orpolleom 1eow OQuIMISEH cundldE &Fmiuns (WPe| CFELWiUESDE 6T6Tm)
Spoow HSlwermd eupmSlw  Fivdlev Oseflewns GMOIVGIL_(HeTerg). &ol (b
vl Lneuns  &@endlsCasauflesr &8ansmt awdEGE Oenssler oaundléE ounsl
Gamfluulg 26v 1 umsd &Sl 565566867 UMsEDLOUTE abhsaTa (Wi 6y
@&wigleTeTUg OUPSHEGHF O&FTHGHISsET GumieI L s eumflaflemoulley eundluin
10 GrSlenSyd w HGw 2 erer Hlemevuileyr SiemETTSHID GIHEMDSH C&H6UIHEHSE
ursShwiu’_H Glesreoni Sieui smewrmoey @&WNULMoev SIHUUGTEL LI (B &L b
1954 b HPeor(y HoOLOUDD eumi@WLMHIY Sictor ey 606vSCHIHL T E(HHS
Hlemovulileb  iflev eunSluflesr GQuwi udley OFLW Swevrng. Seceurmy 1D
Gr$landéeE vl Bh sofliul L ey awdsE&GE utesssler aIEGHE
&5 8168667 lemadgib 11 YIrSleunsldsE SHeoL 68 oreor (piga| SlrSleunslser
s1uGlev  eT(hHGHIoTSSIULlebemev.  iBHBuTL  euSld@E  DibondGmuSlesr
@& gIbsmoTY QUTNISE eumMbEWLMY UTESSlh SleoL G518 L gl 6TeT 2 (P&H6L
5 0815516561 SiemaidHGHIb Oucirenig O&FTHETE Sl &55M16C0m Dicieurm)
61.&M..7, 8 peuenihiseflesr SigqUuenLuilev eaund) eweuld EuHDH &L 19 VG 6soTL
Beol O &FNSHGHS&HETTENE AbLISGSMISE &oluul L (peomulley umsSwiu’ L
&S gIbsaMeE  SMHbsETECT  aThSHHorssluLTs Hoeuulldr G
@&n5g1656fc0 aundl sol (H&EHbUSSIL SIHHEH Dicuaud OFILE QIIHUSTES
aphsarBey eurdl srUdled e mdlyererug (g QFLWIEHSDG. H&Cey, cundl
Coumy wHSSIDG wIHleIMT 6T60Td FaMUIUL_LTEYID SiGemeoi) CUTMISS 2 (PHev 5
GirSleundleser sTOG6L 6THSHIOTSSIULTSHSTL BHs MPsHE&GHE O&FnsgHsserflcy
oundléHE 260 1 uMeD Sl &655568 TOIMID DiGmel CUTMISHE 260 1
unaSShE eundl Gamilwulg Waevblemev Siitiunenemr HleoL &&655d558).

(10-1v) And prayed to dismiss the Appeal with costs by confirming the
Trial Courts Judgment and Decree.

(10-v) And on the side of Appellants/Defendants it is further Reply

Argued as follows:
As per oral Partition 1964, the deceased Veerakutty got the share item

Nos.1, 2, 3, 4 and 5 of the Suit schedule properties and obtained some other
properties also and based on that, the joint Patta No.1916 was issued by the
Revenue Authority in so far as the schedule properties items No.2 and 4
concerned to infavour of the deceased Veerakutty and the deceased Veerakutty
had been in the possession and enjoyed the same. And the Respondent/Plaintiff
has knows about that and filed a false claim in 2011Appellants or.

(10-vi) And further it is Argued Appellants or the deceased Veerakutty
have never colluded with Annamalai Thevars Legal Heirs for getting Patta and
As Argued in the earlier paragraphs vide in Grounds of Appeal, the Patta
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No.3135 was challenged by the Veerakutty and filed and Appeal before the
R.D.O and R.D.O, Sivakasi, passed an order and restored the earlier Sub Division
S.No0.766/212 and subsequent the Legal Heirs of Annamalai Thevar filed a W.P.
(M.D) No.15306 of 2013 before the Hon'ble Madurai Bench of Madras High
Court and the above said matter was dismissed on 04.11.2022. And now it is not
denied by the Respondent/Plaintiff. And further it is Argued the Respondent only
colluded with the Legal Heirs of Annamalai and filed the vexatious suit. And
further it is Argued the Respondent/Plaintiff did not file a single evidence to
show that the Respondent/Plaintiff and deceased Veerakutty have jointly
possessed the Suit property. Now it is fairly admitted by the Respondent/Plaintiff
during the course of Argument. And on the side of Appellants/Defendants the
Dismissal order passed by the Hon'ble Madurai Bench of Madras High Court,
Madurai in W.P.(M.D) No.15306 of 2013 dated 04.11.2022 is also produced.
And the said Veerakutty was arrived as RS5.

(10-vii) And further it is Argued that the Respondent/Plaintiff did not file
any piece of evidence to prove that the Respondent/Plaintiff had been in
possession and enjoyment of the suit schedule of properties. It is admitted except
Ex.A1 to Ex.A3, no other document was filed and on the side of
Respondent/Plaintiff is admitted that Ex.A1 was not proved through the witnesses
and through Revenue Department.

(10-viii)) And further it is Argued with regard to settlement Deed
No0.1957/1968 as per the oral partition only, the settlement Deed was executed
and the properties were belonged to one Ammathai alias Bhathrakali and based
on that her son and Grand son namely Chinna Nallathambi had executed a
settlement Deed 1957/1968 and it was confirmed in Patta No.405 and as 1452, by
the Revenue Authority dated 16.07.1983 and with regard to settlement Deed
No.1752/1979 also gifted infavour of Respondent/Plaintiff and for the very same
Patta No. 405 and as 1452. And it is not denied by the Respondent/Plaintiff. And
this Court feels the Respondent/Plaintiff ought to have pleaded in the Plaint and
let in evidence and by marking of documents on her side.

(10-ix) It is further Argued that Ex.B1 to Ex.B6 and Ex.B11 revealed that
as per the partition in 1964 the deceased Veerakutty was in possession and
enjoyed the suit schedule and enjoyed the suit schedule of properties and the
same was confirmed by the Revenue Documents. Now it cannot be denied by the
Respondent/Plaintiff.

(10-x) And further it is Argued that the deceased Veerakutty had obtained
the suit schedule of properties and other properties through oral partition. There
was no material filed by the Respondent/Plaintiff to prove that the suit schedule
of properties was jointly enjoyed. The Respondent/Plaintiff did not file any
document evidence or any oral evidence through her witness to prove that the
Respondent/Plaintiff jointly possessed the suit properties and further argued that
the Trial Court had not discussed in all the way as the Appellants/Defendants
have raised their defences and without going into merits of the defence, the Trial
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Court decreed the suit and wrongly passed the Preliminary Decree and prayed to
set aside the same by allowing this Appeal Suit.

(11-1) Heard the Arguments of both side and perused notes of
arguments filed by both side and perused the material records of the case and
evidences of both side and exhibits. And on a perusal of records, the
Respondent/Plaintiff was examined as PW1 and her husband was examined as
PW2. And while analysing the cross examination of PW1, she has deposed,
"It is submitted that during the cross examination on the defendant side the
plaintiff herself admitted that "eteorgy @ubHG@mmiser GsauiGondHSHleb Hiedr
Gl HHe cubsmMiseT. orteorg SHotueomi RpEAfwrms uvedfllyflbe 19610
Heor(  snesormocy  GumilellLmi. eteoidh@ Slgpwewid 1958  pe0or(h
oL QUDODE. Di56TUDE 3 UIBLHIGOHEE &WIHE o1cg &&sUueomi
sneoormocv  GumbeSl_Lmi. erteorg  Swur  Soh&HNIT LS  FbubsLONS

Spuyssnerdisemy &L Uug cumsSlyer@oreom 6redTmMcy E6vemoy. 6TCoTS)
sewrali  Slplyeueond, SievedlbanD, aweBafl REW 2earfsefler Geuemev
Q&wsm. seoLfluns SlmuyeucdSlen sneor Geuemev OFWSMI. 6TeoTg eui
LDGBOT (& 600TL_MbUL”_1q. um”_1quSledr eT6dTmney O&MbHs &Fiflgnedr, ereoig &&liueonmfledr
@&mbs 2aif  Gpeui@erd  eredimnev  Fflgnesr.  GHeu@oensHSlhH&GD,
LD6OOT (& GUoTL_MbUL_1gH$HD oo G 2 H.B Osmemove| SIHdH @GSN 6166V
Sm&GD. oTeordH UM’ lg Sibongsmiwiboneflesr &@Hbub eusSlwnet (&(Hbud
6TOTMTCL RUeMR& @ ausSlwner &Hbub &rerT. Hlevkiser SHHeHS. 616018
Smumi &H&H@E&DGUNEI 6T60TEHI UM_Lq. 6T60TH] SIDIDTGHEUWLD 6ThISGHETLD UM &S
@&ocveumi eTedTMMEL &SN 6T601d(& Sl(HLOOID HeOL CUMIISHEG (WedTeTEr
oTeorg SMUMT Soibh&HIeSI L. eTeord &&UUeoT 1960 H,60or(h HITEOTMOCL
Gumiell_Lmi. eteorg Swur SohsH L FbwhswLIs BHSILETD 2 &sT6)
aBaeid cumki&leiT@emeonT TSI E36LEMEV 6TEOTEI SIIUMEDHEY &HTGTNI606m6V
oteor ga Ml Sleorsfl mreflsdley ellemburd @&MH&sUILL_(HoTergl. Sibs Guiiuld
oSlembumid  eredTeoflib 2 6iTengn e16dTmMeL 61651 FGHUIUM EOEUSHGIGTOTI. 6T60T
ss0uneyd Sohgiedl L. etédt HEHH5UUTENDHEG (BHWHENSHOT 2 _6TEToNTIT
6166y 2 _6iremeont. Sibhs Guiul eflembumd &HGUNEH eumiSl BSesTms SHlov
BesHey Euiquor eTedrmme Sibs Guiul ellemburd &HGuUNE Sevemev.
oresrement  Slapeor  CFLGIO&N(H SgI00 L miser. SlapUyeuctdSley  6r601d (G
@&mbs 63(F 2 6rengm eredTmmeL 2 6iTengl. SlEpUyoueisSlev 2 eitemr 651" 1q H(S
Craedt Si_omL 2 oTongl. 616018 WHESTHET 4 CURHEGHD, W&HET 1 CI(IHEED
o1&  6T601g HeoIa(hd@Gb SlapUyeuend Waeuflulley Greesr Si”_ oL
2 oitong). 2011 Ppeorlh ovweor Slpuyouaddlev Gregeoflev Dicmeors g
@unpL_&@EHd eummbiSlyer@emmd. 2011 euemr BedT SlEpUyeucdSlev Gsig65l60
s &6ifl58s565T. Sl(HLEDID 6eoTa|L 65T 6T6ST &eoral(HL 6T Hl(HULeueTsSHlh &
@&6T@medr e16dTMMY 61T HUL 661 ClFSTCMGT. BiHEH AWSHEIHE DicreoTSH S
oNlougrhiGememyid 61661  GHevoteuli  HMGT  O&FTSTeoMT  6T6dImMeL  &Fifl&meot.
& GMNUIhIGOHSE ©OFTeTeor eSluNhsemeT HIT  ULg &SHIUNT S gieTGeredr.
o161 PsGoonuiley SlpuiyauaTsSHih@& mresr O&ceIb@uNgl oTeorgl SbUlemw
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DI SHHOFHTD  Nlurems GlETeeuellevemen eredrmmev  &iflgnesr.  eredTeoT
oT60T60T O\ FNSHGHI&5&m6ET CUTMISHG QW@ STEH&L GFLWIUL L furb @&flujb.
s 0FTsHH650HE5E BIcTE WIvseT O fluywr erermrsy O&flwns.
Sicmeu ereualene] O5Tems ©&FNIGSHIG6resr eT6dTmmey &Fiflwevev. ¢m.110. em.120
oteor  @QFMSSyeTCorcir. Siicmey TFFIGET oI 2 eTeng).  SHicmey
T&gIHBmen HHlTmHSlev HhHcy OFwellcvemnov eTedTmmey &FFlGTEOT. Dig 6o
yov ereorseT @& fluom 6T6dTmmey peuecidhomns UMisHg SMedr ©&meuey (Wiguib.
sHCung @sflungl. @upemd GCseuapb, Sumeen Gseufledr w&6dT  &ledreor
Boveus bl Caeu(md Baiihg 6TeoTdh@E 3 a&Hs&H 3 CFTemL arEham SlImob Lev
61600T 1037-3 6L 1 aT&&T 6 OFoTL_, 1036-2 6v 2 g&&T 83 &6 CMHSID 3
as&si 3 OsaoreoL GUTMIsSEH 196860 sieor ©O&FL 16066 6T(WRSléH
@a&nh&smi eredrmney &flgnedr. Besor(Hd 1979 b pevor(h OISHSHD 3 asbsi 89
©&aTigev BepeTer 86 OFaTonL O&MhSH CFassiemr WwHMID Hevevbll
Cooui G&ihg sneoTOEFL 1q600W6TL  O&T[HSSMiGeT 6redrmmev  &Fflsnedr.
1984 & (woireoni HleveyL emw Guibunlp S L 5@ pereon b SlrSleuns)
QuuwpsE 1 @FTHome OUMTMISGSH UL LT abhuUl (HoTeTsH 6TETMN6L 6T6oTE (&)
@sflwmoev UL LT erbul’_(HeTerngl. Sicueumm Ul LT wrhmb &FUsSsEH ertGung)
@sflibss eredimmey 2 L Goor @s5fheHgH. SibHs UL Liemey 1655 O&lw@sl
Gormquins wweoy eTHOD @&nlhdseSlevemey  etedimney  FflEmedr. WHM
QansgIbsomer QuTmsSs 1 YirSleund Guiflepid, Sictoresormoemey G&eui
Guilepd sel”_(HulLm 2 eiteng oredrmiey &flGnedr. Sicvoremmoemnev G eur
etdruai 6reoigy S HUUT Peumi. Sicsoreommoemney CsHeui @uwiflepid, 11b
Grdleundl  GQuwilopd SHs OeEndgibsomer  QuUIMISEH  SEHOUCHID
sooflgeotluneg Ul Lm  eumhsl &N MisGeT  eTedTmmev  FlHMesT. 610G
GLHDOBHHOT DiOIN(HEHGHD Sl(HWeTD HLHHIEI L FI. 6T60T CPp&HS LO&6OT
Quuwii &rpGeuch eTedTmTeL BecLBouhGH6edT D &D. BN6ST UMTHSINH(G 6185 60T
Wwoeon GsHeauevmud ©&FHB6UGT 6T6TMITEL DihiE OFcLeuSIcLEm6V. 6TETE) & 6TalT
&HBung eredram 61 HSlwedmSSh@E& aubgleTermi eredrmmey &Fflgnesr. SiHg)
U 6tor &6iT Sieoofluyib S\pLomhigseuwid Siewflweilebemev 6TGOTDITEL
Sieflwellevemev.oteorsy SMuUMT SOHSYUIDEG 6T60TH HHIUGTTEOID, 6T6oTS)
Sbllemwb mHresr Hneor unmoflE g bEH6T 6TeTDNGL 6T60IEI SHUIUGOIMT &HN6EdT
ethisomer urmoflgg eubsm". And from the evidence of PW1 it is seen, the
plaintiff herself admitted that the plaintiff has not filed as piece of evidence to
prove that the plaintiff has been in possession and enjoy the same and Further,
plaintiff admitted that plaintiff did not file a suit for declaration to "declare
that his father died as a civil death." The plaintiff herself admitted that the
defendants have separately obtained the patta and she did not file any appeal
to cancellation of patta and she further admitted that at the time of obtaining
the patta she was well aware about that. Later, she filed suit in the year of
2011. The fact remains that the patta was mutated more than five decades.
And though it was challenged by the Annamalai Thevar and it was went in to
veln.
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It is submitted that the PW1 further deposed that
"Bicdr OMEsHD 3 OFTSHHEHOHEHE® Uov 6Icor.748, 749, 766 HRSw

Q&5 5165850HEE WL (HD STOT QEHE SHTeHscy OlFlgeTCorer. &Hs eYPedTm
yov orcorseflopid ereicueoiey O&ETSHS 2 6Tong 6ISTDHNL CPSTM aT&H&T
SH&HEDh"
It is pertinent to note that the respondent Plaintiff has filed the above said suit without
knowing the properties details and boundaries and further she did not know about her own
plaint averments and details of the schedule of properties and the above said deposition
revealed that the respondent/plaintiff seems never enjoyed and possessed the suit
schedule of properties even on prior and on the date of filing of the suit.

(11-11) And while analysing the cross examination of PW2, he has
deposed " ereorg) Moot (& EHEMD 61HS p6tor(h el PUIeY UMD 6TedTMITeL
ueflufleyr S(mHé@E&LCUNGsH 1960 6v sesormoey GumiieSl” L mi. mresr p&flwrns

uenflyflib@seor. 6reorg WMbeoIMT  &nevomoev  GumGbBuNg  UMDE G L ulleL
B Aflwi LGHE vereflulleb SHHESHGST. 6T60TE) WMDGHI SerrmoeL@uMiIEIIL L
O aBssmibd sneusviblemeviwsSlev ysm SieflHg BLaIgsens or(hsEeomm
eT6oTMIT6L HIT6HT 61(H H&Hellcvemoy. SGHIBN6GT 6uemI LM &reormoey Guneorg)
FbwhHHWNS TBHID &L UUIQWNET HL GG &Homs 6T(h&HGIeTEomeomm 6TeTmmeL
Sovemov. 61601l Wmoeommi HHGUNE 2 uSlIHL 6T 2_6Tenmm, EH6LEMEVILIT 6TETUHS
2 nISuBSHISHE 6THE Waueoi(pl Eevemev eredrmmey &flgmesr. eundlullesr
sesLuemT  G@Heamd Csoul, Sicoreommoemen  BECWMTHEHESES L ieTs
Q&MH5IHH6T oTeTeoT  S(HHSHEH 6TOTM  BIST  ROUSTHDES  UMTSHG)
@& fbgH0&TTGLeom  eredrpmev  unsLGlflellemeor  SiquuemLufled  ulLm
oummbiSlyeremmiser Dot umisbs Os5flbg O&sreoTGL6sT. (&UEHFMDILD,
SiGoTEOIMDEOoVL|D  aMH&EET@ 1950 oo eumiEwmdlwns — uTssDd
0N g160 &N (H Dispuaibd Q&S aIHSTIG6T. DiGemeor CUTMISHE cumflasser
uLl_Lm @uh mI6iTemmi&6iT.

6160188 Foows&md), Siesturs, &IHFMd], CaucvBeaubsesT U&SGW 6reorg)
LHETHET PouisHoT. GBoucvCBaubsebE &mpBoucy ereoim Wi 2 6dor(h
oTTDMeL 6Tt  W&eT  Slevgiey Oustiemest &M156958  &l(HLO6TD
@Q&as8ung &FiEfov SieupemLw Quwi FrwBelch CaHisbssluL L g <6olTev
OSSP wOMID FrSTOIHWIL GuWF LIHOD E&FLWIUL6Slebemey. &iid&lev
cmous g omev aunflesiiul_ ([ Geucv@ouhsesr 616oTm FM(WGauENIs @ &)(THLO6OID
pooL Oubmg eresrmrcy &flgnesr. Femwsamd UGIT HmeucrdSler &Fooflwni
GuBerermes Spbhsmi. Foowdemdlullesr wemeoradl @uwii SibsBeuenfl eTedTMMEL
gflgneor. Sb&sCGeuewiludledr Hastueomi GuUWF ©Ole&HI&H6oT 6TedTmmeL Fifl&HmedT.
OR&HTEHGOT D1600T GHOTITLD 606VUSI6OT D&H6ST 6T6oTMIMeL &Fifl&neor. &i@ey erevor. 766—2
i3 OIHSHD 40 OFGITL. p@GD. KIUTMI LoV 6T600T.766—2i 616D L6V 6T60oT
SeoLwng). &76ey e1600r. 766-2i 6 CQLIHHD 2 a&sl 34 OFT SMHHSSI
eTdImIeL 2 ardsi 30 ol Smbsgl. DSl 17 @& Cum’_iqmH@E
oT(hSHN_LmiseT BHD 2 absi 13 Cl&eor 2 eTengl. Lov 6Tesor. 766-2i
eT6sTUG) 2i 1 (PH6L 2i 3 euemr 2 1” Yifley @&EwWwWOIUL_(HeiTerg) eTedrmmey Fifl&Hnedr.
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Siseunm 65ré@GL 1g eTEUWIfl6L 2 arési 13 @&F6esor Ul LT Q&n[H&HsUUL_L 608
adliss  Sicoreomoeney  Cseufledr  eunflaser  HHIGEHEGD  ULLT
@s&nphs&sCoaor(pld oteor Fleusndl e Lm SwflLb wey O&nhHSSmiseT
eTSTML Sovemov. Fleusndl eul L m” i Sietoreoormoemevudest eumfle&omé s
90 @& 8L Hms Ul LT O&MHEH58 o1dliss 2 Wwsv 5 UnSleunsleser
Guevpemmuih sTdbscy OFWISTIsG6T 6T6dImmey &Fflwevev. 2010 b ,6sor(h UL_LIT
QubmiipE Seuasnrd GCasm_Lm HwflL b GuwevwemmuTh srdbscy &S
Sihg ellemmenemilley 2 gé&si 13 @&t 2 wpHev 5 GrSleunslser Guwifley
utLr  @snhsgleTermi eredimIcL FHlHNST. b 2 HHTomey  T1SliSHE
<1 600T GOOTITLO 65)6V eumfla&eir 2 wifSloesrmsSHlev YY1 SN& 860
@&wgleTenmmiser Fflgnesr. euapeumi Gsm_Lm Fwii Sictoresormoemney Ggeufledr
ounfl& & 6158 Q&1h 55 UL_L_Tem6) 158! @&wigIeN"_L_gimev
udleunis Beuetor (B b 6T65TM 6T6toT TS Slov 6T60T emeoTell ShS QUPEHNS &MTdE6D
@&wigleTemmi 6T65TMT6L Fiflwebev".

(11-1i1)) And from the every point of Admission it is borne in mind
Admittedly the Civil Appeal No.16 of 2024 was filed on 01.03.2024 and
taken on file on 04.03.2024 by the Principal District Court and made over to
this Court and received by this Court on 14.03.2024. And pending Appeal the
Application TA.2 of 2024 under Order 41, Rule 27 and read with Section 151
of C.P.C was came to be filed on 03.07.2024 and taken on file with 6
documents by the Appellants/Defendants. Admittedly all these documents are
Registered one.

(11-1v) And for the said Application counter was filed on 13.12.2024.
And enquiry on the side of Petitioners/Appellants was heard on 01.02.2025.
And it was adjourned to 14.02.2025, 14.03.2025 for the Respondent/Plaintiff
side Argument. And on 14.03.2025 Notes of Argument was filed by the
Petitioners/Appellants and it was adjourned to 20.03.2025 and
Respondent/Plaintiff side Argument was heard and reserved for orders by
03.04.2025 and 04.04.2025 and on 04.04.2025, Suo motu Reopened by this
Court for clarification and adjourned to 04.07.2025. And on 04.07.2025 at
request of both side counsel, it was adjourned to 31.07.2015. And on
31.07.2025, both side counsels were present and made endorsement as "the
Application may be heard along with main Appeal" considered the same. And
along with the main Appeal the Application was heard and Notes of
Arguments was filed by both side also. And this Court also passed an order in
the IA.No.2 of 2024 in a detailed manner even on a careful perusal of petition,
counter and 6 documents.

(11-v) And during the course of Argument the Learned Counsel for the
Appellants/Defendants would submit "This is the Application filed by the 3™
Petitioner/3rd Appellant/3rd Defendant for himself and onbehalf of the other
2, 4, 5 Petitioners/2, 4, 5 Appellants/Defendants and the Appellants 4, 5 gave
a Power to conduct the case even in OS No.81 of 2011 instant Appeal has
been preferred as against the Judgment Decree in OS No.81 of 2011 on the
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file of the Hon'ble Subordinate Court, Sivakasi and the same is pending in AS
No.16 of 2024 before this Court. And that the Respondent/Plaintiff married
on 1958 and thereafter, permanently she settled at Tirupuvanam because her
husband was working as school teacher and the same was suppressed by the
Respondent/Plaintiff never looked after her father and her brother. She left the
parent's house and hence she is not entitled any share from the suit schedule
properties. And that the Respondent/Plaintiff herself admitted in her plaint
and deposition that her father namely Gurusamy was missing since 1960 and
thereafter the Respondent/Plaintiff has not filed any suit for declaration to
declare that her father had died as civil death since he has not been traceable
from 1960, without obtaining the above said declaration and filed OS. No.
81/2011 is not at all maintainable. And that the respondent/the plaintiff suit is
not at all maintainable because the respondent's father was a necessary party
in the above said suit and hence the suit is liable to be dismissed on the
ground due to the non-joinder of Gurusamy. It is admitted and that the
respondent/the plaintiff had not filed any civil suit for declaration to declare
that her father had died as civil death, since he has not been traceable from
1960. Also, the suit is barred by time limitation since the suit was not filed
within the period of limitation. And that as per an oral partition 1964, my
father got the share item Nos. 1,2,3,4 and 5 of the suit schedule of properties
and obtained some other properties also and based on that, the joint patta
n0.1916 was issued by the Revenue Authority in so far as schedule properties
item nos. 2&4 concerned to in favour of my father and my father had been in
the possession and enjoyed the same. And that as per an oral partition 1964,
my father got the item Nos. 1,2,3,4 and 5 of the suit Schedule of properties
and obtained some other properties also and based on that, the joint patta
n0.1954 was issued by the Revenue Authority in so far as schedule properties
item nos. 1&5 concerned to in favour of my father and my father had been in
the possession and enjoyed the same. Further the concerned revenue authority
has issued a Patta No. 1278 to infavour of my father alone. During the
lifetime of my father and after the death of my father, myself and other above
said petitioners/appellants have been in possession and enjoying the above
said scheduled properties item Nos. 1 to 5 till date without any hindrance.
And that during the cross examination of the respondent/the plaintiff side,
myself stated that patta No. 1278 was wrongly subdivided into 3 parts namely
as 766/211,212 & 213 and based on that my father filed an appeal before the
Revenue Divisional officer, Sivakasi and thereafter the RDO passed the order
and restored the earlier survey no.766/212. Subsequently the legal heirs of
Annamalai filed a writ petition in W.P. (MD). No. 15306 of 2013 before the
Hon'ble Madurai Bench of Madras High Court and the above said matter was
dismissed on 4-11-2022 and confirmed the order of RDO which was
confirmed that already suit schedule of properties were partitioned between
my father and legal heirs of deceased Annamalai. And that the respondent/ the
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plaintiff got married in 1958 and settled in Tirupuvanam and at the time of her
marriage my grandfather spent a lot of money and gave all stridhan to the
respondent/the plaintiff. And that the respondent/the plaintiff did not file any
piece of evidence to prove that the respondent/the plaintiff had been in
possession and enjoyed the suit schedule of properties. The respondent/ the
plaintiff has suppressed the settlement Deed No. 1957/1968 and as per the
oral partition only the above said settlement deed was executed in favour of
the respondent/the plaintiff and the same was suppressed by the
respondent/the plaintiff. And that Ammathai alias Bhadrakali's property was
also gifted in favour of the respondent/the plaintiff vide gift document No.
1752/1979 by Nallaswami Thevar and Sevakadurai who all are grandsons of
Ammathai alias Bhadrakali Amman and the above said material facts were
suppressed by the respondent/the plaintiff. And that the Respondent/the
Plaintiff's son Mr.Samuvel married according to the Christian rituals in 1984
and the same was confirmed that the entire family members are converted
Christians. And that the respondent/the plaintiff did not file any piece of
evidence to prove that the suit properties are enjoyed by her along with my
father. And that the respondent/the plaintiff has no cause of action to file the
above said suit against my deceased father because without getting
declaration of declaring that her father had died as civil death since he has not
been traceable from 1960, without obtaining the above said declaration and
filed OS. No. 81/2011 is not at all maintainable. And that the respondent/ the
plaintiff had paid the deficiency of court fee and she is liable to pay the fee u/s
37 (1) of the Court Fee Act. Veerakutty Thevar has possessed and enjoyed the
scheduled properties and based on that he obtained joint patta and individual
patta. The respondent/ plaintiff has the intended to grab the scheduled
properties from us. And that the Ex.B1-B6 and B11 revealed that as per the
partition in 1964 my father was in possession and enjoyed the suit schedule of
properties and the same was confirmed by the revenue documents. There was
no material filed by the respondent the plaintiff to prove that the suit schedule
of properties was jointly enjoyed at any point of time. The Respondent/the
Plaintiff did not file any documentary evidence or any oral evidence through
her witness to prove that the respondent/the plaintiff had jointly possessed the
suit scheduled properties. And that during the course of Argument it is
Argued by relying the 6 documents that at the life time of deceased
G.Veerakutty and Mr.Annamalai Thevar, Veilmuthu Thevar, Muthaiah
Thevar, Thirumeni Thevar had executed a mortgage deed on 11.02.1971 to in
favour of Bank of India vide document No0.869 of 1971 which was suit
schedule property item No.l and thereafter, on 22.05.1980. G.Veerakutty
Thevar and Annamalai Thevar had executed a settlement deed to in favour of
Muthuswamy Thevar vide document No.182 of 1980 on their ancestor's
property in Natham survey No.732/1 and the said recital reveals that the said
Veerakkutty Thevar and Annamalai Thevar have been in possession and
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enjoyment including ancestral property and also they were only owner of the
property and they have executed a settlement deed to infavour of
Muthuswamy Thevar and the same was suppressed by the respondent/the
plaintiff and also the said documents also reveal that the respondent/the
plaintiff never possessed or enjoyed the schedule of properties. Also it is
pertinent to note that as per the partition only the above said transaction did
by my father and Annamalai Theyar and the said facts were well known to the
respondent/the plaintiff, however the respondent/the plaintiff suppressed the
above said facts and filed the suit and obtained a decree and judgment. And
further it is Argued that on 23.03.1995 Veerakutty had executed a sale deed to
infavour of Avudyammal and Krishnaswamy vide document No. 611 of 1995
and the same was registered before the sub-registrar office of Thiruthangal.
The property is situated in survey No. 732/1 at Thevarkulam village 240 sq.ft
build up house. As per the partition only he had been in possession and
enjoyed and he had executed a sale deed to in favour of the above said
persons. The above said facts suppressed by the respondent /the plaintiff in
above said suit. Further, during the life time of G.Veerakkutty and Chinna
Guruswamy had executed a power of Attorney on 21.07.2008 to infavour of
one Mr. R.Ganesan vide document No. 469 of 2008 and the same was
registered before the sub-registrar office Thiruthangal, which was suit
schedule property item No. 5. Based on that the said Ganesan and Veilmuthu
Thevar had executed a sale deed to in favour of Linguswamy. It is pertinent to
note that the above said Ganesan had executed the share of Veerakkutty and
chinna Guruswamy and the above said Veilmuthu Thevar had executed his
part of the share to Linguswamy and the same was confirmed the oral
partition was happened in 1964. The Encumbrance certificate and the above
said documents from the concerned Sub-Registrar office in Virudhunagar
District, the above said facts were suppressed by the respondent/the plaintiff
and obtained Decree and Judgment from the Subordinate Court, Sivakasi. At
this juncture it is pertinent to note that the plea as per the oral partition in
1964 my father had been in possession and enjoyed the above said property
including the suit schedule of properties and based on that only he had
executed the above said documents. Before filing of the O.S.No. 81 of 2011
by MUNIYAMMAL before the Sub-Court, Sivakasi there was an oral
partition in 1964 was happened and based on that only my father had
executed a mortgage deed, sale deed, settlement deed and power of Attorney
in the above said property from the schedule of properties item 1 and 5 can be
taken in to consideration. Therefore, the respondent/the plaintiff did not file a
piece of evidence to prove that she has enjoyed and possessed the schedule of
properties. In the suit Veerakutty was not examined and he was bedridden and
due to his illness, my mother only gave evidence on behalf of my father. The
Documents in Nos. 12 to 17 are relevant to decide the issues in the above said
Appeal and suit. Filing the above said documents Nos. 12 to 17 belatedly is
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neither willful nor wanton and due to the above said bona-fide reason only
filing this present petition. And prayed this Court to receive the above said
document as additional documents and to mark as Ex.B12 to 17. If the
Hon'ble court does not allow the petition, it will cause irreparable loss to the
me and my entire family. It is therefore prayed before this court may be
pleased to receive documents nos. 12 to 17 and to mark as Exhibits
Nos.Ex.B12 to Ex.B17 in A.S.No. 16 of 2024 pending before this Court.

(11-vi) And during the course of Argument the Learned Counsel for the
Respondent/Plaintiff would submit "1) The petition filed by the petitioners is
neither legally nor equitably tenable and warrants outright dismissal even the
Appeal also.

2) It is admitted that the Respondent/Plaintiff got married in 1958. And
the averments are stated that after the marriage she was residing with her
husband at Thirupoovanam and not maintained her Father and Brother is
denied as false. And it is true, that the Respondent's Father had been missing
from 1960 and where about is not known. And the averments that the Father
of the Respondent is a necessary party to the Suit and the Suit is bad for non-
joinder of party is denied as false. And the averments which are stated that the
Respondent converted into Christianity and no civil death suit was filed to
declare that her Father was missing from 1960, and the Respondent/Plaintiff
has no share over the Plaint schedule properties and she cannot file the suit for
partition, is denied as false.

3) And the avernments which are stated in the petition by the
petititioners that as per an oral partition in 1964, the 1* petitioner's Husband
got the share item Nos.1, 2, 3, 4 and 5 of the suit schedule of properties and
obtained some other properties also based on that, the joint Patta No.1916 was
issued by the Revenue Authority in so far as schedule of properties, and item
Nos. 2 and 4 concerned to infavour of the 1% petitioner's Husband and the
petitioners had been in the possession and enjoying the same is totally denied
as false. And further the avernments which are stated is admitted only in
respect of the fact that the Patta No.1278 was wrongly sub divided into 3
parts namely as 766/211, 212, 213 and based on that the 1* petitioner's husband
filed an Appeal before the Revenue Divisional Officer, Sivakasi and
thereafter the R.D.O passed the order and restored the earlier subdivision
S.No0.766/212 and subsequently the Legal Heirs of Annamalai Thevar filed a
writ petition in W.P. (MD) No.15306 of 2013 before the Hon'ble Madurai
Bench of Madras High Court. And the above said matter was dismissed on
04.11.2022 as stated by the petitioners is denied as false.

4) The averments which are stated in the petition that at the time of
Marriage of the Respondent, her Grandfather spent a lot of money and give all
the shreedhanam to the Respondent/Plaintiff is denied as false. And the
allegation levelled against the Respondent that she has suppressed the
settlement Deed No0.1957/1968 in favour of her and Gift Deed vide document
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No.1752/1979 is denied as false. And further the averments which are stated
in the petition that the Respondent's son Mr.Samvel married according to the
christian recitals in 1984 is no way connected to the suit. And the averments
which are stated the Respondent was not weaning the customary Thali and
Kumkumam and she has admitted in her cross is denied as false. And the
averments that the Respondent's Grand children were converted into
chiristianity is denied as false. And the averments that the
Respondent/Plaintiff has no cause of action for filing this suit and the court
fee paid under Section 37(2) of TNCF Act is not correct are denied as false.
And the averments that the Trial Court has failed to consider while passing
preliminary decree that Ex.B1 to Ex.B6 and Ex.B11 revealed that as per the
partition in 1964 the petitioners Husband and others are in possession are
denied as false.

5) And further it is Argued the Plaintiff and the 1st Defendant are
siblings. The Plaintiff and the 1st Defendant's father, Gurusamy Thevar, and
Annamalai Thevar are siblings. In respect of the properties inherited by
Veerakutty Thevar, Gurusamy Thevar and Annamalai Thevar made an oral
partition in the year 1950, in respect of the ancestral properties and the
properties acquired from the joint family income. In such partition, the suit
properties were received by the Plaintiff and the Ist Defendant's father,
Gurusamy Thevar, and were enjoyed jointly by the Plaintiff, the 1st
Defendant and Gurusamy Thevar. After the death of the Plaintiff's mother, the
Plaintiff himself performed all the necessary services for the father,
Gurusamy Thevar and brother, the 1st Defendant. In this situation, the
marriage of the Plaintiff and Rajendran was performed on 0205:1958. The
Plaintiff continued to live with the 1st Defendant even after their marriage. In
this situation, the Plaintiff and the 1st Defendant's father, Gurusamy Thevar,
left the home in 1960 without telling anyone. The Plaintiff handed over the
suit properties of the 1st Defendant and the Plaintiff and the 1st Defendant, to
Annamalai Thevar, the Plaintiff's paternal brother, and the Plaintiff lived with
her husband. Annamalai Thevar educated the 1st Defendant well, provided
him with a job and arranged for his marriage. Thereafter, Annamalai Thevar
handed over the suit properties again to the Plaintiff, the 1st Defendant. Since
then, the Plaintiff and the Ist Defendant have been enjoying the suit
properties jointly.

(11) Annamalai Thevar died on 12.03.2003. While the properties that
were allotted to Annamalai Thevar after the death of Annamalai Thevar were
being enjoyed by his heirs, the heirs of Annamalai Thevar and the 1st
Defendant, with the intention of defrauding the Plaintiff of the 1/2 undivided
shares of the suit properties, have obtained a separate Patta in the name of the
Ist Defendant through the Revenue Department. The title Deed obtained
through the Revenue Department, concealing the Plaintiff's undivided half
share in the suit properties, does not restrict the Plaintiff's rights in any way.
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The 1st Defendant is trying to encumber on the Plaintiff's half share in the suit
properties using the Patta obtained through the Revenue Department. In this
situation, the Plaintiff sent a notice through her lawyer on 23.04.2011,
demanding the division of her 1/2 shares in the suit properties. The Ist
Defendant, knowing the contents of the notice, returned the notice. The 1st
Defendant has no right to alienate the entire suit property, therefore the
original suit has been filed by the Plaintiff seeking to divide and allot the
Plaintiff's 1/2th share in the suit property.

And pending the suit the 1% petitioners Husband Veerakutty died and
the petitioners were impleaded as parties/Defendants to the suit. After full
contest the suit was decreed and Preliminary Decree was passed on
07.07.2023. And the Respondent/Plaintiff has filed an Application in [A 7 of
2024 praying for passing of Final Decree. And the Petitioners has no merit in
the suit as well as in the Appeal and has come forward with malafide intention
and filed the Application.

6) And the averments now which are stated in the Application is denied
as false and it i1s to be proved by the Petitioners. And the above said
documents are irrelevant to decide the issues in the said Appeal suit. And
further filing the above said documents Nos.12 to 17, are not only belated
one, but also to fill up the lacuna and it is not entertainable. And the reasons
now are stated in the petition is not an appreciable one. And no adequate
reason is mentioned in the Application for filing of these documents. The
petitioners have not come with clean hands. If the petition is allowed, the
Respondent/Plaintiff put into untold hardship and the petition has no merit.
And it is prayed that the petition may be dismissed with costs. as well as the
Appeal "

(11-vil) Heard both side. And in the instant Appeal, both side
Arguments were advanced by the Respective counsels and have been
discussed in detail in the aforesaid paragraphs. Now, as far as this application
is concerned it is to be seen, whether the Application has been filed in a
Bonafide Manner and whether the 6 documents are relevant to decide the
matter in issue in the Appeal as well as in the suit. And as far as the
Application in IA 2 of 2024 is concerned point for consideration is framed for
determination. And having been conjointly read with the Plaint, Written
Statement and both side evidences and documents and the Grounds of Appeal
along with this 6 documents. And having been read the Application, the
reason mentioned as that the deceased Veerakutty had obtained the suit
schedule of properties and other properties through oral partition. There was
no material filed by the Respondent/Plaintiff to prove that the Suit schedule of
properties was jointly enjoyed at any point of time. The Respondent/Plaintiff
did not file any documentary evidence or any oral evidence through her
witness to prove that the Respondent/Plaintiff had jointly possessed the suit
scheduled properties. Further it is stated during the pending of the suit
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Mr.Veerakutty was bed ridden and due to his witness, his wife only gave
evidence on behalf of him and also at present only they
(Petitioners/Appellants) came to know about the said related to 6 documents
and they have filed the Application and obtained documents Nos.12 to 17.
And once again the court emphasizes the proviso though it has been quoted.

(11-viii) 4(i) to (iii) (1)

It is pertinent to note, under Order 41 Rule 27 of CPC production of
Additional evidence whether oral or documentary is permitted only under
Three circumstances which are :

(1) (1) Where the Trial Court had refused to admit the evidence through it
ought to have been admitted

(i1) the evidence was not available to the party despite exercise of due
diligence and

(i11) the Appellant Court required the Additional evidence so as to enable
it to pronounce judgment or for any other substantial cause of like nature.

An application for production of additional evidence cannot be allowed if
the Appellant way not diligent in producing the relevant documents in the
Lower Court.

However in the interest of justice and when satisfactory reasons are
given, Court can receive additional documents. It is to be seen that the said
proviso is applicable to the petitioners. It is discussed in the following
passages.

(11-1x) 4(1) to (111) (II)

(IT) And during the course of enquiry on this Application the Learned
Counsel for the Appellants/Defendants would submit that even the documents
were not produced before the Trial Court nor were there reference to those
documents in the pleadings. If the document has a direct bearing on the main
issue in the suit the same may be received as Additional evidence and prayed
to allow the Appeal.

(11-x) 4(1) to (iii) (IIT)

(Il) And the learned counsel appearing on behalf of the
Respondent/Plaintiff vehemently contended that there is no infirmity in the
Trial Court Judgment and the same needs to be sustained. And further it is
Argued there is no due diligence and the Petitioners/Appellants have not
taken steps in earlier and it is filed belatedly and prayed for Dismissal of the
Application. Appeal. Admittedly the burden shifts upon the
Respondent/Plaintiff to prove that the Plaint Schedule Properties are deriving
from the Annamalai Thevar and his Legal Heirs and whether they had jointly
enjoyed the same with the Appellants/Defendants.

(12-1) Admittedly along with the main Appeal the said IA No.2 of 2024
was heard and the plea is raised in the petition before filing of the suit by the
Respondent/Plaintiff there was an oral partition in 1964 and the Late
Veerakutty had been in possession and enjoyed the suit property based on that
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only during these periods Veerakutty had executed the above said 6
documents in the above said property from the schedule of properties item
and 5. And in order to prove that the Respondent/Plaintiff having a piece of
evidence that she has not produced as she has enjoyed and possessed the
plaint schedule of properties. The documents are filed Having been analysed
with every aspect the Court finds the Trial Court Judgment is not in a sound
manner

(12-11) As referred in the earlier paragraphs for answering to the main
Appeal and for answering to the IA.2 of 2024 under Order 41 Rule 27 read
with Section 151 of CPC, this Court has elaborately discussed for the main
Appeal as well as to the said Application this Court finds that the Respondent/
Plaintiff is not objected the documents of the suit properties and this Court
finds these documents are related to the issues are concerned. And these
documents are liable to be testified by the both parties. And this Court feels
opportunities shall be given to both parties for marking of documents with
their respective. The Judgment and Decree of the Trial Court in OS.No.81 of
2011 on the file of Sub Court, Sivakasi is hereby is liable to be set aside. And
the Appeal Suit is liable to be allowed and remanded back to the Learned Sub
Court, Sivakasi with a direction for a fresh disposal in accordance with Law,
Both parties are directed to bear with their own costs. And the Points 1 to 3
are answered accordingly.

As a Result, the Appeal Suit in AS. No.16 of 2024 is allowed. And Decree
and Judgment passed in OS No.81 of 2011 dated 07.03.2023 is hereby set aside.
And further in view of the order is passed in IA No. 2 of 2024, under Order 41
Rule 27 read with 151 of CPC, the suit 1s remanded back to the Learned Sub
Court, Sivakasi, for fresh Disposal according to Law. The Learned Sub Court is
directed to restore the suit on original filing number and issue Notices to both
parties and to their Learned Advocates who are on record and to give adequate
opportunities to both parties while on marking of six additional Documents as
described in IA No.2 of 2024 and for cross examination in this regard and to
afford much more opportunities for letting of evidence and marking of documents
and for cross examination vice-versa. And from the date of receipt of the Records
and after complying all the directions the suit shall be disposed of within 6
months in the manner known to Law. Both parties are directed to bear with their
OWn Costs.

Dictated to steno-typist, directly typed by her in the computer, corrected
and pronounced by me in the open court, this the 6™ day of July 2026.

T V M ANI \]?11%}?1111%7 signed by T

Additional District and Sessions Judge,
Srivilliputhur.
Copy to:-
The Subordinate Court, Sivakasi.
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Additional District and Sessions Court,
Srivilliputhur.
AS.No.16/2024
Draft/Fair — Judgment
Dated: 06.07.2026
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