IN THE COURT OF JUDICIAL MAGISTRATE NO. I AT TINDIVANAM
Present: Smt. M.Elavarasi, M.L.
Judicial Magistrate No.I, Tindivanam

On Monday, Dated this 23" day of March 2026
Crl.M.P.No. 984 of 2025
In
C.C.No. 74 of 2025

Suresh @ Haridoss, age 41
S/o0 Kumarasamy .... Petitioner/Accused(A2)
-Vs-

State represented by,

The Sub-Inspector of Police,

District Crime Branch,

Villupuram District. .... Respondent/Complainant
This petition coming on this day for final hearing before this Court in the

presence of Thiru. M.G.Mohamed Ali, B.A., B.L.,, Learned Counsel for

Petitioner/Accused and the Learned Assistant Public Prosecutor for State and

upon perusal of the records and hearing the submissions and this Court passes the

following:
ORDER

1. Gist of Petition:

The Petitioner/2™ accused filed petition under section 250 BNSS to
discharge him from this case proceedings. It is stated that the 1* accused
Janarthanan, the brother of the petitioner has obtained the loan of Rs.8,50,000/-
from the defacto complainant and handover the original sale deed in the name
of Rajeshwari who is mother of the petitioner. The 1* accused, brother of
petitioner has given complaint that original sale deed has been lost and sold the
property to one Mr. Babu who is 5" accused in this case by getting the
duplicate document from the register office. This petitioner has no knowledge
about the offence. In the year 2010 after getting married, the petitioner came
out of joint family and residing separately in Kooteripattu village by running
two wheeler mechanic shop. The petitioner is not aware of the transaction
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between the defacto complainant and Janarthanan. Rajeshwari is the absolute
owner of the property which has been sold the property to Babu. This petitioner
is not party to the alleged transaction between the defacto complainant and
Janarthanan and not signatory to the promissory note dated 03.02.2017. Even a
bare reading of the final report, it is clear that there is no ground to proceed
against this petitioner. The petitioner rely the following judgments [2025 INSC
915] and [ 2025(3) MWN (Cr.) 573].

2. Gist of Counter:

Counter filed by the prosecution stating that the case of the prosecution is
all the accused jointly approached the defacto Complainant and borrowed money
and handed over the original document to the defacto Complainant. Thereafter,
the property has been sold to one Mr.Babu by producing the false documents.
There is a specific allegation against this petitioner in the complaint, FIR and
statements under section 161(3) Cr.P.C. There is a prima facie case against the
accused and sufficient ground to proceed against this petitioner. The probability
value of the materials on record can be taken into consideration after trial and not
at this stage. Hence, prays for dismissal of the petition and realize upon the
following Judgments [2020(1)LW Crl.668], [2014(1) MLI Crl.201], [2012(9)
SCC 460], [2008(2) SCC 561] and [1996(4) SCC 659].

3. Points to be determined:
Whether the Petitioner/2" accused is to be discharged from the case in Cr. No.

44/2022 for offence under section 420, 406, 120B IPC or not ?

4. Heard both sides and perused the materials placed before this court.

5. Discussions and findings :
5.1. It is observed that the District Crime Branch, Villupuram in Cr. No. 44/2022 for

offence under section 420 IPC, the First Information Report registered upon the
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complaint on 06.12.2022 against the 1% accused Janarthanan brother of the
petitioner, 2" accused Suresh @ Haridoss is the petitioner, 3™ accused Uma is
wife of Janarthanan, 4™ accused Rajeshwari is mother of petitioner, 5" accused
Babu is subsequent purchaser. The final report filed by Sub Inspector police,
DCB is extracted for reference
"eunSlwimeor &m°_& 1 &Uumoell eTeTURI(HEE ClETHSHWTET & 60T ST 11
60 &600TL_ TSIfl&HET 1(PSH6D 4 QUIEHT 2_GTETITHOT DT AI(HLD &L 2017
seoraufl wIHD &ML &1 & Slgbh@E OGChrqunrs oubg Shiser
eSwrmunrsSlbhans LI6ooTLD eh.  850,000/1b Csemautiu(Housns
GaL_(heirermiseir. &M_&-1 eTSlfl&s6T 1 (P&H6d 4 QUEHT 2_GToTEUT&H6T &60TS)
2 meSleoTiser 6165t (WPemmuiléd usrdemg Fflwnest (Wemmulled Slmibu
@&r[Hés SlHeuniser eredrm mHbYIGmsWe &M 81 H6eoTgH LD&6T
SmweorsS5lhens Csiss mausbSl(HhhHs UTIEHms &L Hs 03.02.2017 b
Gps ©Omb.89, rreveauresr Bamefleo O HH GsHI(WL g &hleo 2 erer
erSlflullesr 65 19 @& Comquwns O&ssTm &M _flHET 2 (WPHO 4 GueHT
2 oTerouisafledr (Wedreoflemeoudleo uemTd ¢15.8,50,000/-2 e1SIfl 1 WHMID 3
Wb @s&rhHEsms erSlflaer GubmIsE@sT () eflemreilcd &hisons)
ofi”_ooL usrsHems Sl(pbu C&THSS NhHousns samdl 2 ms Seflss
Sissremmw Sleor@ er&lfl-1 wHmid e1SHlfl-2 &g em_&-1 uwIlib Gubm
uTH6m8 SThiser Gsl @b Gurg Slapbu @&THIOUSTES sa Ml (b
@eusiremor srefleo &Lt GUILBSID USSIT 6T(1RS] LGLIY g1"1q 6THIf11
cmswriud &g orSlfl3 em & emvsGwriub Q&Lg C&THSS)
BbU&sms abubhdSliycrermiser. Guwepid erSlflser &m” &1 uflLib Gubm
ueTSh@ L& o1Slfl4 o1 Guwifléd &LbhH 16092009 b Bs)
Sleomuib @umbm Slesorig eueorid &HF(L g 65&lulled 2_drer 2014 &&mig.ulleo
2 _6rem &L 1L 55601 DFeo peleorHond orSlfleer Fm_f1 ullib
O&M[HE8 SMHIGET UTHomS SITEH UL &5lco Guhulg GETssler B

BLAIG &S oI([HE8 Osneroreond errm sa Ml O&T(HSHCTOTTIEHO.
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ipeT Y@ 11 sLbBS 2021 @FULbUT LIGSSe0 erHlflsefl b
O&1([HSs veoTsems &r-_Sser iUl Gl L Bung erdlflser shisors)
6oL aflbmreus usordems C&ETHIIUSTES sa Ml H UUIHLD &b
ueTsHoms O&M(H&sMbed armbilyerearmiser. Fml_&-1 wlLib erdlfleser 1
(PBHO 4 QUEDT 2 GTOTII&H6T UGS ems umbiSw@UTE i5HE LIS
O&M([HEH85 6UETHT 6T600T: 1380/2009 H,EUGHIHMS 26.03.2022 b @55
Sleorig 6ueoTD Someor FMusleumeni DliepieucossSleo 6levcomis &Tedrm)
Oubm umissSleo Slevorig aueTd &raucd HlemeowdSleo @uMNUITET LsTT
@a&1hHdg SHetorigeucrd sreuso peurerfl b Not Traced enesrdsd
OQubm FriuSleureri iieucossSleo peueor Heod UM er&lfl-4 6o
@Quwfleo @mbs Gwmbulg Q&FTEHSHlHET DFd Weuewrd & &1 uSlib
BH&GD U556 O5THEs eTHIfl-5 umy eredTUGUT 25112021 b B5HS)
SLOUEHOT 6T600T 1412/2021 65T ULg. Slemmuid Gub mueiTermi. &m’&-1 stumoeoof]
eTsTUGNT FDWHSUIUL L DigialcossSleo srerdl’ L aiemrd Gubhm
unissSleo erSlifl-4 661 Guwifled 2 _oiTer @&THSlemeor eTSlflseT 1 WHMID 2
wHmId 4 RECWT sal” () &6 @FLg er&lfl5 or Guwflcd Slemmubd
@&1g) 0&1(HH5E& DS S cmeor yflbglemermi&ser. erSlifl& erfleor
@&FLImsWTETEH GHDWPN GFweon@ib. eteor@o erlflacr A1 (psoo A4
cuem 2_oTeralisefleor @&Flicmswineord SbSHw &evor_cmeor &L b Ulifley
406,420,120(b) er&Hfl A5 &1 QIO WTETEH SHSIW &6 cmeoT &FL_L b

Slifley 420 66T uLg. Hevorlg H&UIUL Beuesoriq W @& DM Yflhseurm&Spriser”

5.2. The facts ascertained from complaint, FIR, statements under section 161(3) and
final report is that in the month of 2017 the accused 1,2,4 went to the house of
the defacto Complainant and requested for loan amount of Rs. 8,50,000/- for
business. On 03.02.2017 the defacto Complainant went to the house of 1*
accused and gave Rs. 8,50,000/- to 1% accused and obtained the promisory note
signed by Janarthanan and his wife and original sale deed in the name of

Rajeshwari. The 1* accused assured that he will repay the amount by selling the
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property. Even after repeated reminders, the amount has not been repaid. On
verification of encumbrance certificate, it has been came to knowledge of the
defacto Complainant that they have given a complaint that original document of
the property has been lost and after obtaining the non traceable certificate and
with such certificates sold the property to one Mr.Babu, who is employer of the

Janarthanan.

5.3. The prosecution has cited 7 witnesses viz., the defacto complainant as 1* witness
and his wife Tmt.Geetha 2" witness, Tr.Chandiramohan as 3rd witness,
Tr.Janarthanan as 4th witness, Sub-Registrar Tr.Venkatesh listed as 5" witness to
depose about the issue of certified copy. Tr.Seenibabu Inspector of Tindivanam
police station as 6™ witness to depose about the registration of CSR and issue of
non traceable certificate. The 7" witness is Tr.Manohar, Sub Inspector of police
of District Crime Branch, Villupuram is the Investigation Officer. It is stated that
the petitioner is not a signatory to the promissory note executed by Janarthanan
in favour of the defacto complainant. The promissory note was executed by
Janarthanan and his wife cited as witness. Janarthanan has lodged complaint
before the police station as the original sale deed has been lost, upon which CSR
has been registered. Based upon enquiry and affidavit of Rajeshwari, it was
concluded as the sale deed has been lost and non traceable certificate has been
issued. Based upon which sale deed dated 25.11.2021 has been executed by
Rajeshwari, Janarthanan, Haridas in favour of Babu. In the sale deed dated
25.11.2021 the 1* accused, 2" accused and 4™ accused has been signed as vendor.
This petitioner is also the signatory of the subsequent sale deed in favour of 5"
accused Babu. Along with the sale deed the copy of the Aadhar card of this
petitioner has been attached in which it is stated his address as No. 89th Street,
Eshwaran Koil Theru, Tindivanam. As per the final report, the accused No. 1, 2,
4 were residing in address No. 89 Thermutti Sandhu, Eshwaran Koil Street,
Tindivanam now at 59, Kamarajar Street, Nayakkanthoppu, Villupuram. The

defacto complainant and the eye witnesses has stated in the statement under
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5.4.

section 161(3) Cr.P.C. that in the month of January 2017 that this petitioner
along with his three family members has approached the defacto complainant to

obtain loan amount.

There are three incidence in this case, the first one is in the month of January
2017, the accused No. 1, 2, 4 approached defacto complainant for loan amount.
The second incident is on 03.02.2017 the defacto complainant has given loan
amount of Rs. 8,50,000/- to 1% accused and obtained Pronote and original sale
deed. The third incident is that accused No. 1, 2, 4 has sold the property to 5"
accused by obtaining non traceable certificate. This petitioner alleged to be
present in the first incident and party to the third incident that he signed in the
subsequent sale deed. The offence of criminal conspiracy under section 120B
IPC cannot be proved by direct evidence, it has to be ascertain from the
circumstances of the case. Whether this petitioner has knowledge about the
advancement of loan amount and handover of original sale deed can be
determined only after the trial. At this stage with the available materials this
Court consider that is a prima facie case for offence under section 120(b) r/w
Section 420 IPC against this petitioner. Whether the case has been proved against
this petitioner has to be determined after the trial, since this case is in stage of
hearing of charges. Thus, this Court is not inclined to allow this petition at this
stage.

In the result, this petition is dismissed.

Dictated by me to the Typist, corrected and pronounced by me in the open
Court on this 23" day of March 2026.

Digitally signed
by ELAVARASI
Date:

ELAVARASI 2026.03.23
17:29:31
+0530

Judicial Magistrate No.1,
Tindivanam.
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