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14) Guhuly aPHSlevL DiemeTsHg OFWLPEODEGEHD FLU_L UG
Sledteorubhmul’ L T e1edTm HSHloedimd prminbg umisbs Geuedor(hib.
&L 0Gfleyy 32 TNP AMENDMENT ACT-60T ULq LDGHIUMGOTSH 60 <pLLIGUITOITIT
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Slevevg Prohibition Officer (pereoflemevulley snesr ISl  61(h S8
Bapeter GO  PUGTETT  DiGLEVE) Prohibition =~ Officer

woraflomeuiics g TGS wiSfl HSloewsShE el

@exevor (1.
15) The Hon’ble High Court of Madras in Selvi vs State has held that

“A close reading of the above third proviso to Section 32 (c) of the Tamil Nadu
Prohibition Act would make it abundantly clear that the officer who has seized the
illicit arrack can draw samples only in the presence of a prohibition officer or any
police officer not below the rank of an Inspector of Police and then he can destroy
the remaining contraband. In respect of the destruction, the said prohibition officer
or police officer, in whose presence the destruction is done, should give a
certificate in respect of the total quantity seized, the total quantity taken as
samples and total quantity destroyed and such certificate should be forwarded to
the Magistrate having jurisdiction. But, in this case, drawing of samples as well as
the destruction were not made in the presence of either a prohibition officer or any

police officer not below the rank of an Inspector of Police. It may be true that

P.W.8 himself is an Inspector of Police but that by itself will not satisfy the
requirements of the above provision. Here, we have to look into the object behind
the said proviso. In a case where the officer, who seizes illicit arrack, decides to
destroy the same dafter drawing samples, in order to ensure that samples were
really taken from the illicit arrack seized and that the rest of the illicit arrack was
destroyed, the presence of yet another responsible officer namely, a prohibition

officer or any police officer not below the rank of Inspector is insisted upon. This
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procedure, in my considered opinion, is mandatory as the object behind the same
is to ensure that there is no manipulation at the hands of the officer who seizes the

illicit arrack.”
16) The Hon’ble High Court of Madras in Senthil Prabhu vs State has held that

"In the considered view of this Court, a police officer, who seizes illicit
arrack must draw the samples only in the presence of a prohibition officer or any
police officer not below the rank of Inspector of Police and destroy the remaining
contraband. This procedure is mandatory since the object behind the same is to
ensure that there is no mainpulation at the hands of the police officer who seizes
the illicit arrack. The issue is squarely covered by the earlier judgment of this
Court in (Selvi Vs State represented by Inspector of Police, Rasipuram Police

Station, Namakkal District) reported in 2011(2) MWN (Crl.) 623."

17) GuhaesrL aupsdsHley allememnesor iSlemfl 2 69 euremni eredrm
Sig ViuemL_uSleyitd, @b & 6evorL o wif B Sloedrm oudlsm”_(h
@pdlwempsemer  sflwns  GledTubHmouL allevemey  eTETMID, Dy IGUTET
Slievevd Prohibition Officer (wedreoflemevulley ISl eTgIND 6T(HSH&Mo6L
2 5ol plieuneni (Wedreollemevudley  Fbuew S HS5CCW Gl s
apdE CFTSemsb PGeHsTL 61hs LISIflyb eTReanssmcy Klfley
32 TNP ACT -6or ug 8hs aupdslesr ellememneor SiSlamil (Wpemmwimeot
oudlsm”_(h @BMl(wemrmsemer  GlTUDDSSHTL Db  UEVEDHCOT

e15IflB e E aphiS Sieuemr eflhsomen @FLWw SHHSIeTDD (PLq6)
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18) o118y SIUPHSIL DETT (WPHL D.EFM3 cueor &m SHwwns
@S]Ern,ﬂésastluL@ M. 1 (P SH6L ANEFM.D.5 66O WITEOT
gnedrpneuesrhiser eould erdHlfleeflesr Bameor Glfleyseir 4(1)(A), 4(1)(C)
TNP AMENDMENT ACT-66r &pneot &hm&mn_(Ha&er GMIsHs Simasridlev
s5&blemov wium_i1gmhH@& Siwuney  HlemllsasiuL_edlevemev, 6reoT@ey
erSlflser  Guopug Gifleyseflesr Swneor GHoOmESlev (GHHmeureflseir
ordTusemeot  FHGHHHH D& SUunmbul (B Sm&EsTUSlev  Hlemuesord

@&weSlebemev ereor SibHSIESTMD &(HHISIMDE).
19 NS

) erSlflsEnds@ orSlimeor Glfleyser 4(1)(A), 4(1)(C) TNP AMENDMENT
ACT-6br &neot (GHoen_(H&eT GHNISE Sm&EsTudey FHBsH655ME
Sidumbul_(y Hlem il asluL_adlevemev 6T6OTUS 6V, erSlifl& erfleor
&FHhCHBSHSlT uevemest BeLSl Guohug  Gifleyseflestr & erSlflserr
Gbmeurefl Sicvev eT6oT (PIq @ FWLIG UM Brsfle Grdbsest &FaTanlsm

271(1)-6d1 B 9l Homov &G SHbhSlwesrmd SivuefléSlns.
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NeoT(l &L  AGD 04 b premSu Yo S55DHS

B SloesTms Slev Siemanumdiu &SI eT6dTeoimev USTUIUL L &)

B
Date:
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SML_UMgq.
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