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@exevor (1.
15) The Hon’ble High Court of Madras in Selvi vs State has held that

“A close reading of the above third proviso to Section 32 (c) of the Tamil Nadu
Prohibition Act would make it abundantly clear that the officer who has seized the
illicit arrack can draw samples only in the presence of a prohibition officer or any
police officer not below the rank of an Inspector of Police and then he can destroy
the remaining contraband. In respect of the destruction, the said prohibition officer
or police officer, in whose presence the destruction is done, should give a
certificate in respect of the total quantity seized, the total quantity taken as
samples and total quantity destroyed and such certificate should be forwarded to
the Magistrate having jurisdiction. But, in this case, drawing of samples as well as
the destruction were not made in the presence of either a prohibition officer or any

police officer not below the rank of an Inspector of Police. It may be true that

P.W.8 himself is an Inspector of Police but that by itself will not satisfy the
requirements of the above provision. Here, we have to look into the object behind
the said proviso. In a case where the officer, who seizes illicit arrack, decides to
destroy the same dafter drawing samples, in order to ensure that samples were
really taken from the illicit arrack seized and that the rest of the illicit arrack was
destroyed, the presence of yet another responsible officer namely, a prohibition
officer or any police officer not below the rank of Inspector is insisted upon. This
procedure, in my considered opinion, is mandatory as the object behind the same
is to ensure that there is no manipulation at the hands of the officer who seizes the

illicit arrack.”
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16) The Hon’ble High Court of Madras in Senthil Prabhu vs State has held that

"In the considered view of this Court, a police officer, who seizes illicit
arrack must draw the samples only in the presence of a prohibition officer or any
police officer not below the rank of Inspector of Police and destroy the remaining
contraband. This procedure is mandatory since the object behind the same is to
ensure that there is no mainpulation at the hands of the police officer who seizes
the illicit arrack. The issue is squarely covered by the earlier judgment of this
Court in (Selvi Vs State represented by Inspector of Police, Rasipuram Police

Station, Namakkal District) reported in 2011(2) MWN (Crl.) 623."
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