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THE COURT OF DISTRICT MUNSIF, GUDIYATTAM,
VELLORE DISTRICT.

Present: Tr.K.Karthick Asath, B.A.,B.L.,(Hons).,LLM.,
District Munsif,
Gudiyattam.

Friday, this the 31* day of July 2026

0.S.No.202/2021
(CNR.No.TNVL10-000266-2021)

D. Ekambaram .... Plaintiff

// Versus //
K. Vinothkumar .... Defendant

(Amended as per order in IA.01/2023, dated 03.01.2024)

This suit came up before this court on 23.07.2026 for final hearing
in the presence of Thiru.K.Loganathan, Advocate for the plaintiff and
Thiru.K.Karthikeyan, Advocate for the defendant and upon perusing the
case records and having stood over for consideration till this day, this court
delivered the following.

JUDGMENT

Suit filed Under Order 7, Rule 1 and Section 26 of Code of Civil
Procedure to directing the defendant to pay the suit amount Rs.74,888/-
with future interest at the rate of 24% per annum to the plaintiff and for

cost.

1. The Brief averments of the Amended plaint :-

The plaintift submit that on 26.10.2019 the defendant borrowed a
loan of Rs.50,000/- from the plaintiff for that on the same day the
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defendant executed promissory note infavour of the plaintiff promising to
repay the said sum with interest at the rate of 24% per annum but the
defendant failed to repay the same. Hence on 05.04.2021 the plaintiff sent
legal notice to the defendant even after receiving the notice on 07.04.2021

the defendant failed to repay the loan amount hence the present suit is filed.

2. The Brief Averments of the Written Statement:-

The defendant submitted that he never borrowed any amount from
the plaintiff and the defendant never received any amount from the plaintiff
and he never executed any promissory note and the alleged promissory note
is forgery. The defendant never signed any promissory note and never
before seen the plaintiff in his lifetime. The defendant further submit that
the plaintiff has created the forgery documents with the forgery signature of
the defendant in the promissory note and filed the false case against the

defendant. Hence prayed to dismiss the suit.

3. Issues:-

On the basis of plaint and written statement filed by both parties the

following issues were framed on 22.07.2022.

1)  Whether the defendant executed a promissory note infavour
of the plaintiff for valid consideration on 26.10.2019 ?

i1)  Whether the pronote has fabricated by forgery signature of
the defendant in the suit promissory note ?

111)  Whether the plaintiff is entitled for decree as prayed for ?
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iv) To what other relief plaintiff is entitled for ?

4. Evidence :-

On plaintiftf side the plaintiff Ekambaram examined himself as
PWI1 and marked Ex.Al to Ex.A3 and one Vivekanandan examined as
PW2 and one Sanmugam examined as PW3. On defendant side defendant
Vinothkumar examined himself as DW1. No document was marked on

defendant side.

5. Arguments:-
5.1. Plaintiff side Argument:-

The plaintiff counsel argued that the defendant borrowed Rs.50,000/-
from the plaintiff on 26.10.2019 by executing the suit promissory note
Ex.Al. The defendant not paid any interest or principal to the plaintiff
hence he sent legal notice on 05.04.2021 even after receiving the notice on
07.04.2021 the defendant failed to sent reply to the plaintiff and failed to
repay the loan amount. At the time of cross examining the PWI1 the
defendant side themselves extracted evidence infavour of the plaintiff
infact the defendant side admitted the plaintiff case. For proving the
execution of promissory note, passing of consideration the plaintiff side
examined the attesting witnesses of Ex.A1 as PW2 and PW3. They clearly
deposed about the execution of the promissory note and more particularly
they deposed that the defendant signed in the promissory note. He further
argued that at the time of DW1 cross examination the defendant himself

adduce that the second attesting witness is a Vivekanandan on seeing the
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Ex.A1 the signature of the second attesting witness it is not in the readable
manner but the defendant specifically deposed that M.Vivekanandan is
signed as second witness in the promissory note. The said deposition itself
proved that the defendant is presented at the time of execution of the
promissory note on that only he clearly deposed the name of the second
attesting witness. He further argued that the defendant only denying his
signature in the promissory note then burden upon him to prove the same
by obtaining expert opinion but the defendant failed to take necessary steps
to obtain expert opinion. On plaintiff side by examining PW1 to PW3 and
cross examining DW1 and by marking Ex.Al to Ex.A3 he clearly proved

his case hence pleased to decreed the suit.

5.2. The defendant counsel filed written argument on 21.07.2026 and the

same is considered.

6. Discussion:-

This court after considering the argument of both sides and
perusing the pertinent records this court proceed to delineate the findings

based on the following discussion.

Issue No.1:- Whether the defendant executed a promissory note infavour

of the plaintiff for valid consideration on 26.10.2019 ?

6.1. The case of the plaintiff is that on 26.10.2019 the defendant
borrowed a loan of Rs.50,000/- from the plaintiff for that on the same day

the defendant executed promissory note infavour of the plaintiff by

Judgment dated:31.07.2026 0.8.No.202/2021 District Munsif, Gudiyatham



5/'16

promising to repay the said sum with interest at the rate of 24% per annum
but the defendant failed to repay the same hence on 05.04.2021 the plaintiff
sent legal notice to the defendant even after receiving the notice on
07.04.2021 the defendant failed to repay the loan amount hence the present
suit 1s filed. Per contra the defendant filed written statement stating that the
alleged promissory note is forgery. The defendant never signed any
promissory note and never before seen the plaintiff in his lifetime. The
plaintiff created forged document with the forgery signature of the
defendant in the promissory note and filed this false case. Hence prayed to

dismiss the suit.

6.2. On considering the present issue in respect of execution of
promissory note the defendant specifically denying the execution of the
promissory note and the signature. Hence the initial burden upon the
plaintiff to prove the execution of promissory note. For proving the
plaintiff case the plaintiff himself examined as PW1 and marked Ex.A1l
to Ex.A3. On perusing the Ex.Al the Original Promissory Note dated
26.10.2019. The Ex.A2 is the Legal Notice dated 05.04.2021. The Ex.A3

is the Acknowledgment card for receiving the legal notice.

6.3. In the chief examination of PW1 he clearly deposed as
mentioned in the plaint pleadings. The PWI1 cross examined by the
defendant side no contrary evidence in respect of execution of
promissory note is extracted by the defendant side to disprove the plaintiff

case. The relevant portion of PW1 deposition is extracted here below,
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On perusing the deposition of PW1 he specifically deposed about the
passing of consideration, place of execution of promissory note and
particularly deposed that the defendant Vinothkumar signed in the

promissory note before the plaintiff. On defendant side no contrary

evidence in respect of plaintiff case is extracted.

6.4. It is further submit that on plaintiff side the attesting witnesses
of Ex.Al Promissory note namely Vivekanandan and Shanmugam are
examined as PW2 and PW3. On perusing the evidence of PW2 in his
chief examination he deposed that on 26.10.2019 the defendant borrowed
Rs.50,000/- by cash and executed promissory note infavour of the plaintiff.
The said PW2 also cross examined by the defendant side, his relevant
deposition is extracted here below,
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On perusing the deposition of PW2 by way of cross examination the
defendant side strengthen the evidence to prove the plaintiff case. In the
cross examination the PW2, he clearly deposed about the date, time and
place of execution of promissory note and the passing of consideration and

more particularly he denied the defendant side suggestions and deposed

that the defendant himself signed in the Ex.A1 Promissory note.

6.5. The another attesting witness Shanmugam also examined as
PW3 by the plaintiff side. On perusing the evidence of PW3 in his chief
examination he deposed that on 26.10.2019 the defendant borrowed
Rs.50,000/- by cash and executed promissory note infavour of the plaintiff.
The said PW3 also cross examined by the defendant side and his relevant
deposition is extracted here below,
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On perusing the deposition of PW3 by way of cross examination
once again the defendant side proved the plaintiff case and no contrary
evidence is extracted by them. The PW3 particularly deposed that the
date, time and presence of persons before whom the promissory note is
executed and specifically he deposed that the defendant signed in the
promissory note before the witnesses. On perusing the cross examination
of PW1 to PW3 the witnesses clearly and strongly deposed that
Rs.50,000/- borrowed by the defendant and promissory note was executed
on 26.10.2019 at 12 P.M., and more particularly the Ex.Al Promissory
note signed by the defendant Vinothkumar. The defendant side failed to
contradict the evidence of PWI to PW3 in respect of execution of

promissory note.

6.6. On defendant side for disproving the plaintiff case himself
examined as DWI1. In his chief examination he adduce that he never

borrowed money from the plaintiff and not executed any promissory note
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to the plaintiff and the alleged promissory note is a forged document. The
DWI1 cross examined by the plaintiff side on 01.04.2026 the relevant

portion of his cross examination is extracted here below,
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On perusing the deposition of DW1 he himself admitted that he seen
the suit promissory note only after filing of the written statement and he
came to know about that the signature in the promissory note is not
belonging to him. But without seeing the promissory note the defendant
filed written statement stating that the promissory note is a forged one and

the defendant signature in the promissory note is forged one.
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6.7. It is further submit that the DW1 in his cross examination
initially he deposed that in the promissory note the Shanmugam(PW3)
signed as a first witness and the Ma.Vivekanandan(PW2) signed as a
second witness. Subsequently the defendant himself admitted that on
perusing the Ex.A1 promissory note the name of the second witness is not
clear and not readable but the defendant himself deposed that specifically,
"26ug) &M_Swns wr.eSlGeusnenheeT emswsHs Gum g phsm" the said
deposition is clearly proving the facts in respect of execution of the
promissory note by the defendant in the presence of the witnesses
Shanmugam and Vivekanandan. Unless while the second witness signature
is not in a readable manner the defendant himself specifically deposed that
it is a signature of M.Vivekanandan. Through cross examination of DW1
side once again proved the execution of the promissory note by the
defendant. It is further submit that even after receiving the legal notice
dated 07.04.2021 no reply notice sent by the defendant by denying the
allegations but in the cross examination the DW1 deposed that his advocate
sent a reply notice and the defendant himself seen the reply notice. The
above said evidence of DWI1 clearly proved that the defendant adducing
false evidence before the court of law. The DW1 examined for proving the
written statement pleadings but in other hand he adduced contrary evidence
in respect of the promissory note and reply notice and more particularly his
evidence clearly revealed that the suit promissory note is executed by the
defendant in the presence of PW2 and PW3. As submitted by the
defendant counsel in the written arguments to plaintiff side proved the

execution of the promissory note by the defendant.
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6.8. On perusing the chief and cross examination of PW1 to PW3
and cross examination of DW1 the plaintiff side clearly proving the
passing of consideration, execution of promissory note by the defendant
in the presence of witnesses. While the plaintiff proved the execution of
promissory note this court granted presumption under Section 118 of
Negotiable Instrument Act infavour of the plaintiff. Hence this court
decided that the promissory note dated 26.10.2019 is executed by the
defendant infavour of the plaintiff for valid consideration. Accordingly

this issue decided infavour of the plaintiff.

7. Issue No.2:- Whether the pronote has fabricated by forgery signature of

the defendant in the suit promissory note ?

7.1. The defendant filed written statement on 16.02.2022 in his
pleadings only he submitted that the pronote is a forged one and the
defendant signature is forged by the plaintiff. But in contra at the time of
cross examination the defendant himself submitted that he seen the alleged
promissory note only after filing of the written statement. Hence without
seeing the suit promissory note on presumption the defendant filed written
statement by pleading that the promissory note is forged one and his

signature also forged.

7.2. It is further submit that as already decided in the issue No.1 the
plaintiff proved the execution of the promissory note. While the defendant
pleaded that signature is forged then the burden of proof lies on the
defendant as per Sections 101 — 103 of Indian Evidence Act, 1872. In this
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case the defendant particularly pleaded that the plaintiff created the
promissory note with the forgery signature of the defendant then the burden
upon the defendant to prove that the promissory note is created by forging
the signature of the defendant. In fact the defendant filed 1A.02/2022 for
sending the promissory note to forensic department for comparison but
subsequently even the plaintiff filed counter on 22.02.2023 the defendant
failed to proceed the application and themself withdrawn the 1A.02/2022 as
not pressed on 20.03.2025. While the burden upon the defendant to prove
his pleadings but the defendant himself failed to proceed to prove his
pleadings in respect of forged signature. For that this court rely upon the
judgment of Hon’ble High Court of Madras in P Ramasamy v.
K.Chinnammal 2011 MLJ (2) 832 the relevent portion in para 18 is
extracted here below,

“18. A reading of the above judgments would show that it is not necessary in all
the cases, the plaintiff is expected to send the disputed pronote for expert's opinion and
when once the execution is denied by the respondent, the plaintiff is always liable to
prove the same through tangible evidence. When the plaintiff proved her case through
tangible evidence, the liability shifts to the defendant and after proving the case by the
defendant through direct evidence, the liability once again shifts to the plaintiff.)"

It is further submit that in K.Chinnasamy Vs. Sivagamiammal
reported in 2007 (4) CTC 122, the Hon’ble high court held that the burden
is on the defendant to disprove the plaintiff's case by taking steps to send
the suit promissory note to an handwriting expert. On considering the
above judgments the Hon’ble High Court held that the burden upon the
defendant to disprove the plaintiff case by sending the disputed pronote for

expert opinion. But in this case the defendant failed to take steps to

proceed to get expert opinion. While the defendant failed to proceed and
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obtain expert opinion then this court draw adverse inference against the

defendant under Section 114(g) of Indian Evidence Act, 1872.

7.3. It is further submit that has decided in the first issue the
plaintiff proved the execution of the promissory note hence the burden
shifts to the defendant to prove the alleged promissory note is created by
forged the signature of the defendant. But in this case the defendant filed
application for expert opinion but he himself subsequently not pressed the
said application on that the defendant not succeeded in rebutting the
presumption granted infavour of the plaintiff under Section 118 of the
Negotiable Instrument Act. It is duty of the defendant to prove his case by
taking all necessary steps to rebut the presumption. But in this case the
defendant neglected to proceed the application to get the expert opinion.
For the above said findings this court rely upon judgment passed by our
Hon’ble High Court of Madras in S.Thangapandi vs S.Ganesan
AS(MD).299/2021, (17.04. 2025)

“20. In the instant case, the plaintiff has proves the execution of the promissory
note. The burden shifts to the defendant to prove that the promissory note is invalid.
The defendant has not brought any circumstances to rebut the legal presumption. It is
pertinent to mention that although P.W.1 in his evidence deposed that he has no
objection to send a promissory note Ex.Al for expert opinion, the appellant/defendant
did not take steps to proceed further to get expert aid in this regard with admitted
signature during the relevant point of time. However, he has chosen to file an
application before the trial Court to compare the signature found in the written
statement and the vakalat, therefore, by mere deniel of the signature, he had not
succeeded in rebutting the legal presumption.,”

On considering the above judgment by mere denial of the signature

through pleadings the defendant cannot prove the promissory note as
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invalid. The defendant has to take necessary legal action to prove the
forged signature. In this case the defendant failed to take and succeed in

the steps to rebut the presumption.

7.4. At the time of argument the defendant counsel submitted that
only for the purpose of speedy trial the defendant not pressed the
1A.02/2022 but on perusing the available records on 22.07.2022 this court
framed issues and on the next hearing itself the plaintiff commence the trial
on 04.08.2022. But the defendant himself only to drag on the proceeding
filed the 1A.02/2022 without cross examining the PW1 till 20.03.2025.
Hence the said argument in respect of withdrawal of [A.02/2022 is not
sustainable. The defendant has to take effective steps to prove his case
without finding defects. But in this case the defendant failed to proceed
for obtain expert opinion. On that the defendant failed to prove that the
pronote is fabricated by forgery signature of the defendant. Accordingly

this 1ssue is decided.

8. Issue No.3:- Whether the plaintiff is entitled for decree as prayed for ?

Since the 1ssue No.l decided infavour of the plaintiff he proved the
execution of Ex.A1 promissory note by the defendant hence the plaintiff is
entitled for decree as prayed. In the plaint the plaintiff claimed 24% future
interest on considering the rate of interest it is huge. The plaintiff only
entitled for reasonable interest. On that as per Section 34 of Code of Civil
Procedure 1908 this court decided to grant onlya reasonable interest.

Accordingly this issue is decided.
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9. Issue No.4:- To what other relief plaintiff is entitled for ?

Since the issue No.l and 3 decided infavour of the plaintiff on
considering the nature of the suit the plaintiff was not entitled for any other

relief.

10. Result :-

As a result this suit is decreed with cost as follows,

The defendant is ordered to pay a suit sum of Rs.74,888/- to the
plaintiff together with the interest on the principal amount of Rs.50,000/- at
9% Per annum from the date of filing the suit till the date of decree and

thereafter interest at 6% p.a. till the date of realization in full.

Dictated to Steno typist directly, typed by him in the desktop,
corrected and pronounced by me in the open Court on this the 31* day of

July 2026. K R EARTHIcR Y
KARTHICK ASATH
ASATH 18:35.81 0550,
District Munsif,
Gudiyattam.

Plaintiff side Witnesses:-

PW1 Ekambaram
PW2 Vivekanandan
PW3 Sanmugam
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Plaintiff side Exhibits :-

Ex.A1  26.10.2019  Original Promissory Note

Ex.A2 05.04.2021 Legal Notice issued by the plaintiff to the
defendant

Ex.A3 07.04.2021  Acknowledgment Card

Defendant side witness:-

DWI1 Vinothkumar

Defendant side Exhibit:- Nil K Digitally signed by

KARTHICK

KARTHICK ASATH

ASATH 16:35.42 20850
District Munsif,
Gudiyattam.
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