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BEFORE THE SESSIONS DIVISION OF
VELLORE DISTRICT, TAMIL NADU

Present:- Thiru.M.Elavarasan
Principal Sessions Judge, Vellore

Wednesday, the 08" day of July, 2026.

Sessions Case No.105 of 2025
CNR.No.TNVL-01-004121-2025

The State Represented by

Inspector of Police
Latheri Police Station,

Cr. No.57 0of 2023

Name of the complainant

Name of the Accused 1) Sathish (33)

With Address Son of Rajendiran,

No.7/271, Ambedkar Nagar,

Latheri Colony, K.V.Kuppam Taluk,
Vellore District.

2) |Deepak (34)

Son of Velayutham

No.7/117, Thirumani Road,

Latheri Colony, K.V.Kuppam Taluk,
Vellore District.

Charges Framed U/s 294(b) 307 and 506(ii) of IPC

Plea of the accused Not Guilty

Finding of the Judge Found Not guilty.

Court Order Vide docket Sheet Attached.

DETAILS OF CASE SUMMARY :

The date of filing of the complaint 26.04.2023
The period of Remand of the Accused Al-— 27042023 to
08.07.2023




A2- 27.04.2023

to

20.05.2023.

The date of filing of the police report in the court 01.06.2023

The date of committal of the case 24.07.2025

The date of questioning of the accused under section 23.01.2026

228 of Cr.P.C.

The filing of all miscellaneous petitions and their -NIL-

result including the results on challenge before

superior courts : except routine petitions like

petitions under Section 317 of the code

Date of examination of the accused U/s.313 of 21.04.2026.

Cr.P.C

Details of abscondence of the accused --

Grant of stay Nil

Date of Examination in — chief and cross examination of witness:-
£ _ £ Wit Date of Chief | Date of Cross

Xamination o WItnesses Examination Examination

PWI1  Viji 01.04.2026 01.04.2026
PW2  |Prabakaran 01.04.2026 01.04.2026
PW3  |Prasanth 01.04.2026 01.04.2026
PW4 | Chokkanathan 01.04.2026 01.04.2026
PW5  Murugan 01.04.2026 01.04.2026
PW6  Kumar 02.04.2026 02.04.2026
PW 7 |Ramesh 08.04.2026 08.04.2026

(Committed by Thiru.S.K.P.Dilip Babu, Judicial Magistrate, Katpadi in
P.R.C.No.13 of 2023, dated 24.07.2025).

This case having listed on 29.06.2026 for hearing before me in

the presence of Thiru M.M.Parthiban, Public Prosecutor of this court

and, of Tr. K.Kumar, Counsels for the accused, and upon hearing the

arguments of both sides and, upon perusing the material records and,
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having stood over till this day, this court deliver the following:-

JUDGMENT
Police Report:-

1)  The case of Prosecution in brief, as set out in the Final
Report as follows :-

The de facto complainant, Vili, son of Yeganantham, is a native
of Senrampalli, Keezhmuttukur Village. He is residing at Vikramasi
Medu Village and carrying on business by running a hardware shop
bearing Door No. 16 situated on the Gudiyatham—Katpadi Road. His
friend, Prabhakaran, 1s also a resident of Vikramasi Medu Village.

Both of them originally belong to Ilatheri Colony.

On 26.04.2023, at about 4.00 p.m., while the de facto complainant Viji
and his friend Prabhakaran were standing in front of the complainant's
shop and conversing with each other, the first accused, Satheesh, son
of Rajendran, came to the shop riding a blue Bajaj Pulsar motorcycle
bearing Registration No. TN 11 E 4119, with the second accused,
Deepak, son of Velayutham, travelling as the pillion rider. After
coming to the front of the shop, the first accused questioned them in a
provocative manner by saying, " G Caelpwn usmGaT Qg

W BneEGa gnl g Cuimis a"
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When witness Prabhakaran questioned the first accused as to why they
were being asked to leave, the first accused, the first accused replied
that he was not afraid of anyone. Thereafter, he took out a small
penknife which he had concealed in the pocket of his pants and,
uttering the words "@(86_5[[@ @gol;r@] CunmissLr", attempted to slash the
de facto complainant, Vili. At that time, witness Prabhakaran
intervened and warded off the attack with his left hand, as a result of

which the cut injury fell on his left elbow, causing him a simple injury.

On seeing the same, the second accused, Deepak, took a beer bottle
from the motorcycle in which they had arrived and struck the de facto
complainant on the right rear side of his head, thereby causing him a

simple injury.

Thereafter, the first accused, Satheesh, brandished the knife and
criminally intimidated the de facto complainant and witness
Prabhakaran by threatening that he would do away with them. The
second accused also threatened them by stating that they would finish
them off. Thus, by his above acts, the first accused has committed
offences punishable under Sections 294(b), 324, 307 and 506(i1) of the
Indian Penal Code. Likewise, by his above acts, the second accused

has committed offences punishable under Sections 324 and 506(ii) of



the Indian Penal Code.

Committal :--

2.  The Judicial Magistrate, Katpadi, on receipt of the police report,
had taken the case on file as P.R.C.No. 13 of 2023 On appearance of
the accused, furnished copies of the relevant records and documents
relied on by the prosecution u/s 209 of Cr.P.C. Thereafter, upon
perusal of records, the said Judicial Magistrate came to a conclusion
that the offences involved in this case is exclusively triable by the
Court of Session and committed the case before this court.

Charges Framed:-

3.  After committal, the case was taken on file in S.C. No.105 of
2025 by this Court for offences under Section 294(b), 324, 307 and
506(i1) of the Indian Penal Code. Upon receipt of summons, the
accused appeared before this Court and engaged counsels of their
choice. After hearing the learned Public Prosecutor and the learned
counsels for the accused, this Court framed charges against the
accused U/s 294(b), 307 and 506(ii) of IPC. The charges were read
over and explained to the accused in Tamil. When the contents of the
charges were so read over and explained, the accused denied the same

and claimed to be tried.



4. Evidence:-

In order to substantiate the case of the prosecution, PW1 to PW7
\were examined and Ex.P1 to Ex.P11 were marked. No material
objects were marked.

5. The evidence adduced by the prosecution witnesses, in brief, is

as follows:

PW1 - Viji (De facto Complainant):

PW1 Viji, the de facto complainant, deposed that he is doing welding
work and is running a welding shop belonging to one Nagendran at
Vikramasimedu. He stated that PW2 Prabhakaran is his friend and that
he knows the accused present before the Court. According to him,
about three years prior to his deposition, on one afternoon, while he
was at his shop, a quarrel had taken place in the adjacent shop. On
noticing the commotion, he and PW2 Prabhakaran went to the spot,
where a large number of persons had gathered and were engaged in a
quarrel. While they were watching the incident, some persons from
the crowd assaulted him on his head with a bottle. However, he
categorically stated that he did not know who had assaulted him. He
further deposed that PW2 Prabhakaran also sustained an injury on his

head, but since there was a large crowd, he could not identify the
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assailants. Thereafter, both of them went to the Government Hospital,
Gudiyatham, where they received treatment. He further stated that the
police came to the hospital, conducted an enquiry and obtained his
signature. Though he admitted that the signature found in the
complaint statement shown to him is his and the same was marked as
Ex.P1, he stated that he did not know the contents of the complaint
and that he had not lodged any complaint against the accused. He

further deposed that he did not know anything else about the case.
PW2 — Prabhakaran (Eye Witness):

PW?2 Prabhakaran deposed that he is a resident of Vikramasimedu and
is employed in a private company. He stated that PW1 Viji is his
friend. He further deposed that he does not know the accused present
before the Court. According to him, about three years prior to his
deposition, at about 4.00 p.m. on one evening, he had gone to the
welding shop of PW1 Viji. At that time, a quarrel was taking place in
the adjacent shop. He and PW1 went there merely to witness the
incident. During the commotion, there was pushing and jostling
among the crowd, in which both he and PW1 sustained injuries. He
categorically stated that he did not know who had assaulted them.

Thereafter, they went to the hospital for treatment, where the police
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conducted an enquiry. He further deposed that he did not lodge any
complaint against the accused and that they had only informed the

police that a quarrel had taken place.

PW3 — Prasanth (Eye Witness):

PW3 Prasanth deposed that he is a resident of Keezhmuttukur Village.
He stated that he was formerly employed as a two-wheeler mechanic
and 1s presently working as an auto driver. He further deposed that he
does not know the accused present before the Court, though he knows
PW1 and PW2. According to him, he has no knowledge whatsoever
about the occurrence in question. He stated that about three years prior
to his deposition, on coming to know that PW1 had sustained injuries,
he took PW1 and PW2 to the Government Hospital, Gudiyatham, for
treatment. However, he categorically deposed that he does not know
how they sustained the injuries. He further stated that the police did

not examine him during the course of investigation.

PW4 — Chokkanathan (Observation Mahazar Witness):

PW4 Chokkanathan deposed that he is a resident of Vikramasimedu
and i1s a retired Army personnel. He stated that he knows

Nagendrababu, as well as PWI1 Viji and PW2 Prabhakaran. He
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categorically deposed that he had not witnessed the occurrence in
question. According to him, the police visited the place of occurrence,
inspected the scene, prepared the Observation Mahazar and the Rough
Sketch. However, he denied that the signature found in the
Observation Mahazar shown to him was his. He further stated that the
police seized a broken beer bottle found at the place of occurrence and
obtained his signature in connection with the seizure. However, he
denied that the signature found in the Seizure Mahazar was his. He
further deposed that the police had examined him during the course of

investigation.
PWS — Murugan (Witness to Confession and Recovery):

PW5 Murugan deposed that he is a resident of Rajapalayam and is
working as a mason. He stated that he does not know the accused
present before the Court. According to him, about three years prior to
his deposition, on one day, some persons from his village were present
at the police station. When he went to the police station, the police
obtained his signature. However, he stated that he did not know the
purpose for which his signature was obtained or the contents of the
document on which he had signed. He further deposed that the police

did not explain the contents of the document to him. Except for the
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above, he stated that he had no knowledge whatsoever about the

present case.

PW6 — Kumar (Sub-Inspector of Police):

PW6 Kumar deposed that he 1s presently serving as a Sub-Inspector of
Police at Katpadi Police Station. He further deposed that, while he
was serving as a Sub-Inspector of Police at Latheri Police Station, on
26.04.2023, upon receipt of an intimation from the Government
Hospital, Gudiyatham, he proceeded to the said hospital and enquired
with PW1 Viji, son of Ekanandam, who had been admitted as an
inpatient. He recorded the statement given by PW1 as the complaint
and, on returning to the police station, registered a case in Crime
No.57 of 2023 under Sections 294(b), 324, 307 and 506(i1) IPC. He
identified the complaint as Ex.P2 and the First Information Report as

Ex.P3.

He further deposed that on 27.04.2023 at about 7.30 a.m., he visited
the place of occurrence and, in the presence of Nagendrababu and
PW4 Chokkanathan, prepared the Observation Mahazar and the
Rough Sketch, which were marked as Ex.P4 and Ex.P5, respectively.

He further stated that, in the presence of the same witnesses, he seized
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one broken beer bottle from the place of occurrence under a Seizure
Mahazar marked as Ex.P6, and identified the broken beer bottle as
M.O.1. He thereafter examined PW1 Viji, PW2 Prabhakaran, PW3
Prasanth, Nagendrababu and PW4 Chokkanathan separately and
recorded their statements. Thereafter, he placed the case records

before the Inspector of Police for further investigation.

PW7 — Ramesh (Investigating Officer):

PW?7 Ramesh deposed that he is presently serving as an Inspector of
Police in the Crime Branch, Royapuram, Chennai City. He further
deposed that, while serving as the Inspector of Police at Latheri Police
Station on 27.04.2023, he took up the investigation in Crime No.57 of
2023. He stated that PW6 Kumar had already conducted the initial
investigation by inspecting the scene of occurrence, preparing the
Observation Mahazar and Rough Sketch, and examining PW1 Viji,
PW2 Prabhakaran, PW3 Prasanth, Nagendrababu and PW4
Chokkanathan. After taking over the investigation, he visited the place
of occurrence and examined the witnesses. Since they reiterated the
same facts already stated before PW6, he did not record their
statements afresh. However, he recorded the further statement of PW1

Viji.
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PW7 further deposed that, on 27.04.2023 at about 12.00 noon, he
arrested both the accused near Rangampettai Railway Gate. During
interrogation, the first accused voluntarily gave a confession statement
in the presence of witnesses Sampath and PW5 Murugan. Pursuant to
the admissible portion of the confession statement, he recovered a
white-coloured steel folding knife from the possession of the first
accused and also seized the motorcycle bearing Registration No. TN
11 E 4119 under a Seizure Mahazar marked as Ex.P7. Thereafter, he
produced the accused before the jurisdictional Court for judicial
remand and forwarded the case properties to the Court under Form-91,
marked as Ex.P8. He identified the recovered folding knife as M.O.2

and the photograph of the seized motorcycle as Ex.P9.

He further deposed that he examined the witnesses to the confession
and recovery mahazar and recorded their statements. He also
examined Dr. Manjunathan, who treated the injured witnesses, and
obtained the Accident Registers relating to PW1 Viji and PW2
Prabhakaran, which were marked as Ex.P10 and Ex.P11, respectively.
He further examined PW6 Kumar, recorded his statement, completed
the investigation and, finding a prima facie case against both the

accused, laid the Final Report before the jurisdictional Court for the
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offences punishable under Sections 294(b), 324, 307 and 506(i1) of the

Indian Penal Code.

6. The point for consideration is as to whether the prosecution
has able to prove the charges framed against the Accused is proved
beyond all reasonable doubts?

7. Heard both sides. Perused material records. Considered the
submissions raised by both sides.

8. Prosecution Case (in Brief):

The prosecution case, in brief, is that the de facto complainant, PW1
Viji, was running a welding shop at Vikramasimedu on the
Gudiyatham—Katpadi Road. On 26.04.2023, at about 4.00 p.m., while
PW1 and his friend, PW2 Prabhakaran, were standing in front of the
shop and conversing, the first accused, Satheesh, arrived at the place
of occurrence on a motorcycle bearing Registration No. TN 11 E 4119
with the second accused, Deepak, as the pillion rider. It is alleged that
the first accused abused PW1 and PW2 in filthy language, questioned
their presence in front of the shop and, during the ensuing quarrel,
took out a folding knife and attempted to attack PW1. When PW2
intervened to prevent the assault, he sustained a cut injury on his left

elbow. It is further alleged that the second accused picked up a beer
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bottle from the motorcycle and struck PW1 on the right rear side of
his head, causing him injuries. Thereafter, both the accused are alleged
to have criminally intimidated PW1 and PW2 with dire consequences
before fleeing from the scene. Based on the statement given by PW1
at the Government Hospital, Gudiyatham, a case in Crime No.57 of
2023 was registered for the offences punishable under Sections
294(b), 324, 307 and 506(ii) of the Indian Penal Code. Upon
completion of the investigation, the Investigating Officer laid the Final

Report against both the accused for the aforesaid offences.

9. In order to substantiate the charges against the accused, the
prosecution examined PW1 to PW7, marked Exs.P1 to P11, and
produced Material Objects 1 and 2 (M.O.1 and M.0.2). PW1 Viji is
the de facto complainant; PW2 Prabhakaran and PW3 Prasanth are the
occurrence witnesses; PW4 Chokkanathan is the witness to the
Observation Mahazar and Seizure Mahazar; PW5 Murugan is the
witness to the confession and recovery; PW6 Kumar, the then Sub-
Inspector of Police, registered the case, prepared the Observation
Mahazar and Rough Sketch, seized M.O.1, and conducted the initial
investigation; and PW7 Ramesh, the Investigating Officer, completed

the investigation, arrested the accused, recovered M.O.2 pursuant to
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the disclosure statement of the first accused, obtained the medical
records, and laid the Final Report before the jurisdictional Court.

10. Upon completion of the prosecution evidence, the accused were
examined under Section 313 of the Code of Criminal Procedure with
reference to the incriminating circumstances appearing against them,
which they denied as false. No oral or documentary evidence was
adduced on the side of the defence.

10. Arguments of the Learned Public Prosecutor:

The learned Public Prosecutor would contend that the prosecution has
established the guilt of the accused beyond reasonable doubt through
the oral and documentary evidence available on record. It is submitted
that the evidence of PW6, the then Sub-Inspector of Police, and PW7,
the Investigating Officer, clearly proves the registration of the case,
the conduct of investigation, preparation of the Observation Mahazar
and Rough Sketch, seizure of the broken beer bottle (M.O.1), recovery
of the folding knife (M.0.2) and the motorcycle bearing Registration
No. TN 11 E 4119 pursuant to the voluntary confession of the first
accused, and the filing of the Final Report. It is further submitted that
the medical records, namely Exs.P10 and P11, corroborate the

prosecution case that PW1 and PW2 had sustained injuries in the
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occurrence.

The learned Public Prosecutor would further submit that though PW1,
the de facto complainant, and PW2, the injured eyewitness, did not
fully support the prosecution case during trial and resiled from their
earlier statements, they have nevertheless admitted that they sustained
injuries in the occurrence and received treatment at the Government
Hospital, Gudiyatham. They have also admitted that the police
conducted an enquiry and obtained their signatures. Their evidence,
therefore, cannot be rejected in toto, and the portion supporting the
prosecution case is admissible and can be relied upon. The mere fact
that PW1 and PW2 turned hostile would not, by itself, render the
prosecution case liable to be rejected, particularly when their
testimony regarding the occurrence, injuries and treatment stands
corroborated by the evidence of the official witnesses and the

documentary evidence.

It is further argued that the hostility of PW1 to PWS5 appears to be a
subsequent development and is not uncommon in criminal cases
involving local persons. Their attempt to shield the accused cannot be
permitted to defeat an otherwise genuine prosecution. The evidence of

the official witnesses, namely PW6 and PW7, is cogent, trustworthy
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and inspires confidence. There is no material brought on record to
attribute any motive on the part of the investigating agency to falsely
implicate the accused. The investigation has been conducted in a fair
and proper manner, and the recoveries effected during the course of

investigation lend further assurance to the prosecution case.

The learned Public Prosecutor would therefore submit that the
prosecution has succeeded in proving the charges against the accused
for the offences punishable under Sections 294(b), 324, 307 and
506(i1) of the Indian Penal Code beyond all reasonable doubt and that
the accused are liable to be convicted and punished in accordance with

law.

11. Arguments of the Learned Defence Counsel:

The learned counsel appearing for the accused would vehemently
contend that the prosecution has miserably failed to establish the guilt
of the accused beyond reasonable doubt. It is submitted that the entire
prosecution case rests upon the evidence of PWI, the de facto
complainant, and PW2, the alleged injured eyewitness. However, both
these material witnesses have completely disowned the prosecution
case during trial. PW1 has categorically deposed that he did not know

who assaulted him, that he had not lodged any complaint against the
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accused, and that he was unaware of the contents of the complaint,
though he admitted his signature therein. Likewise, PW2 has also
categorically stated that he does not know the accused, that both he
and PW1 sustained injuries during the commotion in a crowd, and that
he did not know who assaulted them. Thus, the very substratum of the

prosecution case has been demolished by its own principal witnesses.

The learned defence counsel would further submit that PW3, who was
cited as an eyewitness, has not supported the prosecution in any
manner and has categorically stated that he had no knowledge about
the occurrence and only took PW1 and PW2 to the Government
Hospital for treatment. Similarly, PW4, the witness to the Observation
Mahazar and Seizure Mahazar, denied witnessing the occurrence and
further denied his signatures in both the Observation Mahazar and the
Seizure Mahazar, thereby rendering the alleged recovery of M.O.1
wholly unreliable. PW5, the witness to the alleged confession and
recovery, also did not support the prosecution and deposed that he had
merely signed a document at the police station without knowing its
contents or purpose. Therefore, the prosecution has failed to prove
either the scene mahazar or the alleged recovery in the manner known

to law.
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It is further contended that the evidence of PW6 and PW7, being
official witnesses, is only formal in nature and cannot, by itself, form
the basis for conviction in the absence of substantive evidence
connecting the accused with the alleged occurrence. The alleged
confession and consequential recovery are of no evidentiary value
when the independent attesting witnesses have not supported the
prosecution. The medical records merely establish that PW1 and PW?2
sustained simple injuries and do not, in any manner, connect the
accused with the commission of the alleged offences. There is no
reliable ocular evidence to prove the identity of the assailants or the

overt acts attributed to either of the accused.

The learned defence counsel would therefore submit that the
prosecution has failed to prove the essential ingredients of the
offences punishable under Sections 294(b), 324, 307 and 506(ii) of the
Indian Penal Code beyond reasonable doubt. The evidence available
on record is wholly insufficient to sustain a conviction, and the
accused are therefore entitled to the benefit of doubt and consequent

acquittal.

12. The accused has been charged for the offence punishable under

Sections 294(b), 307 and 506(ii) of IPC. In order to establish the
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charge, the defacto complainant was examined was examined as
PWI1. The signature in Ex.P1 is marked as Ex.P1 through the defacto
complainant. The Complaint is marked as Ex.P2 through the
Investigating Officer. The recitals of the complaint read as follows:-

"M 26.04.2023 b BsS wremev 04.00 weflé@E oT6dT
seoL WL b Slfunsrest eubhg CuEls@&nesor(h SaHbHsm. SIGuNg)
So5Csflemow Csihs &SHleve wLOHMID Sudb SHoUHDL Sresor(h
F&&T 6uetorlg. eteoor. TN 11 E 4119 uevalr Y &ovli euesoriq uilev
oGl 61661 HemL (Wedr HlmsHell (1 erbisemer G @& elliqwim
uvshiseTT S wipd HlhesGo saLnmg GumbisLnm eredrm)
Dfhs0nsS Sl 1qeomedr. BIesT o1edr SemLulilib  HlibHHGmmb
eThiGemer arediLm S HHomi ettty CslLHHE& FdHorg, Hud
Smoumd 2 HhBsIHsT 2 mismborer oreim Sl 1q 6ommedr.
6T60TEO)IL_ 60T  &(HIHS Slpunsredr  aerLm  ermusemer  Guns
@&neudhss etedTmy @&l Lnedr. 2 | Beor #8la1s eTbiGBm6ET UMTS S
eToug)dH @D  uwiblevemov etedTm ©&FTLES Hootg GubsL g6y
weomsHs mausSrhs HAlw Cuem &HSleow erhsHsH SCHM_
Wlbg CGumiisLm eTedTm ercdremeot Geul L ouhs Gungy Diems
5065 Ununsreflest &L g (WWRIHGEOW DIMIS SIS L M6oT.
2 | Beor mredr HH&Hs Guneor Gungl Sud 6TOTUNIGT S(HE&F&HST
ansoibSler @pHs G umigemev 6T(HHG 6TEIEH  6UeLG)
soooullledr  Gledr  UsSID 9iq §51691L°_L_medT. 6TGOT(&HLD
@uunasu@jéS@Lb 816510 ourGey IHITHI& 6T ISYORIWIN
WHSHIUDmEHEG ©FuBoaumd ClTdsemer GeouesorLmbd 6165Tm)

SoembybBung &Hles ocmswileyr &HSlOW  m6us EE 6\sT6sor ()
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ehiseflLib YlrdFemeor Q&wIsTeL 2 msemer S58s1H WSS
N BGeusdt er6dTm) WML 1q comesT. 2 L ofl(Bhe Hud Seuhissemer
CGum_(psseTEHLT  6r16orm  WOITL 1q 6oMedT.  HMhIG6T SIHEUIHLID
SIbG SHE VITEns THTUAIIHLT (HIQWISHSHD  DITs
hSHGHIoUDeneHE CFdIm SHHscnsseE CeibsHmbd. LmLif
oThiBOH&HG SESlFoms daflGsm.  oTesE — Homeuulleyid
Slrunsreo)s @ m&WIIDd mswey Gum Lmi. SWGuNg Dibi&
Bov58sfl CuneSemi oubhg ormisemer ellEmilsg oumd@Eeyould
uSley @FWsMI. erhisemer iflhswnes CuEl Siems Cal L Guns)
@a&nemev (WwhHE @Q&wLgGIDd sSMUOUBSHS! I Lev 6Slh&s F&Hles
wHOID Susds D& BHLOIGEMS 61(HEHESHWLIM 6UTEEEPVID HITEOT
@&n[H&Hs Bt  @&neoreoremns GuneSemi 6115l U S5

&nesor 9 &it, bedr Glenesreor ulq. &ifl."

13. The defacto complainant Viji is examined as PW1. During
the course of his chief examination, he has deposed as follows:-

"prredT Gleueviq ikl Geauemev FISIGMesT. HIesT HTG&HIHSIT6OT
oTdTURSESE  @Fmbswrer  sooLulley  N&SlTonSGwl g 6
@euevig bl HeoL oo gleT@eresr. LMiGUHG W& Slrunsredt
6TGTGOGOL W [HEUoTUI. peoii  erSlflsaemer @&fluyib. 3
N,6001 (5 & (OH &G (WPoTY R(BHITeT WS Crrsslev BT &emLulley
SmbsGung uveEsESE SooL ey ViTdflemeor BLIHSHG. HIGOIID
Sipunsrsoyd  Gumr@eotmb. DibIG Fol LIDMGOT & 600T6OL
Gum’_ (5 &O\&TesoTIq (HIHHTIHET. Diemd UMTeHs OFGTMD 6ThI&S 6T

gal L HSlev SUphHouTHem UM _Lqeuey 6TETemeT & omeuulilev
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Sig SHIN_LMiser. wni g Ssnmiser eredrm O sflwellevemev.

SlTuNsIe&SGL Somouuileyr SiIqUu L g WM iq SSMis6T

otdTm ol LSlev @sfluaievemev. GQWIEHSHD D&
LD(1H S GI6ULD 6601 (&) @&6srGmmb. LAEARIOY
o1(h & 81860\ &mevor GL_mb. GumeSemi  eubgy  eNlemilsmiseir.
6T6oT60fIL_LD 608 O WMIuD GUIMTHI&| GOTMIT &61T. 6160160l 1D

sneorY1ssUUED ysm  eund@Gewovd e 2 eter  emasGlwmiub
TTEOEOL WHISTGOT. Usmflev o16dTeor  eT(RSlW6iTong  6T6dTm)

@sflwung). mreor erSfleaEneE orSlines 6THhs  USM(HD
@snpsscilioemon. Geoum ergiayb eawdHeE ubidl s flwung.

ysmfleb 2_drer eTesraniemL 1 6n&éwWmiIub Wi [Hb Bi1.5.5M.Dp1.."

Since PW1 resiled from his earlier statement given before the
police, he was treated as hostile and cross-examined by the
prosecution. Likewise, the eye witness PW2 also turned hostile and
not supported the prosecution case. The remaining witness are PW3 is
the witness to Observation Mahazar and PW4 is one of the witness to
Confession Statement and Seizure mahazar. Both PW3 and PW4 also

not supported the case of prosecution.

14. Appreciation of Evidence and Findings:
This Court has carefully considered the rival submissions advanced on

either side and meticulously appreciated the entire oral and
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documentary evidence available on record. It is the specific case of
prosecution that on 26.04.2023 at about 4.00 p.m., the accused abused
the de facto complainant and PW2 in obscene language, attacked them
with a knife and a beer bottle, caused injuries and thereafter criminally
intimidated them with dire consequences. Therefore, the burden
squarely rests upon the prosecution to establish not only the
occurrence and the injuries sustained by PW1 and PW2, but also the
identity of the assailants, the overt acts attributed to each accused and

the ingredients of the offences alleged, beyond all reasonable doubt.

15. In the case on hand, PWI, the de facto complainant and the
injured witness, has not supported the prosecution case. Though he
admitted that he sustained an injury and received treatment at the
Government Hospital, Gudiyatham, he categorically deposed that the
injuries were sustained during a quarrel involving a crowd near the
adjacent shop and that he did not know who assaulted him. He further
disowned the prosecution version by stating that he had not lodged
any complaint against the accused and that he was unaware of the
contents of Ex.P1, though he admitted his signature therein. Thus,
PW1 has completely resiled from the allegations made in the

complaint and has failed to identify either of the accused as the
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perpetrators of the alleged offences.

16. Similarly, PW2 Prabhakaran, who is also an injured witness and
an alleged eyewitness to the occurrence, has not supported the
prosecution. As per the Complaint averments when the accused tried
to attack him, PW2 Prabakaran restrained him with his hand and he
got injured. But, during the course of chief examination, PW2
Prabakaran has deposed as hereunder.
o181 Nl e16T Hhevorulr. peni erHlflsemer @ flwng. sLbHS 3
Q(BHLIBIGOHSHE (PO 6(H [BieT &hemev &wmi 4.00 el
SiereNlev Breor S1.&M1 eNgblliesr HooL&@ CurBeoredt. UHSHS )
&eoL_Wleby F6BoTemL [HL H&IO\&HM60oTIq (HibGHEI. HNTHIGET S3(HEU(HLD
Caug some umiss Gun@eormb. mhIsGET SHau(HD GougdHomns
umiss CunBeommbd. SIHE Fal L GEl6L HETEH (WOTEH HLHHT.
IiSlv ANEM1-HGD oTOHGD Squl(p el Lg. wimf
g H5Miser ereorm sflwngl. wIHSHGUDOETEE BGur@esrmb.

GuneSemt adlemflsmiser. peni erHlflaer @uwifley yasmi 6rgIe D

@& &sailevemey. F6toremL L [h&HG) 6165 M HNedr ©\&TedT@eommb"
Even though PW1 deposed sustained injuries during the commotion in
a crowd while witnessing a quarrel and categorically stated that he did
not know who had assaulted them. He further stated that he had not
lodged any complaint against the accused. Therefore, the evidence of

PW?2 also does not advance the prosecution case in any manner.
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17.  PW3 Prasanth, who was cited as an eyewitness, has likewise not
supported the prosecution. According to him, he had no knowledge
regarding the occurrence and only took PWI1 and PW2 to the
Government Hospital after learning that they had sustained injuries.
Thus, PW3 is not an eyewitness to the occurrence and his evidence
does not connect the accused with the alleged crime. PW4
Chokkanathan, the witness to the Observation Mahazar and Seizure
Mahazar, also failed to support the prosecution. He denied witnessing
the occurrence and further denied his signatures in both the
Observation Mahazar and the Seizure Mahazar. Likewise, PW5
Murugan, who was examined as the witness to the alleged confession
and recovery, categorically stated that the police merely obtained his
signature at the police station and that he was unaware of the contents
of the document. Thus, the independent witnesses to the alleged

recovery and seizure have also not supported the prosecution case.

18. The prosecution has mainly relied upon the evidence of PW6
and PW7, who are the police officials connected with the
investigation. Their evidence establishes the registration of the First
Information Report, the steps taken during the investigation, the

preparation of the Observation Mahazar and Rough Sketch, the
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seizure of M.O.1, the alleged recovery of M.O.2 pursuant to the
confession statement of the first accused, and the filing of the Final
Report. However, it is well settled that the evidence of the
Investigating Officer, though relevant to prove the manner in which
the investigation was conducted, cannot by itself establish the guilt of
the accused in the absence of reliable substantive evidence connecting

the accused with the commission of the offence.

19. Though the prosecution has marked the Accident Registers as
Exs.P10 and P11 to establish that PW1 and PW?2 sustained injuries,
the medical evidence only proves the existence of injuries. It does not
establish that the injuries were caused by the accused. Medical
evidence 1s corroborative in nature and cannot, in the absence of
trustworthy ocular evidence, form the sole basis for recording a

conviction.

20. It 1s also significant to note that the prosecution has not declared
PW1 to PW5 as hostile and confronted them with their previous
statements in the manner contemplated under the Indian Evidence Act.
Even assuming that the witnesses were treated as hostile, their
previous statements recorded by the police under Section 161 Cr.P.C.

are not substantive evidence and cannot be relied upon as proof of the
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facts stated therein. Such statements can only be used for the limited
purpose of contradicting the witness. Therefore, in the absence of any
substantive evidence before this Court implicating the accused, the
contents of the complaint or the statements recorded during

investigation cannot form the basis for conviction.

21. Further, the prosecution has failed to establish the chain of
circumstances connecting the accused with the commission of the
alleged offences. The independent witnesses cited by the prosecution
have not corroborated either the occurrence or the alleged recovery.
PW4 has denied his signatures in the Observation Mahazar and
Seizure Mahazar, while PW5 has disowned the alleged confession and
recovery proceedings. Consequently, the preparation of the mahazars
and the alleged recovery of M.O.2 lose much of their evidentiary

value and cannot be safely relied upon.

22. The prosecution has also failed to establish the ingredients of the
offence under Section 307 IPC. To attract Section 307 IPC, the
prosecution must prove that the act was committed with the intention
or knowledge of causing death and under such circumstances that, if
death had ensued, the act would have amounted to murder. In the

present case, there is no reliable evidence regarding the manner of
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assault, the weapon allegedly used, the nature of the blows inflicted,
or the intention or knowledge attributable to the accused. On the
contrary, both the injured witnesses have not attributed any overt act
to the accused. The medical records merely disclose that the injured
sustained simple injuries and do not support the allegation of an

attempt to commit murder.

23. Similarly, the charge under Section 294(b) IPC also remains
unproved. Apart from the allegations contained in the complaint, there
is no substantive evidence regarding the exact obscene words
allegedly uttered by the accused or that such words were uttered in or
near a public place to the annoyance of others. Neither PW1 nor PW2
has spoken about the alleged use of obscene language during their

evidence before the Court.

24.The charge under Section 506(i1) IPC is also not established. Mere
allegations of intimidation are insufficient unless the prosecution
proves by reliable evidence that the accused intentionally threatened
the victims with death or grievous consequences with the intention of
causing alarm. In the present case, none of the material witnesses has

spoken about any such threat having been extended by the accused.
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25. The recovery of the alleged weapon pursuant to the confession
statement of the first accused also does not materially advance the
prosecution case. The admissible portion of a disclosure statement
under Section 27 of the Indian Evidence Act is only one incriminating
circumstance and cannot, by itself, establish the guilt of the accused
unless it is corroborated by reliable ocular or other substantive
evidence. In the absence of such corroboration, the alleged recovery
alone cannot sustain a conviction. The cardinal principle of criminal
jurisprudence is that the prosecution must prove its case beyond all
reasonable doubt and that any reasonable doubt must necessarily
enure to the benefit of the accused. Suspicion, however strong, cannot
substitute legal proof. In the present case, the evidence on record
creates serious doubt regarding the identity of the assailants and the
participation of the accused in the alleged occurrence. The prosecution
has failed to establish the essential ingredients of the offences
punishable under Sections 294(b), 324, 307 and 506(ii) of the Indian
Penal Code beyond reasonable doubt.

26. Accordingly, this Court holds that the prosecution has failed to
prove the guilt of the accused beyond all reasonable doubt. The
accused are, therefore, entitled to the benefit of doubt and consequent

acquittal.
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27. In the result,

(1) the accused 1 and 2 found Not Guilty of the offences
punishable under Sections 294(b), 324, 307 and 506(i1) of the Indian
Penal Code and are acquitted under Section 235(1) of Cr.P.C., .

(1) The bail bonds, if any, executed by the accused shall stand

cancelled.

(111) Out of the case properties entered in C.P.No.19 of 2026,
Item No.l broken glass beer bottles and Item No.2, Knife are ordered
to be destroyed after the expiry of appeal time. Item No.3, Bajaj Two
Wheeler bearing Regn No TN 11 E 4119, was already returned to its
owner, hence, the same is ordered to be retained by the owner, after
the expriy of the appeal period, and the bond executed by the owner

shall stand canceled.
-X-X-X-

Dictated to the Steno typist, directly typed by him in computer,
corrected and pronounced by me in the Open Court, on this day the
O8th day Of July, 2026. Digitally signed

by ELAVARASAN
ELAVARASAN . e, 2026.07.08

19:43:40 +0530

Principal Sessions Judge
Vellore District

ANNEXURE:
1. LIST OF PROSECUTION WITNESS:-
Prosecution | Name of witness Description
Witness No. Tr/Tmt
1 Viji Complainant
2 Prabakaran Victim Statement
3 Prasanth Eye witness to incident
4 Chokkanathan Obs Mahazar / Seizure Mahazar
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Murugan Confession / Seizure Mahazar
Kumar Duty officer
Ramesh Investigating Officer

2. List of Defence Witness:- -NIL-

3. List of Prosecution Exhibits:

Exhibit Date Description of Exhibit Proved/
No. Attested
by
| 26.04.2023 | Signature in Complainant PWI1
2 26.04.2023 | Complainant PW6
3 26.04.2023 |[F.I.R PW6
4 27.04.2023 |Observation Mahazar PW6
5 27.04.2023 |Rough Sketch PW6
6 27.04.2023 | Seizure Mahazar-I — Time 08.00 a.m. PW6
7 27.04.2023 | Seizure Mahazar — II — Time 01.15 p.m. PW7
8 27.04.2023 [Form-91 PW7
9 - Photo PW7
10 01.06.2023 | Accident Register of Vijay PW7
11 01.06.2023 | Accident Register of Prabhakaran PW7
4. List of Defence Exhibits: - NIL- pigtaly sgnea
5. Material Objects:- -NIL- ELAVARASAN g;g:;‘jf*ozm
19:43:58 +0530
PSJ
Vellore

Copy to : (Rules 108 and 115 of Cr.R.P. —2019)
The Registrar General, High Court of Madras, Chennai — 104.

1.

AN T

The District Collector, Vellore.
The Superintendent of Police, Vellore.

The Judicial Magistrate concerned.

The Investigating Officer Through The Public Prosecutor

Spare Copies.
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