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IN THE COURT OF THE DISTRICT MUNSIF CUM JUDICIAL MAGISTRATE,
KODAVASAL.

Present: THIRU. M. MOHAMED ARSHAD FAREED, B.B.A., LLB., (HONS)
District Munsif Cum Judicial Magistrate, Kodavasal.
Friday, the §" day of May, 2026.

C. C. No. 142 of 2025
(C.N.R No: TNTV15-001224-2025)

The State of Tamil Nadu,
Rep. by the Sub-Inspector of Police,

Eravanchery Police Station,
Crime No. 58/ 2025 Complainant

Vs.

Ms. Roobila, S/o. Savuriyar,
Azhiyan Thoppu Street, Madha Kovil Street,

Sembiyan Koonthalur. Accused

This case came up for final hearing in the presence of
Mr. S. Anand, B.A., B.L., Learned Assistant Public Prosecutor, Grade-II appearing
for the State and Mr.S. Sabesan, M.A., B.L., Learned Advocate appearing for the
Accused. After hearing both sides and on perusal of records having stood over for

consideration till this day, this Court delivers the following...
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JUDGMENT
CASE IN BRIFEF: -

1. The case of the prosecution is that there existed a prior enmity between the
accused and defacto complainant arising out of a civil dispute. It is submitted that on
16.06.2025 at about 05.00 a.m., When the defacto complainant had gone to his
backyard to clean the thorns over his yard, this accused came there and abused the
defacto complainant in obscene languages. It is also further alleged that the accused
assaulted him on the head with a sickle. Further alleged that the accused shown the
sickle and criminally intimidated the defacto complainant with dire consequences.
Upon his complaint, FIR was registered in crime number 58 of 2025 on Accused
under sections 296(b), 118(1), 351(3) BNS. After completion of investigation over
the same, charge sheet is filed in this case stating that the accused is liable to be
convicted for the offence punishable under Sections 296(b), 118(1), 351(3) of BNS.
THE CHARGE AND PLEA OF ACCUSED:-

2. Upon service of summons u/s 230 of BNSS and appearance of accused

copies were given to accused in compliance with section 230 of BNSS. Since there

existed prima facie case against accused, charges were framed against accused

accordingly for the offences punishable under sections 296(b), 118(1), 351(3) BNS.
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The charges so framed were read over explained to accused. She pleaded not guilty

and claimed to be tried. Hence trail was commenced.

EVIDENCE ADDUCED BY THE PROSECUTION:-

3. To prove its case, the prosecution has examined as many as nine witnesses,
exhibited seven documents. PW-1 is the de-facto complainant. PW-2,PW-3 and
PW-4 are the eye-witnesses to the occurrence. PW-5 and PW-7 are the Observation
Mahazar witnesses to the occurrence. PW-6 and PW-8 are the Expert witnesses,
PW-9 is the Investigating Officer who received complaint from PW-1 and registered
FIR. On the defence side, neither witnesses examined nor exhibits marked.

GIST OF PROSECUTION EVIDENCE:-

4. PW-1 Mr. Paneerselvam being defacto complainant cum victim in this case
deposed to the effect that the PW-1 and the accused have a prior enmity regarding a
civil dispute. He further deposed that on 16.06.2025 at around 05.00 A.M., when the
PW-1 had gone to his backyard to clean the thorns over his yard, this accused came
there and abused the defacto complainant in obscene languages. He further deposed
that the accused assaulted him on the head with a sickle. Further deposed that the
accused showed the sickle and criminally intimidated the defacto complainant with

dire consequences. He further deposed about the lodging of complaint to the police.
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He further deposed about the lodging of complaint to the police. During his
examination, complaint given by him was marked as Exhibit P-1.

5. PW-2 Mrs.Kala, Mr.Jacob Raja and Mr.Rajesh being eye witness to the
occurrence, deposed about the occurrence, overt act of the accused and corroborated
the version of PW-1.

6. PW-5 Mrs. Mohanapriya and PW-7 Mr. Ricky Pondy being Observation
Mahasar witnesses, deposed about the occurrence. During PW-5 examination,
Observation Mahasar was marked as exhibit P-2.

7. PW-6 and PW-8 are the Expert witnesses. During PW-6 examination,
Accident Register by PW-6 Dr.Archana was marked as exhibit P-3.

8. PW-8 Mr.Manivelan is the expert witness. During his examination, Accident
register given by Tiruvarur Medical College hospitasl was marked as exhibit P-4 and
Medical opinion was marked as exhibit P-5.

9. PW-9 Mr. Samuvel is the Investigating Officer. He deposed about his part of
investigation, inspection made by him at the place of occurrence, re-examination of
witnesses, visit at the place of occurrence, the preparation of observation mahazar
and rough sketch. Through him, FIR and rough sketch were marked as exhibit P-6

and P-7 respectively. He further deposed about the examination of witnesses,
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recording of their statements. He further deposed about the completion of

investigation and filing of charge sheet against the accused.

QUESTIONING U/S 351 of BNSS :-

10. When the accused was questioned under section 351 of BNSS with regard
to the circumstances appearing in evidence against him, he denied the same as false

evidence and did not afford any explanation.

POINTS FOR DETERMINATION:
11. The points to be determined in this case are —

i.  Whether the prosecution has proved the guilty of beyond accused
beyond all reasonable doubts?

ARGUMENTS MADE ON BOTH SIDES

12. The Learned Assistant Public Prosecutor argued that the prosecution case
has been proved beyond all reasonable doubt and prayed for maximum sentence.

13. Per contra, the Learned Counsel appearing for these accused would argue
that the accused are entitled to benefit of doubt as the prosecution failed to prove its

case beyond reasonable doubts. In the course of arguments, he put forth following

contentions -

(1) Firstly, it is contended that the evidence of vital
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eye witnesses are to be discarded as interested
witnesses, since they are the relatives of defacto
complainant.

(11) Secondly, it is contended that the prosecution case
not to be relied upon as there is delay in lodging
complaint and delay in lodging FIR.

(111) Thirdly, it is contended that the prosecution case
not to be relied as the weapon used against the
defacto complainant has not been recovered.

(iv) Fourthly, it is contended that the evidence of
prosecution witnesses not to be relied upon since there

are minor contradiction between them.

CONSIDERATION OF AFORESAID CONTENTIONS:

14. With regard to the first contention namely PW-2, PW-3 and PW-4 are to be
treated as interested witnesses, this Court is of considered view that merely because
PW-2 to PW-4 are the relatives of PW-1, it cannot be said that they would always
depose false evidence and interested towards PW-1. At this juncture, it would be
pertinent to refer to a judgment of our Hon'ble Apex Court in Vinay Kumar Rai and
Another. Vs. State of Bihar (2009 (1) SCC (Cr1) 406) would run as follows-

“...Merely because the eyewitnesses are
family ~members, their evidence cannot per se be

discarded. When there 1s allegation of
Interestedness, the same has to be established.
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Mere statement that being relatives of the

deceased they are likely to falsely impicate the

accused cannot be a ground to discard the
evidence which is otherwise cogent and credible.

Relationship is not a factor to atfect credibility of
a witness. It is more often than not that a relation
would not conceal the actual culprit and make
allegations  against an  innocent  person.
Foundation has to be laid if plea of false
implication is made. In such cases, the Court has
to adopt a careful approach and analyse evidence
to tind out whether it is cogent and credible.”

15. This being the dictum regarding the interested witnesses even in
case of relatives, PW-2 to PW-4 merely being relatives of PW-1, their evidence not
being affected by any of the infirmities cannot be rejected merely they were relatives
of PW1 and thus, this Court considers that the third contention is devoid of merits in
the light of the above referred judgment and reasons. Therefore, this court is not
inclined to accept the first contention and disapproves the same accordingly.

16. With regard to second contention namely there is delay in FIR is
concerned, this court on careful perusal of case records, it would be pertinent to refer
a judgment of our Hon'ble Apex Court in Mansingh Vs. State of M.P. dated : 11" day
of April 2019 in which the court held that although there was delay in FIR, it did not
serious prejudice to the appellants, as there was overwhelming evidence supporting

the prosecution.

Digitally signed by

MOHAMED ARSHAD
DM CUM JM, Kodavasal MOHAMED 1. encMoHAMED
Judgment in CC. 142 of 2025 ARSHAD /SE%EQ?LFBAI\E%DS %&TE

Page No: 7 of 24 JUDICIAL SERVICE,
s FAREED M IHaiiNid oot
Date: 2026.05.08
15:38:49 +0530



TNTV150012242025
El-élzl
[y
17. In this regard, it would be pertinent to refer a judgment of our Hon'ble
Apex Court in Crl. A. No. 263 of 1994 (State of Karnataka Vs. Yarappa Reddy) dated
: 5 day of October 1999 which would run as follows-
“... It is well settled that even if the investigation
is 1llegal or even suspicious, the rest of evidence must
be scrutinized independently of the impact of it.
Otherwise, Criminal trial will plummer to the level of
the investigating ofticers ruling the roost. The Court
must have predominance in criminal trials over the
action taken by investigating officers. Criminal Justice
should not be made the casuality for the wrongs
committed by the investigating officers in the case. In
other words, witnesses to the occurrence is true, the
court is free to act on it albit investigating officer’s
suspicious role in the case ....”

18. Hence, this court finds that the delay was satisfactorily explained and
the prosecution evidence cannot be disbelieved solely on the ground of delay in
registration of FIR. In view of the above discussion, the second contention is
considered and rejected accordingly.

19. Nextly, with regard to the third contention pertaining to the non-recovery
of weapon, this court considers that mere non-recovery of weapon not fatal to the
case. At this juncture, it would be pertinent to refer to a judgment of our Hon'ble

Apex Court in State vs Laly @ Manikandan, held that the recovery of weapon used in

the commission of the offence is not a Sine Qua Non to convict the accused. And
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further it was held that there can be a conviction on the basis of the deposition of the

sole eye witness, if the said witness is found to be trustworthy. The same principle is

also reiterated by the Supreme court in Goverdhan & anr vs State of Chhattisgarh

( 2025 INSC 47). In the consequence, the third contention is also disproved
accordingly.

20. Nextly, with regard to the fourth contention pertaining to the minor
contradictions between the evidence of prosecution witnesses, this court considers
such discrepancies to be trivial in nature and they are not strong and substantial
enough to create a reasonable doubt over the prosecution case. It is settled question
of law that, evidence of witnesses should be appreciated, bearing in mind that they
are not robots or recording machine to give parrot like version. At this juncture, it

would be pertinent to refer to a judgment of our Hon'ble Apex Court in Mritunjoy

Biswas vs. Pranb @ Kuti Biswas; 2013 CriL.J 4212(SC) would run as follows-

be given undue emphasis and the evidence is to be
considered from the point of view of trustworthiness.
The test is whether the same inspires confidence in the
mind of the court. If the evidence is incredible and
cannot be accepted by the test of prudence, then it may
create a dent in the prosecution version. If an omission
or discrepancy goes to the root of the matter and ushers
in incongruities, it needs no special emphasis to state
that every omission cannot take place of a material
omission and, therefore, minor contradictions
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inconsistencies or insignificant embellishments do not
affect the core of the prosecution case and should not

be taken to be a ground to reject the prosecution
evidence. The omission should create a serious doubt
about the truthfulness or creditworthiness of a witness.
It is only the serious contradictions and omissions
which materially affect prosecution case but not every
contradiction or omission....”

OO0

21. At this juncture, it would also be pertinent to refer here certain

excerpts from the judgment of Hon’ble Apex Court in Inder Singh Vs. State AIR

1978 SC 1091, where it was held regarding the concept of proof beyond reasonable

doubt as follows -

DM CUM JM, Kodavasal

Proof beyond reasonable doubt is a guideline, not a fetish —
While it is necessary that proof beyond reasonable doubt
should be adduced in all criminal cases, it is not necessary

that it should be perfect:

"...Credibility =~ of testimony, oral and
circumstances, depends considerably on a judicial
evaluation of the totality, not isolated scrutiny. While it
1s necessary that proof beyond reasonable doubt should
be adduced in all criminal cases, it is not necessary that it
should be pertfect. If a case is proved too perfectly, it is
argued that it is artificial; if a case has some flaws,
inevitable because human being are prone to err, it is
argued that it 1s, too imperfect. One wonders whether in

the meticulous hypersensitivity to climinate a rare

innocent from being punished, many, guilty men must be
callously allowed to escape. Proof beyond reasonable
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doubt is a guideline , not a fetish and guilty man cannot
away with it because truth suffers some infirmity when
projected through human processes . Judicial quest for
perfect proof often accounts for police presentation of
fool-proof concoction. Why fake up? Because the court

asks for manufacture to make truth look true? No, we
must be realistic..."

22. Therefore, in view of the above discussion and judgment, this court
consider the discrepancies pointed out by the defence are trivial in nature and cannot
be given credit of disbelieving the prosecution case at whole. In consequence, the

fourth contention is also disapproved accordingly.

APPRECIATION OF EVIDENCE:-

23. Before we delve in to the points for consideration, it is important to note
that the Prosecution bears the burden of proof in criminal cases. As per section 101 of
the Indian Evidence Act,1872 (hereinafter referred to as IEA), the burden is upon the
prosecution to prove the case beyond reasonable doubt as against accused.

24. On perusal of evidence adduced by the prosecution, it reveals that the case
substantially depends upon the evidence of PW-1 and PW-2. It is known to all that
the witnesses are the eyes and ears of the Court; therefore, it is pivotal for this Court
to introspect whether the involvement of the accused in the occurrence and the

essential ingredients of the offences charged against accused have been made out.

DM CUM JM, Kodavasal Digitally signed by
> MOHAMED ARSHAD
Judgment in CC. 142 of 2025 MOHAME D EIIX\]REEPBI/\[/IOHAMED
P No: 11 of 24 LB
e ARSHAD SRR FARED M,

JUDICIAL SERVICE,

FA_R_E E D M st=Tamil Nadu, c=IN

Date: 2026.05.08 15:39:09
+0530



TNTV150012242025
[=] =]
Having considered the contentions of Learned Defence Counsels, it would now be
appropriate to reproduce hereunder the evidence of material witness namely the
PW-1 to PW-2 to scrutinize whether the facts proved by the prosecution would fall
and fulfill the requirements of penal charges framed in this case.
EVALUATION OF EVIDENCE OF PW-1 :-

25. P.W.1, Mr.Paneerselvam S/o. Antony Samy is the first informant and
alleged victim in the case. He identified the accused in the dock. When this court
taken up the evidence of witness PW-1 for evaluation, it finds his evidence to be
natural and inspiring the confidence of the court. His credibility is nowhere

impeached during the cross examination.

THE RELEVANT EXTRACT OF PW-1'S EVIDENCE ARE-

“.....16medT HHGUNE W Plwest @Hmiy C&bllwesT so b epmifled @l ullHiHe)
Nleusmu Gouemoo @&FWIH HSICm6T. e erSlflemw creTd G
@aflyb. e eTeorg USESSHE 651 1960 uEHG uHSIDIT. &LHS
16.06.2025 b @5 wremeo 05.00 wesflwerelleo HdT creoTd 65119 65T
@&meoemooeml sisHsD OFlsHETE ClFadTGm6sT. SMIBUNG oTeoTH)
@&meoemeoliymd @&FOMID UTersUIlcd &I (H&sHma! (o LlaI’ g
GumLOuL 19 ((BHBHGH. Diems BT oT(hdbes GunEd Gurg SWGUNG)
e oTSIf eplloon aredr Db (WoTemen eT(HeHEMm 6redTm G&FTeved
G&&sanfl wsler, Gpefliqwr wWsBer et & BIGLITGT
UM em&H&eTTe0 Sl 1g, DS mausbSl(HHe ifleumermco 6reorg)
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Homooulleo @euL Lqeormi. DiSled 6T60Td @ U6ODTGT SMUD GrhHUL L §).
peoii  arSlfl  Siflounemer mouSSHIEO&ETI(H  ©O&TEO6OMDED
flLom”_ BLesr eredTmId GHHIDUS®S DMISHIN([HGeu6T  6r6dTMID
Siflounemor 6meus g1 0\&Tesor(h) WIT_L1q corm. Sicieummy WOITL 1qw&Hmed
61601 5(&) WO&HeD LDEOTS _606ITS &60 aIUL_L_g). 6T60T&H@ eIhuL_L
sSMUSSIH&TS iflés Slumesoriq. STGTUGNT &) DB eweold
HHEorebens orcrg wemerell seom wHmId Gemést, mTTGs6Ns
RECWTT 2 HhlyL et mHedTeoflovd D&  WIHSGICUD HOTEHG)
@ &cTGm6dT. ShE WLIHSGH oTeTd@E Gomeoulléd erbul L
SMWSSIH&ETE M coswe Gur Lniser. (FT_& H6org &HMUsH s
&M 1q &r’_fuwib SeflsSlnni.) GuoeofSHlFenasHsns 108 DbhIbL6D6OT6D
ewoowns Sl(paumenl Dirs WIHSSHEUSESONTT] LOHS GG 60T &G
i)'l HUSHNTHET. BI6OT SlIHAUTEHT DTS LO(HS SIULDH6oTUIIo
Heeomallco s Gung ermaunep@sfl Gunedsmi er6dTemGOT
Nenflssniser. mreor bLHS eNlursensd GuneSamflib G&mesrGeoreor.
Seng Guresmi (sl GETator(h Uy 585 SreoTlIHSTiG6T. Dibled
BT 6m&WImtUD @FWGsH6ST. &HBUNE) 6T6dTeoflL b &L Uu(Hib yssmi
UTEH G eLPoos SlepioTer m&OIIMTIUD 6TETGO)IEOL WGISTET. Db LS
AT&HGePpoold BT O&HETHSSHSTCT. DiHS USTT 6ITEHEepoold
ANEFTP1 P& GHOWEH QFwwiuGSlng.  ormeurep@&ifl GunaSsmi

eT60T 6meor NlEM TS Hi&Herr.....”
26. Whereas, the defence did not establish the specific contradiction/material

omission in the manner prescribed under section 145 of the Indian Evidence Act,

Digitally signed by
MOHAMED ARSHAD

E%REEDB%OHAMED
DA CUM IM, Kodavasa MOHAMED it
o, hodavasa ARSHAD STATE JUDICIAL
Page No: 13 of 24 Nadu, c=IN

Date: 2026.05.08
15:39:21 +0530



TNTV150012242025
(=K
1872. Unless the contradiction is established in the manner prescribed by law, this
Court cannot rely on it.
EVALUATION OF EVIDENCE OF PW-2 :-
27. P.W.2, Mrs. Kala W/o. Paneerselvam is an alleged eye-witness to the

occurrence. He states that he knows the accused in the dock.

THE RELEVANT EXTRACT OF PW-2'S EVIDENCE ARE-

“....lbmedr  HHGUTH BPwesr GsTiy @FbDSw6T e lbsopmileo
GuWmphHe S HEGWsSsoID  @FUgs  uHSIGDT.  DiEmd
uetTETTOlEcORID cTeoTd SHeooraui. el erSlfleow ererédE @sFlyb.
ol 6TeoTd) USSBSS Sl () Glustr. &L b 16.06.2025 b @55 memeo
05.00 wewfliuereiled BHTe)ID 6T6oT S &6ooTelT UGST6OTIT O1&oRI(PLD 6TTRIS6IT
o161 @&Bmevemevemil &H&ID OFlIeusH&ETE Gur@eormb.  Di&leo
SGUNSI 6T6OT &) @s&neoemeotiypd  @FoId  UTEmSUIIeD
SM_(H& & (HEOR! (POIT SIL_HSH 1. b (LPETEOOIT 6T6THI HEoTaUT 6T(Hde
Gur@ Gumgy CUNEH Heeii aTSIfl emlleon aTedT Db (WoiTemer
eT(H&&M 616TM lFT606S @& sl wesBeor, EHeflig i weGeor ereor
SIfhsLIET  Qnibomssorme  Sllg, wwoODSEH ®uSSIIHHS
Sifleurernédo 2 _cremer Geul_Lmocd oSl om’ GL 6T 6T65TM) 6TeoT S
seoraufledr &emeoulledp @eul 1q eormi. DiFled Siew(HeE SIdHGHEHSMULD
ahul Lgl. pei aslifl Sifleuremer cmousgs@sETOI(H O8Im0
@&wwmoed e’ BLesr eTedTmIDd G (HbUSHmS 1M 86N ([HGeu6sT
eteoTmID iflunremer mausSGHISOGTeoT(H) WOITC 1g GoTTE.  Sicueurm)

BIr"_1quwsTed 6reordh@ WIHaD T2 _meTEsFcd GhULl L &l 6TeoTs)
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STTQMHSE ahul L  snwsSbhens flésSluneorg — eTedTUTS)
B @L epoold SHSlFemnsssns breob wHmIb Gmésl, Tréses
RECWTT 2 el 65T  oTeoTg ST  HdTeoflood  Dirs
WLHSHAUNDHTEHE DAOWSHG OC&FSTEDTD. DIBIEG WG GHIUT
SNMHEG Hoooowlled ahul L SMWSHGSIHETE BpM OSHW6D
Gum_Lmiser. Buwed &ElFmrEssTs 108 WIDUGOGITEHD CPEOLDTS
Slpoumepi D& WIHSGIUSESEONTH WLIHSGIOIDOETEE sl
UGS SHMIHeT. &g Fbwhewns crmeurepr@aFfl Guredsmi o165t emeoT

oNenflsniser.. ...~

EVALUATION OF EVIDENCE OF PW-3
28. P.W.3, Mr. Jacob Raja, son of Denial, is an another alleged eye-witness to
the occurrence. He states that he knows the accused in the dock.

THE RELEVANT EXTRACT OF PW-3'S EVIDENCE ARE-

“..bredr  HOGuTEH BYlwesr Gsmiy Oebllwesr sabsepmfleo
Gulmbg oesmw  Gouemed Q&g MHSGDT.  deEmd
UGTETITO&FORID , DN.EMT.2 H60Mem6Y 6TeTdHE @&TlybD. DeuiserT 6TeoTS)
2 mefleoriser. weni erSlflemw eteordb@ @sflyb. Dol eTeorg)
2 mefleori  Gluetor. &sLHhs 160620251 BssH emubhSlmd
05.00 wewflwereieo mresT eteord &Y @& 61 6f° () cur&eSleo
iBledr 1 Gu&lE @& evoTIg (HIHBHGT. SIBUNG HET1 USTETT O&FORID
St OsremondE Gur@gbd el sIpemey (el
GumLoul 19 BHss.  Gurp edlulleo Sl hs (peTomor D&
ueTeTT @& Eooflbgl (poTremer 6r(HiHsmi. SGUNTEH el eTSIf
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(poiTBg cmsmw maussT8s @dfamfl wesbeor, Gsafiliqwn wae@eor
6T6oT AHENBISLONGT UMTSHMBHHOTTEO AHFT1eR S iqeormi. SGung)
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EVALUATION OF EVIDENCE OF PW-4
29. P.W .4, Mr. Jacob Raja, son of Denial, is an another alleged eye-witness

to the occurrence. He states that he knows the accused in the dock.
EVALUATION OF EVIDENCE OF OBSERVATION MAHAZAR WITNESSES
NAMELY PW-5 AND PW-7:-

30. P.W.5 and P.W.7 deposed that they are acquainted with both the defacto
complainant and the accused present in the dock. They have further stated that they
were aware of the occurrence and have admitted that they knew the contents of the

mahazar. Hence Ex. P2 lends the credence to the prosecution case as it is relevant
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under section 7 of IEA as fatcts constituting the state of things in which incident in

question has happened.

EVALUATION OF EVIDENCE OF EXPERT WITNESS NAMELY PW-6 AND
PW-8:-
31. PW6 and PW-8 are the expert witnesses, who deposed the injuries inflicted

upon the defacto complainant. Further, the evidence of P.W.1 withrespect to the
manner of occurrence and injuries sustained are also consistent with the contents of
the Accident Register. The contents of the Accident Register and Wound Certificate
were undisputed by the defence. The identity of the accused is also sufficiently
established through the evidence of P.W.1. The evidence of PW.2 to PW-4/eye-
witness to the occurrence also corroborates the evidence of P.W.1 in material
particulars
ANAILYSIS:-

32. With regard to charges framed for offence u/s 296(b) of BNSS is

concerned, the provision read as follows

296. Obscene acts and songs.-- Whoever, to the annoyance of others,
(a) does any obscene act in any public place, or
(b) sings, recites or utters any obscene song, ballad or words, in or near any
public place,
shall be punished with imprisonment of either description for a term which
may extend to three months, or with fine, or with both
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33. It is well settled law that mere usage of abusive words do not constitute an
offence but there must be a further proof to establish that it was annoyance of others.
u/s.296(b) of BNSS;(See:N.S. Madhanagopal & ANR. vs. K. Lalitha (2022 INSC
1323). In the instant case, as abovesaid mere usage of abusive words does not
constitute an u/s. 296(b) of BNSS and hence, based on the present facts of the case,
offence u/s.296(b) of BNSS is not made out. Hence, this court concludes that the
charge framed under section 296(b) BNS stands not proved.

34. As regards the charge under Section 118(1) of BNS, the legal requirement is
that simple hurt must be caused by a dangerous weapon, or by any instrument which,
when used as a weapon of offence, is likely to cause death. In the present case, the
charge under Section 118(1) of BNS has been invoked on the ground that Accused
assaulted the defacto complainant with a sickle. The oral testimony of PW-1, the
injured witness, clearly establishes that the accused hit him on the head with the
sickle. This version is corroborated by PW-2 to PW-4, eye witnesses to the
occurrence, who confirm the manner of assault and the weapon used. It is observed
that the medical evidence adduced through PW-6 and PW-8, supported by the
Accident Registers (Exhibit P-3 and P-4) and Wound Certificate (Exhibit P-5),
reflects that the injury was caused by sickle. The fact of assault, the resulting injury,
and the criminal intent of the assailant stand clearly established through consistent
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ocular and medical evidence. Accordingly, this Court is of the view that the minor
inconsistency in the description of the weapon used does not undermine the

credibility of the prosecution’s case. Hence, this court concludes that the charge

framed under section 118(1) BNS stands proved.

35. With regard to charge framed for the offence u/s 351(3) BNS, The twin
essentials for the offence under section 351, BNS to be attracted are;- 1) The accused
must have threatened the victim with the intention to cause alarm to the victim and
i1) The victim must be alarmed by the threat to life.

36. In the instant case, the prosecution has failed to bring on record sufficient
evidence to establish that the accused caused alarm or threat to life to the defacto
complainant. Hence, this court concludes that the charge framed under section
351(3) BNS stands not proved.

37. As per section 3 of the Indian Evidence Act, 1872, a fact is said to be
proved if the Court “after considering the matters before it, the Court either believes
it to exist, or considers its existence so probable that a prudent man ought, under the
circumstances of the particular case, to act upon the supposition that it exists”.

38. In Ananthakrishnan vs. K.G.Rangasamy (2020 4 CTC 411), the Hon’ble

High Court of Madras held “the expression “matters” in the definition of the word
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“proved” is not confined to the evidence alone. This expression includes and takes
within its fold presumptions, inferences and admissions, etc. When the Court finds a

particular fact said to be proved, it has to take all relevant materials and legal

presumption and inference, eftc., into account”.

ANSWER TO POINT NO.1:-

39. Therefore, in the result of above discussion and evaluation, this Court holds
that the prosecution has clearly established and proved the guilt of the accused and
also the ingredients of offences beyond all reasonable doubt, consequently, this Court
holds that the accused is guilty of offence punishable under section 118(1) BNS and
further this court holds that accused is not guilty of offence punishable under sec
296(b), 351(3) of BNS. Thus, the point no.1 is answered accordingly.

ANSWER TO POINT NO.2:-

40. Since the point no.1 is answered affirmatively that the accused are guilty of

offences as aforesaid, when this court questioned about the quantum of sentence

which has to be imposed upon them, accused submitted that

"8 GBoTL_GM 60T G @ 60D S G HIT(IHIRISOIT"

41. The accused stated that she hails from a down-trodden family and is the

sole breadwinner. The accused further stated that she has no previous criminal
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antecedents and further considering that the accused is a female gender,

Considering all these factors a lenient view has been taken against the accused.
42. Therefore, this court convict the Accused:-

(i)For the commission of offence punishable

under section 118(1) BNS and sentenced to pay a fine of

Rs.10,000/-(Rupees Ten Thousand) in default to undergo

further simple imprisonment for one month.

43. This court by virtue of section 395 BNSS orders that the whole amount of
fine recovered to be applied in the payment of compensation to the defacto
complainant (PW-1 herein) who is the victim who suffered loss of time and energy,
mental agony and shock caused by the offence. Such compensation is ordered to be
paid after the lapse of appeal time as provided under the said section.

44. Since, no property produced in this case, therefore no order is made with
regard to disposal of property asper section 498 of BNSS.

45. Taking into account, the nature and manner of commission of offence, this
court considers that this accused is not entitled to claim the benefits provided under

section 401 BNSS. and provisions of Probation of Offenders Act.
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46. Bail bonds executed by the accused ordered to be cancelled after the lapse

of appeal time.

Dictated by me to steno-typist directly and typed by her corrected and

pronouncea by me on this 05" May, 2026.
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(S/d.M. Mohamed Arshad Fareed)
District Munsif cum Judicial Magistrate,

Kodavasal.
Prosecution Witness Name of Witness Description
No.
1 Mr. Paneerselvam Complainant/First
Informant
2 Mrs. Kala Eye Witness
3 Mr. Jacob Raja Eye Witness
4 Mr. Rajesh Eye Witness
5 Mrs. Mohanpriya Observation Mahasar
Witness
6 Mr. Archana Expert Witness
7 Mr. Ricky pondy Observation Mahasar
Witness
8 Mr. Manivelan Expert Witness
9 Mr. Samuvel Investigation Officer
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LIST OF PROSECUTION SIDE EVIDENCE CLOSED

Ex.P1-Complaint dated 16.06.2025

Ex.P2-Observation Mahasar dated 16.06.2025

Ex.P3-Accident Register 16.06.2025

Ex.P4-Accident Register 16.06.2025

Ex.P5-Medical Opinion form 16.06.2025

Ex.P6-First Information Report 16.06.2025

Ex.P7-Rough Sketch dated 16.06.2025
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List of Material Objects:- List of Defence Witness and Exhibits:-
-NIL- -NIL-
MOHAMED  Ripimay e
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FAREED M bate: 202605.08 15:0:06 +0530
(S/d.M. Mohamed Arshad Fareed)
District Munsif cum Judicial Magistrate,
Kodavasal.
CASE SUMMARY
SLN Details Particulars
0
1 | Period of Remand of the Accused -
2 | Date of Filing of the Final Report 22.09.2025
3 | Date of Questioning of the Accused 10.10.2025
U/sec.316 BNSS
4 | Filing of All Miscellaneous Petitions Petition CrL.M.P Result
(Except 355 BNSS) No.
348 21.11.25 Allowed
5 | Date of Examination in Chief and Cross Chief Cross
examination of witnesses.
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Mr. Paneerselvam PW-1 01.11.2025 16.02.2026
Mrs. Kala PW-2 01.11.2025 16.02.2026
Mr. Jacob Raja PW-3 01.11.2025 16.02.2026
Mr. Rajesh PW-4 20.01.2026 31.01.2026
Mrs. Mohanpriya PW-5 20.01.2026 20.01.2026
Mr. Archana PW-6 06.03.2026 06.03.2026
Mr. Ricky pondy PW-7 09.04.2026 09.04.2026
Mr. Manivelan PW-8 09.04.2026 09.04.2026
Mr. Samuvel PW-9 16.04.2026 16.04.2026
6 | Date of Questioning U/sec. 351 BNSS 18.04.2026
Details of abscondence of an accused -
8 | Grant of Stay by Superior Courts -

(S/d.M. Mohamed Arshad Fareed)
District Munsif cum Judicial Magistrate,
Kodavasal.
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