1

wra’ L 2_fleowuSlwed whmib &hHonaiiwe BSlsseon mHeul BHwesTmib,

QUGVIEIGDELDITGOT.

(y)a'sTasﬂa»ou : @@ P. Gemarumeuvesdt, MA., B.L.,

ey’ L 2_flemwullwey whHmibd @GbhmeSwev HS5&&6mm b e,
6U6VIBIGHELDITEOT.
2026-1b W,01(H WM WLIGD 12— BT HNWMPS &P 6oL
6001 (B UL"_1q WI6H &(& or6vor. 41/2019
in
G 6r600T. 164/2019
CNR No. TNTV09-000782-2019

AN &HHHNS,

SNAIL DpIGITETIT,
hedreofleuid gIelevds & iy
Gifley &meuev Hlemeutib,

&MHm erevor. 137/2020

e (GSDOP MU L _mermi
/ or&l /

sifogmed, awg) 59/2026,

&/0U. &F6oT(WP&HID

2 6oL WMT UM6meILD,

& &H&60 @wullesr Grm(p,

SibwrGuL_emL_,

&HOEHEMGYI LDMEUL_L_ID. ..(&HODEM_LOu’_Leuf
SI. Name of the Name of the Date of Date of Release
No. Complaint accused Arrest

(1) |State Rep. By Dharmaraj 24.02.2019 01.03.2019
The Inspector of Police, |S/0.Shanmugam,

Valangaiman.,

(i1)) |Date of filling of the Filing of Complainant Taken on file
Complainant/ final . 20.12.2019
report in the court

(i11)) |Date of committal of the cases to the court Nil
of sessions

(iv) |Date of questioning of the accused U/s. 4 09.10.2025
(1)(aaa) r/w 4 (1)(1) TNP Act as the case
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may be
(v) |Filing of all miscellaneous
petitions and their results
including the results on .
challengi before superior| Crl.M.P.No. Date of filing Result
courts except routine
petitions like petitions U/s.
317 of the code.
Nil Nil Nil Nil
(vi) |Date of
gﬁ?:;?;;on n Elf;z:nmeil(:;ttil:)fl Date of Chief | Date of Cross
Cross
PW 1 |Jeyaseelan 02.03.2026 02.03.2026
PW 2 Gnanasumathi, 02.03.2026 02.03.2026
(vii) |Date of examination of the accused U/s. 313 of the Code 09.03.2026
(viii) |Details of abscondance of an accused and his Nil
appearance/Production as the case may be:
(ix) |Grant of stay by superior| Sessions Court | High Court Result
courts and the results CMP No. No. and
thereof Date of stay
Nil Nil Nil Nil
Gho&FsFT_(H U/s. 4(1)(aaa) of TNP Act &1 ulq &L HS
24.02.2019 b BsSl 09.00 wenflé @&, medTeoflevid
wgiedlevd@ Siwev Ulfley &meuey  FIHD
SiNlFFN@G  &eremnp UebBsMIy  DiHEs
SeanpsHler  aSlfl  &omi 20  eSILif
Qg ssdsalqu 6 Glemmeiviqd (FLhiseflen Gour
18 o9l L1 esib 108 69" Lii ucomhisHemer 6Tihs
odswneor  SwsE DewSHCwur 2 flo@uor
&36L6VIMD6V allhHuemeot @&FlINSHEHTS
@SS HHS &HOD
SI60TL_NoISTSH U/s. 4(1) (i) Of TNP Act ot & Guwmbulg
Fbuens Sledr @&n_iisfwns 20 69l Lif
Oy Ha&8a1qw 6 Glemmeivigd (&L hseflev &eur
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18 oSl L i ueohisemer emeusSl(hbg Gmulg
ueoTihi& 6T 6Slhm U6 e15.100/-22 emeud &l (Hihs

SOOI

erSIfluSlesr uSlev Gmhmeurerfl Sevemev

Hh&luSlullesr Siriomeond orSIfl Bomeor  U/s. 4(1)(aaa) & 4 (1) (i) of TNP
Act o1 ulqwneoT (GHOHMESFTL (B &H&HET DT &

srullev Hlemuesord G&LWNLL 6Sl6bemov.

&GO0TL_6DIGOT SI6LEVG)| o1 5lfl& @ erdlomeor SWIDHTH  WwEHIeSeVES
2 _H506) UL 0Oey sor 4 (1)(aaa) & 4(1) (i) 6o Spmeor
&Moo Hlwumuwnesr &Fb8s&55E SumbuL_(H
Blepuerornd @& LwdULTESTeL, &FHGCH& S SeoT
uevemeot orSlfle@ Seflsg ea1Slfle@E ordlomeot
SWIDHIH wgIetlevdsE & LUullfleser4 (1)(aaa)
& 4(1) (i) ot &Bneor GHOHOEFT 6oL OUTMISE
arSIfl  @obmeunefl Sievev eTeT HiioneollHE
erSlifloow @.NMNw.&. CGfley 248(1)er &
(B Homov &G SitueflssliupSHme.

SeasdHE 2012.2019 IidTm) BSloesrmsSler  Camillb @&
eT(h&aUU._(H Sgbnereicor @bhsHloermsSleor ufl§fevemeuiley SapibHg)
oubg Dnfledr Fmidley Sws GHOHOSHION 2 SN aupdsmdlehi Heneu—1
&lp. V. &51 Sieuiser peornSlyb, orHIfl Hridlev eupdsMdlEhi Slm.B.
w@seiveuredr, B.sc, B.L., Sieuiser peormdd QDG < 6GUCTOITBISHOIT
saeoions  uflfedlssiu’_ (B Sedrmy (12.03.2026)  SibHSlwedrmid
QULDIBIGID...

Uy om

&LHS 24.02.2019 B8sSH 09.00 wenflé@ MHedreoflevid &IcNevd &)

Siwevllfley &meuch &rsb DNEFFTGY &dremp ucTH8sMIY DiIHCsH

SoapssHler orHIfl  swomi 20 OlLi Vg &ssHsalqw 6 Slemmevig &

ESU  »Ieu s
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GLBis6ifleb Hoeum 18 65l L i 638 108 6l _L i uesihisemer 61Hhs G LomeoT
& SigwSHlGur 2 flwGor Sevevmocy edlhusmest EFLIAIGHETES
oSS (HHSHID, b MmID U6OITHI85 61T aSlbm U60oTLD erp.100/—
coeausSl(HHssTeL  erSlflllesTBg SWIDBIEH waHNesE & L Ullfleser
4(1)(aaa) & 4 (1) (i) TNP Act —a5T&1D aI6LBIH&LNGT HTaIcy Hlemeuw &Hralcy
Spiieunemi  Ylfley 173(2)-61 Uy OO SmSl INGDHS HNHE6L

@&WgIeTET.

2) Scaapssneorg Csmitlbheg erhé&suul_(B ordlfl ShBSHlsTmsSlev
Sicopuuneneonilesr  Gufles peommeoigId DUMHEE® ~SAANES
N, GUOTHIGOTIT HHLSHT DmeTdHGIb (&.N.p.& 207 Glfledesr &

e15If16& Soveusns PHIGUIUL L §.

3) Slereoni  erSlfl& @& erSlomest GHOOD GHMISGSH TSN 1D alerd&lé s M
NeoralwBung erSIfl @GOmHems wmSEMI. Oleteont orSlfleb@ orSlns
sOIDBIH wgHelevudsE & Lib Gfleyser 4(1)(aaa) & 4 (1) () er &
Gho&EsT_(H&s6eT auemeohg lereilw@ung erSlfl &bhmdam ()& somer
LMISSH Gbhmourefl Doy oTeT oMl QPEST &Hooig MNIBUUSDS
©5feSIS S

4) SwasE sIU0led DET1 (WPHL EN2  eueorGlevneor  &m’_&aeir
aNemflésuul_(ReiTomeoni. DLET.Y.1  (PHV DENLR.6  cuemruilevneot
FMSTDNAIGOTIAIS (OB, H.ET.OUMT (PGHL H.FT.OIUM3 euemruilevnest &medTm)

@uNIBL_&©EHD GHMOIUT(H CFWWOUL_([HeTerg).
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5) o& S0 pdSlel sapdbsb SleTaIBLOTDI
51. O.en1 Oxw&ovet, seoig em_Fwusdlev snedT HHGUNGE W&HINeVE S

Sievlilfle), medTeoflovid &maiev HlemevwsSHlev Hoemevemind  HMEIELITS
ueflyflibg eupaIsTEa|D, SLHS 24.02.2019 b G5 09.00 wemilwerailey
BSTEId H6doreni 661 uailyflbs Homevemiod Smeueull TTEREFRIST 6T65TUGU(HID
cuovIbIGmSIONGT, Pleumemi Slapwdl. ©hreoTawLSl SowsHsdHler Guitlev
wgiedlovd@ FbubsLns &aorsnelluy usfllley FFHUL L (HHSGCUNS)
SNEFFNGY  Soremn(p Ueh@sHMIY DipSlev  HledrmGsTetorg (Hibhs
orSlifleow Nemilss Cenpomesr OFwWsSCuUTg  &womr 20 oSl
Oy &s&8a1qw 6 Glemmevigd (GLhsefley gour 18 oSl L s 108
6SI_L 1T ueoTBISET(EHLD WMHMID UhIGET M UDID e, 100/-b We»MS )
oSS (HHHHTEAD, DdauTn  ®auSSIBUUSHEGSD,  ShushEGb
2 floBwon, SigwSHlCwn erSlfllib Sevemev eredTmID, oTeT86N (HMHOM
smeord oMl erlfleow Peunemni emss OQFWSMT eT6dIMID, SHoeoflbul
Fn’_&lser wnpd (perourmssncv orHlfl cmausShhs apsE SLWEHmS
wa&flev Wieureri emsUUuDMIeoIMT 6T6dTMID, DiSlev HMhIGT SUEHEUIHID
2 | eoflgphg oM _&lsomms emsQwmiub O&FEWEsHMD 6redrmib, &6dTeoil b
SM_LUUpBD em&sUubmisHev w&aflev 2 6o SresorLneug 6»&lwmiub
HEOTE)GOL WGISTT 6TOTMID, m&UIUMDHMIGEL W&EFTleL 2 6iTem EIetorL_meus)
6m&OWMIUD D.E.FM.Dp.1 W& GHOUTH QFLwWIU@HElng 6165t mIb, Yl6dTeont
10.00 wewflwerelleh QPEHES SHL WSS UNGISTUIUTET (Wemmulley &M _Lg
SIDGHH DOy wesET SWT QFLSTT 6T6dTMID, ilev HMhSHET SIHEIIHD
2 | eoflgphg &8 eoswmiubd QFEUCHMD 6TedTmID, &6dreilLb
sM_LOuBd oy wssflev o2 oter SreorLnmoug »&WmIuD
ESU  FU0Rian

Date:
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HEOTEIOL WHISTHT oTedTmid,  Pliy wssflev 2 crer SresorL_neus)
m&OWMIUD BUE.FN.D.2 P& GSHOUTH QFELWIUHEIDES 6r6dTmID,
Olesreoni  erSliflyL et Hlemevwid oeubhg orSIfIDG uevHIEHESLIGHT &HT6U6L
Hlemevw &b erevor. 164/2019, U/Sec.4(1)(aaa), 4(1)(i) TNP Act 651 &1 6up& &
udley Q& euteT(HhéE& 2 Hellwns SuHHGSHMD ereotab, Dyieumet
& 60T 60)60T SN EH S FOUHSLONS oNlemfl s smi 6T60T M)

&gn’_Swweifls gieTermy.

52. SN2 @Gnoo&wnS), snecy pleuremi, Heorg &m_SwsHSlev sredr
&mHBunsy) Slp&s @unperngmy & HoUllflellev SDpUIGUITEITT TS
Seunemmns usollyflibg eumeusTsab, &b 24.02.2019 b GxFl 09.00
wenflwereileyv medTeoflovd wGINleLEE iwev Glifley &meusy HlemevwsSlev
Spweunemmns  uenllulleSi(phs Gung &b &HoMovemwd HIEIGVITEHET
TneR&hsl  WwHmIb Oew&ovedt  WEICWMIEHEHL 6o g MNlevdE
FOLHSHONG  QIVHIGHSIDIGT &My  FIHHSHlL  Hevorsmenilblev
FFGULIQBHe GCungl Siedl&sn@ly &eremmap  ueobGsmiy  Diapslevy
iHleoT mIs @\&NesoTg (HHs TSIl Hhisemer SHoTLGID L 61855601 ESH6ucmT
ouemondH g Ulgsg ollemflés  orSHlifl 2 g Guwi wHmb Wasanflemw
gorMleotmi eTdTMID, Sicueor st FHCHHSSleor Cuifley allanTemerr Q&g
orSIfl Hledin SLHoms Censomeor G&wIsBung arHlfl Heoim SL_s&lev 20
Sl Lii Olgssdsalqu 6 Glemmevigds GHLSSv 18 &Sl_Li eIsb 108
oSl LT uemhiseTend 1 Ulemmevigd &UYD WwHMID uesrd emumil. 100 b
oS S(HHeHM eTATMID, ST Seyeumm eTSIFGlL b emeudSlIpUusHE WD
NbhusHE&D & epwsdHlGuwr 2 flioGwr 2 erensm ereorm Csl L Gunsy
15l Sichieurm SisoywSluyb 2 flioGwor evemev 6T65TM) Fo MleoTmi 6T65TMD,

}
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oteoiBey e erlfleow GHbm Smreoid FaMl mesEH OFUgs ot
coaudbSl(HHe 20 e9l_L i Ylig&ssaalqw 6 Slemmevigd FHLGHSlev 18 69l _L it
s 108 69 LI UGOTAIGETENET  &HEMEVEMIDE  &HITEUEVITEHOT [TEREFHIGHI
whHmb Qew&euest RECWMIsET (WeiTeollemevuliley MBUIUDHMIGEL W&HET
swumi &g e»sluDOWD Fmmusemsd  Glifley 32 TNP Act 61 ulq
sbueuiL§58euBw @M _1g SIPGGHID Py wasT sSwmi &GS
6T63T M), cosUUDMISL WL&EFTEID DPloy wssflpd GHonewemd
STOIGVTHET MTMeRhisT WHMID GRwEevest P SCumisetl b &m_fsomns
co&swmiubd OubHGmesr etedTmib, Gohulg SIUDMIHL W&EFT WHMID
Py wssT WPoDPCW DI.E.FM1.D.3 LOHMID BNUE.FI.D4 DS (GHOUT(H
@&sawiu@GSngl eredTmib, Glesteoni erSliflyL_edr Hlemevwid eubg eTHIfl By
Blooouwd Gbm oredor 164/2019, U/Sec.4(1)(aaa), 4(1)(i) TNP Act ot &
&G USle] QFEWGHT 6TedTmID, ( (WPHML HHRI DINGE DN.&.FM.Dh.5
e GHOWTH QeELWIVURSIDE) otedrmibd,  Hedtemi 61 ueilu9leS(HHS
mTeREhIsT  WwHmId Owevest RBECWMisemer eSlemmemeor &I
o @&ewovld uSle) CFWLIGCHHT aTATMID, AIP&HEG SLWSGHmS UlgaId 91 6T
ewoud BELSTDHSHSIDHEG Sieyill cmeusb8s6T eredImID,  ulgeud 91
D556 P& GHOUTH OFLWIUESIDG oTATMID, BEHHL T SH6oTH)
yevedt elEnmrememrenw (wigdg orHIfl Bgl &bm eresor. 164/2019, U/Sec.4(1)
(aaa), 4(1)(1) TNP Act o1 & SmS SiMlHems srebscy QFLGHT 6T6oTMm)

gm’_Swib Sieflggieiremm.

6) S.em1 wOmIb HeM.2 SeflGgerer em_Flusslev erSlfleE uTsHsLIS
2 _eirem @UN(HetoremwaeT GHMISG erHlfleow &.e0.w.& Slifley 313 (1) (9) 6br

&p NeorawBung orHIfl  Seuisers  FI_Swd DTS HID
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@umiwNeoTeme! 6T65TM) &6 NGO . or&HIfl  sTOSleL FM_&lser erEU(HD

adlemfléasuuL_allecvemev.

7) 8b% awdsHlev Siwrellssiu, Coueoriqw YlrdsFemer wrgeotley
i@ orSlines o eren (GHHMESFT LG SIm& SIuumev &@Giblemev
swium’1q i@ Siounev Hlapuessrd @FWWOILLT_(HeTersn? plb  eT6oTleL

o15lf15@ aNSléstiuL. Geuesoriq w &68oTL_6m6oT 6T6dT6o1? 6TeTUGSHWIMED.

8. Sdiapd Sl &@&flw Gliré&Feper wWTOsaflch

e1SIfl&& arSlineor HWOIDEHNH waHNevdE L Ulbfley 4 (1) (aaa), 4
(1) () édr Bwneor GHOMGHoms OUTSSH 6TSIfl 20 S L Olig&sssalqw 6
Glemmeivig s  (GL sl Goumr 18 oSl L &b 108 69l Lif ueohiser
HMID ueThisGeT 6Shm ueoId em;H.100/— USSI(HHSMT 6TETUS DiTs
&ST0GeL Hlemuesrd @&WWOUL_(ReiTensn? eTeducms uUflFevemest @ &FIW

@onevor (B 1b.

Siay:

9. Ows sSIullev S1LEN1 wLHMID S.EF12 eucorTuilevnest &m_ &lseir
oNemflésuul_(Heiremconi. S1&ml, wLOHMID DEN2 RS  FM_Sser
saauedlesr uwiflev Crmbg O&csTm erSIFGLDIpHE &wmi 20 6L i
Oy ss&sa1qw 6 Glemmevigd GLhusefley gour 18 oSl L s 108
eSI_Lif uestihisemen emsUUmHMieoni. Di.&m1 erSlflé@E erSlins emsliubmisen
waeflepd wHmIb SIDGHSSHETeT DY waesflepd Fm” Hwns SaHHE!
cosOWMmIub @&wgeTersts udle QFaUWILL LG GOIGEH &Fn_Hwns
aNemflssuul_[Herenmi. em2 erSlflés@ erlins emslUDMIS0 W&,
SOy &I, (WPHL HHIL MIEHems WHMID Ulgeud 91 HTHs0 QFLE)
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SnSuMléens srése0 Q&S ubml &m_Swrs eSlemfldbsasiul_ ([ ererm.

10. S1en1 wOHMID SEN2 eueonulevneor &M’ whisemer UEevemeot
@&FIem&UI6L, D.&1.1 CRWFVEST &HEMEVEDID HIAIGVT, OI.&M.2, GHTET&HWS
sneucvL pleumemi R&HGwmiser Mmedreotlovd wEHIeVEE Siwev Klfledlev
ueflyflibsGung), smeucy plieunemi @HTeOT&WLS! eTedTUGMT & 6mevemioulilev
En1D, WL Hlemov &meuevi OWFevedT euifsEHL6T LUmUUL (b
GI68l6vEHE GHDMID FIDHSIONES EUEVIBICHSLONCT HTEN6L FISHSSIDHEGL UL L
&oromn(p Ueoh@HMIY DSy saoranolSsH absCung peoi orSHIf
SR 616oTURT, 4 LD6T UMementaelflev Geum 20 65l _Lii Gl &sébaalql 6
Glermeivig & (&L husetley Hoevm 18 65l L i 658 108 6L  ueoIThi& 6T 6m6IT
ANEFM.P.3 OSIUDHMIGL WwHERT msUUDN DiSle wrslflése o1h 58!
Gunas BeeTer oL OFEWIUL L UGHIGTEnET DNDSHEH ON.ET..4

SPloy waeel W CFWSSTSEe|D &M SHwiweflsgieTereon.

M. o1oiBou, Guohulg &m’ &lsefledr ewpoud o1&l &L 69@rmswns 20
Sl Gligssdsalqu 6 Slenmeivigd (GLseflev Hoevm 18 6L 635D
108 6L ueobisemer emausSlUpbhsmM  eTedTus, D&  HIUGlev
Hlepllaasiul_(Herensm eredTusmg UflFevemeot GFLImSBWI, Di.8M1 &6ors)
gn’_Sfwsslev, &bueub BHBLHSHHTE FTLeLTIUEHD SLHSHlv wWIIHD
eFrrl'_eﬂés@ (P6ST UIMGHHMEVL i.&M.1 1D, TTERNEFHIGT 6TETURI(HD & WMIUD
@&wsSsHTe e’ _Swwelldgerermi. Dirs srUGl6L S1L.EFT.D,. 3 OSUUDHMIGH6EL
&SR WOHMID DNET.P.4 POy el PpHwemey Heolliul L &m” a6t
(pedresflemeuuliley  swmflésiiuL_moev &heuey Gleom &n'_Slaserneor i.gm.1
wHmIb TreRnghisl pSECWMiseT (esreoflemeuullev wmfléasiul_(HeTersmey
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TSI IBHE 108 oS L uebiseT »&UUDHDUUL LG 6TETUS)

§H8H5HEH 608 aIHU(h SHUSTH 2 _GToTg).

12. Gu@ib Hs sy m&HEIUDHDUUL L. UGThISGTOTTCNS (GhTeoT& DSl
sMacy Pleuneri euisermev &buey L 5560Cw  Sidlsstu’_(h
A.EFM.YW.4 POy el swmi QFEwiul_(HeTengl. 6Ter@eal, SIdIIY e T
weoplug  swmfldsuul_([Hetensm  eTedTucms  OummisSs  ufl&evemeot
@slmsWlcy, SgebwhswLrs SOIDHTH waHSlwesE LD Gifley
326Uy G SDG&HIUBUSDHEG, LISIfleseT 6rH&HsUUHMSDE, 2 flw
sreTHIsD swmiliugh@ wreorywbdlE OFsTemer 2 wihSloermd Selvi— vs

— State on 18 March 2011 e165TD QP& &lev,

Now, coming to the occurrence on 27.09.2004, the prosecution relies on the evidences
of PW.8 and PW.4. It is stated by both the witnesses that the accused was found in
possession of illicit arrack in a plastic can as well as in two lorry tubes. As | have already
narrated, it is their case that they were seized under mahazar in the presence of P.W.4 by
P.W.8. But the contraband namely, the illicit arrack said to have been seized from the
appellant was not produced before the court. Instead, P.W.8 would state that he destroyed
the same in the presence of P.W.4 at the place of occurrence after drawing sample in two
bottles. The question is whether he has got power to do so. As per the third proviso
to Section 32(c) of the TNP Act, he has got power to do so, but there are other provisions
which are to be followed before doing so. At this juncture, it is worthwhile to reproduce the
said provision viz., Section 32 (c) of the TNP Act which reads as follows: —

"32. Arrest of offenders and seizure of contraband liquor and articles without warrant. —
Any Prohibition Officer, any officer of the police or Land Revenue Departments, and any
other person authorised in that behalf —

(b) ............. Digitally
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(c) may search any person, vessel, vehicle, animal package, receptacle or covering, upon
whom or in or upon which, he may have reasonable cause to suspect any such liquor, drug
or other article to be or to be concealed:

Provided that ........................
Provided further that ........................

Provided also that where any illicit arrack is seized under this section by any officer or
person, such officer or person may, in the presence of a Prohibition Officer or any Police
Officer not below the rank of Inspector, —

(i) take two samples of the illicit arrack or such quantity and in such manner as may be
prescribed, and

(ii) destroy or cause to be destroyed the illicit arrack and send the pots or other
receptacles in which the illicit arrack was kept together with the samples taken and a
certificate from the Officer in whose presence the samples were taken and the illicit arrack
was destroyed, as to the total quantity or illicit arrack seized, the total quantity taken as
samples and the total quantity destroyed, to the Magistrate having jurisdiction to inquiry into
the case. The Magistrate shall, upon the receipt of the samples, retain one in his court and
send the other to such Officer as may be prescribed for chemical analysis."

[Emphasis supplied]

10. A close reading of the above third proviso to Section 32 (c) of the Tamil Nadu
Prohibition Act would make it abundantly clear that the officer who has seized the illicit

arrack can draw samples only in the presence of a prohibition officer or any police officer
not below the rank of an Inspector of Police and then he can destroy the remaining
contraband. In respect of the destruction, the said prohibition officer or police officer, in
whose presence the destruction is done, should give a certificate in respect of the total
quantity seized, the total quantity taken as samples and total quantity destroyed and such
certificate should be forwarded to the Magistrate having jurisdiction. But in this case,
drawing of samples as well as the destruction were not made in the presence of either a
prohibition officer or any police officer not below the rank of an Inspector of Police. It may
be true that P.W.8 himself is an Inspector of Police but that by itself will not satisfy the
requirements of the above provision. Here, we have to look into the object behind the said
proviso. In a case where the officer, who seizes illicit arrack, decides to destroy the same
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after drawing samples, in order to ensure that samples were really taken from the illicit
arrack seized and that the rest of the illicit arrack was destroyed, the presence of yet
another responsible officer namely, a prohibition officer or any police officer not below the
rank of Inspector is insisted upon. This procedure, in my considered opinion, is mandatory
as the object behind the same is to ensure that there is no manipulation at the hands of the
officer who seizes the |llicit arrack. In this regard, | may refer to a judgement of a Division
Bench of this Court inJegannathan v. State of Tamil Nadu reported in
Manu/TN/8992/2006 wherein while dealing with a Habeas Corpus Petition challenging
the order of detention passed under Tamil Nadu Act 14 of 1982, the Division Bench, while
noticing Section 32 of the Tamil Nadu Prohibition Act and after referring to various orders
passed on the earlier occasions, has held in paragraphs 3 and 4 as follows:—

"3. At the foremost, the learned counsel for the petitioner by drawing our attention to the
reference made in paragraph 3 of the grounds of detention viz., the remaining |.D arrack
and fermented wash were destroyed at the spot a "certificate was prepared to that effect,
submitted that no such certificate was prepared as per Section 32 of the Tamil Nadu
Prohibition Act, 1937 and the only document available is destruction mahazar. According
to him, in the absence of the certificate as stated in paragraph 3 of the detention order, it
is presumed that the detaining authority has not applied his mind while passing the detention
order. He has also heavily relied on the decision of this Court dated 25.09.2003 in HCP
No.2580 of 2002, which was followed by this Court in HCP No.140 of 2006 by an
order dated 13.06.2006. In that case, before the Division Bench, a similar contention was
raised. A perusal of the details mentioned in the said decision shows that in that case also
the destruction mahazar alone was prepared and a copy was supplied to the detenu.
However, as in the present case, the detaining authority therein referred to the said
document as a certificate prepared under Section 32 of The Tamil Nadu Prohibition Act,
1937. The Division Bench after finding that the document available in the paper book does
not amount to certificate in terms of Section 32 of The Tamil Nadu Prohibition Act, 1937

and after holding that the detaining authority has not applied his mind, quashed the detention
order.

4. On-going through the factual details in our case, particularly the reference made in para
3 as well as the document, we are of the view that the decision relied on by the learned
counsel for the petitioner is directly applicable to the case on hand. Inasmuch as the
detaining authority has referred the destruction mahazar as a certificate in terms
of Section 32 of The Tamil Nadu Prohibition Act 1937, we are satisfied that the detaining
authority has not properly applied his mind and, on this ground, the impugned detention
order is liable to be quashed and accordingly, the same is quashed."sT66Tmy &6 PHlj6iTETS)
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