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CS- CCC/ 2339/ 2011 ORDER

IN THE CI TY CIVIL COURT AT AHVEDABAD
18
CIVIL SUT (CCC) NO. 2339 OF 2011.

ORDER BELOW EXH 19/ 20: -
( CHAMBER SUMVONS)

1. Thi s Chanber Summons has been taken out by
the defendant under the provisions of Oder 7 Rule
11(b) of Code of Guvil Procedure and prayed for
rejecting the plaint on the ground of deficit court
fee stanp, nore particularly nmentioned in the chanber
sunmons.

2. On being served with the notice of this
chanber summons, the plaintiff appeared and filed his
reply at Exh.26 denying all the avernents inter-alia
and submtted that as per the sale deed produced
along with separate list, the plaintiff has affixed
court fee stanp according to the market value,
therefore, the chanber summons taken out by the
defendant is required to be rejected accordingly.

3. | have heard the L.A M. A C Thaker on
behalf of the defendant and L. A M. S.M Shah on
behalf of the plaintiff. | have also perused the

records. The L.A of the defendant has contended in
support of his application that the plaintiff has not
paid court fees according to the market value of the
di sputed property. Therefore, the plaintiff suit
shoul d be rejected under Order 7 Rule 11 of the G vil
Procedure Code. On the other side, the L.A for the
plaintiff has submtted that the plaintiff has paid
the court fees according to the market value of the
property and in support of the sanme he has produced
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the sale deed and copy of the property card of the
third party. Therefore, this chanber summons is
required to be rejected.

4. On perusing the avernments and contention
made by the plaintiff in the suit, the plaintiff has
challenged the Gft Deed which was executed on
01. 03. 2007 and prayed to cancel the Gft Deed and al so
prayed to declare that the disputed property is in
co-ownership of heirs of Sohebbhai Mohsin Al
Sabuwal a. On perusing the contents, it has been
all eged by the defendant that the plaintiff has not
properly affixed court fees according to the market
value and on that contention he relied on the
principles laid down in the case of Sagar TalKkies,
Baroda V/s. Yogeshkumar Anbalal Thakkar reported in
1976- GLR-0-707. The ratio laid down in the aforesaid
case that the court fees have to be paid on the basis
of the market value of the subject matter of the suit
against that the plaintiff's L.A has argued that in
the aforesaid case the suit was filed by the
| andl ord-1icensor for getting possession and recovery
against the licensee. The plaintiff's L.A has also
relied on the the citation 2010 (0) G.HEL-SC 48351,
Suprenme Court of India — Kerala Court-Fees and Suits
Val uati on Act, 1959 Section 40. In the said case, it
was held that the court fees will be payable on val ue
of property and not on narket val ue of the property.

5. I have heard both the parties and
considering the ratio |laid down by the Apex Court and
| ooking to the record, the plaintiff has filed the
suit for challenging the Gft Deed and to declare the
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Gft Deed null and void. So, when the suit is for
decl arati on and possession of the property to which
the declaration relates court fees shall be conputed
on the market value of the property or on Rs.1, 000/ -
whi chever is higher. In this case, the plaintiff has
not prayed for possession and as per the ratio laid
down by the Suprene Court that the court fees wll be
payable on the value of property and not on the
mar ket val ue of the property and noreover, |ooking to
the docunents produced by the plaintiff at mark 27/1
& 27/2, copy of the city survey No.1754 & 1756. Thus,
it appears from the records that at the tinme of
filing the suit, the plaintiff has paid court fees
according to the market value of the property. The
defendant is failed to show that the plaintiff has
not paid proper court fees on the value of the
property and therefore, this chanber sumons is
hereby rejected and di sposed of accordingly.

Pronounced in open court on this 11th day of
April, 2012.

Date : 11/04/2012 (K. J. DASONDI)
Pl ace: AHVEDABAD AUXI LI ARY CHAMBER JUDGE,
COURT NO. 18

CTY CAVIL COURT, AHVEDABAD



