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CRMA (Muddamal) - 978/ 2025
Application as per BNSS—sec— 497 Sec 451 /457 of CRPC
Applicant— 1) TRIVEDI RUDRA BHASKAR
Vs

Opponent- 1) GUJARAT SARKAR
2) Axis Bank

1. R <l 2091 dadl dldl. daur @ 2L 2l A AL, dal 2L s1H 9 elA] 2R
2y eflal. . 2L Uld SLeEAALR €9, d2l il 518 L g5Hd i [l i 8 9.
2 (A 2L 2l A0l A8 2L HEIMLA 21%] MIL6IAALR ASIR dF $3¢ Sl d Yool HyR

520 2% AXIIA . Al AHAOU drF 5SS ds =l wel uoll 20dd el 8ICall RFER ddl]
PRDHI YA SA B F A PRVHI YRIIRUI YXGloll ARl GIAHI 8 & el
AAlol] A18 A1AGR S13all Glalld Glald &l [@oid 2 Hoxot &

Sr particulars
Applicant's Bank |Bank -Punjab National Bank (Incliding OrientalBank Of Commerce
Detail- Bank Of India), SB Ac No- 2207101700004776

IFSC Code - PUNB0220710 Branch- Dahod

Bank Detail of|1) Bank- Axis Bank,
proposed Fraud | SB Ac No- 925020013023665
Rs. 5000/-

Account of Proposed
Accused

Total Fruad Amount |Rs. 5000/-

Total Amount asked |Rs. 5000/-
by Applicant through
Police Report

Reply of 10/ Cyber |to be paid to applicant

3 aruaol YAlld 20l 6s Hi sis Al 251 SIFEIR] SIRIR] A(Eollu ofl sEH 20
YA §1% $A9d &dl ¥ &ld A A€ GisHi FHall dH US| BA B ol d=dlal URd
HAA ol€fl. HRYER dyHi ¥RINAA B § Al Gioid AS. A1 2R, LA aiefl. d=ilal
uol Hig AIES ofsAlel LAA 1) a8l dlal IYRIsl UGGl HI2 A€ >YRIIo]]
¥R 81 AER ol Aol VIdIHI Ud AUILU] HI2 8ldal] A% $3d B,

4 RFERS] 2 GG dUIA SR AAAER Aed 5 UIdld 2x1(Ges, 22
ARIGR sIgH Ad, AlAIgs] sigfH, dlithloidRall 2ol A€ Yol Glicid dIHIH UUR
A&l U AU Y SAI §SH SAIHI A1,

5 % Aodd oluel UIdIA A(E2is, 22 ARIGR sigH Ad, ARAIYS] sigA,
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iello1oR ol IRAIA AU Y S2A V. AUIRI S0IR AHAERS AU Al E3Ad]
sPIN €lal Adl AR FRIAd 8 5, HRIGR SIgHal 19 GlolallR oIl RAIR
AHloldIgfol 2105 U ¥dl 81U & AR A4l dlRlid dicsidls Asdl del ol
A2SIGUl HIZ NRIc AR &I ARICR AU UIFS2 AlHI0Y alIPRIS] HI A
SAIHT A1 8. ¥ &Id 222 ARIGR sIgH Ad, AlRAIY.S]. sIgfH &2dS UG & Vial
Al ofihol UIdIA x4(8as adls 241 222 ARICR sIgH Ad UId 2% A1d 8. A
HIgse 2Addd ARICR s1gH glouscoe UIo YloieHi AR SIgHall HI2I GlolollR
ollRll AR Alodlgfol 2louSR U ¥dl &l & dal diesidls Asdldfl sixld] sAUIi
A1 B. ARICR sIgHall B3] GlolalR ol1213]s] A1¢l] o Uldlel] sRuIE 200 diciR (&Id
1€30) W SRIA s3la duld & AR glousee Auled Yloe iRkl As Elsle
ANYIHT A1D & dHY AINAIY % ASIRUE AS WIdIHI ¥ A dllRIdlsall ol 2R
813 d Glisal ol IRl £1% SAUd] AHY A oflRIAI U] 210452 Y 2] &1 dl dofl
Higldl A1udl #iz dAloll sAZAL Al1RUIAofl sdH ca d&l 20k 850 a1l
ANYIHT A1 . olIZlA AIUR AS] &I A1 ASIRUE A AOdRIA] IRl A1 1%
SUIHI 2419 B,

6. 2l 5IH AR S15H 1 ggHd ool Al 53051 dl Rajesh Vs State of Kerala' -l
ogoriire U oRUde [Aeaid Yoot wUIR el 22 A AR A5 AU 22 Al wylaslsud
2UE Sl dl dal A4 AR @dld Ui il d widld 2 ar1adl s 4y g laslsaq
RS B, AUl AR SLOH ML 21 Td AHA AU Al Y LASISAA S 9. ¥l UL 10 dUl 14 Hi
ARALAA €9 dM. ..

10. Going by the GONo. 909/2004/Home dated 15.4.2004, it could be seen that the

Government of Kerala under sub Section 2(s) of the Cr.P.C. and Section 78 of the Information
Technology Act, 2000, constituted and declared Cyber Police Station Known as ‘Cyber Police

Station Kerala' having jurisdiction over the entire State of Kerala to investigate any offence

committed under the Information Technology Act, 2000. An explanatory note is also appended
to this notification. Though, the explanatory note does not form a part of the notification it
says that the explanatory note is intended to explain the purport of the notification. The
explanation clarifies that Cyber Police Station is sanctioned in view of the upsurge in cyber
crimes including the criminal intimidation on internet, Hate mail, Cyber stalKing, website
hacKing, theft in internet hours, credit card frauds, child pornography, internet sexual
harassment, internet bank frauds and all other crimes where computers are instrumental to
crime. The explanatory note further clarifies that 'Cyber Police Station shall investigate any
offence committed under the Information Technology Act, 2000 and this  notification is

intended to achieve the above object.” To sum up, by the notification, investigation of the
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offences falling under the Information Technology Act, has been carved out from the general
law applicable for investigation as provided under CrPC and given to Cyber Police Station,
Kerala.

11. But, on an analysis of the said notification, I am of the opinion that the scope and extent
of the jurisdiction and power of the 'Cyber Police Station, Kerala' constituted under the above
notification is confined to and requlated by the Rule that emerges from the legal maxim

‘Expressio unius est exclusio alterius’ ie., the express mention of one thing implies exclusion of

another. The Law Lexicon explains the maxim - whenever a statute Gimits a thing to be done
in a particular form, it necessarily includes in itself a negative viz., that the thing shall not be
done otherwise. This Rule had been adopted in various judicial precedents from Taylor v.

Taylor (1875(1) Ch D 426) to GVK Industries Ltd. and another v. Income Tax Officer .....

12. When we apply the Rule of "Expressio unius est exclusio alterius’ in the instant case, it
can be held that when a special notification expressly confers power and jurisdiction to
investigate offences falling under a Special Statute only to a special investigating agency or to
a particular Police Station, the Rule making authority is deemed to have intentionally
excluded Power and Jurisdiction to investigate all other offences, falling under any Statute
other than that Special Statute. To sum up: An implied exclusion of the investigation of all
other offences from the purview or authority of the Cyber Police Station Kerala is inherent in
the notification itself.

22l Al el A 2 51 wYASlsAA ©. adfl ST AssA (AR w8l i
13, A{lala Al o wotel lsdlHidio] - Aleaid wel gy allSlsan slald, a0,

ol 241 519 515 AL 3 3 A1l S 51 diel 85d dsUR dléia edl. ¥l
2L USSIAA HEIMLIA HIDIoAALR A ALl H ] RS 21d 6.

7. Al AGSS AL dllRI U ANl Hicid Aol Aeiddofl Al egHA dll
si¥elRl siRIRA 2181 ofl saH vUY Hi oflA Yot FoIdIg SAIHT AHIAA B—

457.Procedure by police upon seizure of property.

(1) Whenever the seizure of property by any police officer is
reported to a Magistrate under the provisions of this code, and
such property is not produced before a Criminal court during an
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inquiry or trial, the Magistrate may mack such order as he
thinks fit respecting the disposal of such property or the
delivery of such property to the person entitled to the
possession there of, or if such person can not be ascertained.
respecting the custody and production of such property.

(2) If the person so entitled is known, the Magistrate may order
the property to be delivered to him on such conditions (if any)
as the Magistrate thinks fit and if such person is unknown, the
Magistrate may detain it and shall, in such case, issue a
proclamation specifying the articles of which such property
consists, and requiring any person who may have a claim
thereto, to appear before him and establish his claim within six
months from the date of such proclamation.

A1H §1%ER] SIRIFA A (BrofluHoll sAH vuU9( Q) Hi WRIRU YA IR
sig uel WidlRA 21(8s13] &1 Adsdd] el 2101 392220 20131 2419 ol AUl
ERAlol A1l Aasa AEIdd AH Y SJAIHI AHIAd of Gl IR AYeal Al
[Acsdoll [asid Al dl s oficid A1y @18 ddl &sH sdloll Al AIUUIHI
1AM & dEGURIA ol lHER ¥RId &IgSIE %IRI A[deeie dweid aiiflul (A, IRiId
A9, 007 () DJAAUY YRS all A U of. (€.’),(20) a&l (W )1 yel
Yo 5Add B.

(9.2)) et Shri Pandya has cited so many authorities with regard to legal
possession of Sec. 451 and Sec. 452 of CrPC Here in this case owner lodged a complaint in the
police station for which offence has been registered for theft having been committed in respect
of two vehicles. That two vehicles have been found from the possession of the purchaser but at
the same time the Investigating Officer has come to a conclusion that complainant has filed a
false case and there fore muddamal vehicles are seized during the course of the police
investigation and Investigating Officer has reported about such seizure of two vehicles, from the
purchaser to the Court and there fore Section 457 of CrPC will be applicable. In no case Sec. 451
CrPC will be applicable to this case. Sec. 457 of CrPC reads as follows:

"Sec.457 Procedure by police upon seizure of property: BNSS 497

[(@) Whenever the seizure of property by any police officer is reported to a Magistrate under the
provisions of this Code, and such property is not produced before a Criminal Court during an
inquiry of trial, the Magistrate may make such order as he thinks fit respecting the disposal of
such property or the delib=very of such property to the person entitled to the possession there
of, or if such person can not be ascertained, respecting the custody and production of such
property.]

"(2) If the person so entitled is known, the Magistrate may order the property to be delivered to
him on such conditions (if any) as the Magistrate thinks fit and if such person is unknown, the
Magistrate may detain ti and shall in such case issue a proclamation specifying the articles of
which such property consists, and requiring any person who may have a claim there to, to appear
before him and establish his claim within six months from the date of such proclamation."

(10.) On reading aforesaid section, it is crystal clear that words "may make such order as he thinks
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fit" are of much importance. When word 'may' is used discretion has been given to the learned
Magistrate, of course that discretion is to be exercied judicially keeping in mind the well settled
principles of law. The words "to the person entitled to the possession there of" are also important
and relevant. From the papers if the learned Magistrate has come to a conclusion that
particular person is entitled to the possession of the vehicles then he can pass the order
directing the muddamal article to be handed over to that person. From record it appears that
the purchaser has paid Rupees 3,10,000/-- to the owner of the vehicles and Society was knowing
about the fact that owner has already sold vehicled to purchaser.

(22.) As discussed earlier, when the learned Magistrate has followed the decision of this Court, in
Hussain Amibhai Qureshi (supra), it cannot be said that he has passed an order contrary to well
settled legal position with regard to return of muddamal articles under Sec. 457 of CrPC pending
the inquiry.

AHIH GUR UAT sAT Yol A FAoll dHId &slsd, ANNAY Y
£2d1A% LRIal Adll AER ollll SISHI ¥HI &1 Ae] HER ASS 2 Hal| €2 dHY HRlud
oloiR Glloidofl M GuURed &dl of®fl dxx cifds el HYaldidell 21Ny clloidof]
Sig dsR & WA GulRad iy dA oefl. ayai ollHER eierH sle &Rl ereilg
volidid &A1Y [d. dgarid A%, 2003 (1) 2. AR, Ulall 6i6R 309 il
YsIEIHT WA RiLsid] tulal Adl yel Gudsd wLIAd SRENRNR sicill ¥R
HYR 51 Uit FRlIId] 811 o1l l (AN (B of|A Yyioll 5SH SAUIHI A1 .

ORDER

Application u/s 497 of BNSS is hereby granted as follows.
The amount which has been seized by Police towards
proposed fraud from suspicious account of accused, be
released through Account payee (Electroinc Transfer) in
applicant’s Account. Conditions shall be as follows:

1. Applicant shall furnish Bill bond of 1.5 time of aforesaid amount
before police station for indemnity to repay the same if court may
order it to deposit.

2. Applicant will pay double amount of aforesaid money if he may fail
to prove his ownership of said amount in any proceeding before any
Court

3. If in subsequent investigation, any contrary ownerhip of aforesaid
amount is found of anybody else than the applicant then the same
amount shall be depsited without fail within 7 days of such notice to
applicant. Applicant shall produce his full address with Phone number
to the IO.
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4. On failure of aforesaid condition, this order shall be treated as
cancelled automatic. If any Court has rejected applicant’s application
then also this order shall be treated as nullity.

Pronounced in open court today.

Dahod
Dt- 13/12/2025 W R Malik
Dahod Gujarat Chief Judicial magistrate Dahod

GJ 01144

steno Kaushal
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