rafig I A, 09/2%%%

Qe e K /0% /%
TR A K/ 0% /3R]
FepteT i@ 20/%0,/308%
FAEsr . Iy Al feaw
2o 0% R\

wr.as_feareht =umnefier &, @z, sEnr ar=s
Hieia
( Pz st & f& shram )

rafta R gmar 5. ww/9%
Fremf . /37

rso] RreeTsit FH.
I o TN, HFHM™ I,

T HAHRAX HICT,

dTcfeht 3feremT, Siesr TS, ..arar

faee

JE ®IE O3,
IO £ TN, a9 I,

. SHAHIAT T,

dTefeht feremT, fSiesr TS, RCIREI]



=ty : s T A. 09/2R%%

arardth 3feEedr =T, . TH. He.
gfdarsr a% sifaedar ot ug. 9. dRcH.

ety
(=R &=t g0/80/308%)
2. UXJAET SET  SYEEhIRGT, HRAY deblarehiRar F

Ifdsiaa Sr=T aeT Hoeuarerdr sad aT 3B,

R OHNS 9", 9T Mo, Riesr s R &L
F.80%31/3 (TOT auiA <@T S waH ¢ " facr @) Bl
T ezehd 38, (YA U@ &TET Heoehd 3™ TS 3M18).

3. Q@A AT IET 3B I, <E1 Hozeha dral=al Gqa
HiSTeh! Rl I Yodel diechest] dlgarcld d hadulehid
T QIaSHI Hezshd 8. qax Ml el At
iy AU B 8 BId.  J ¥W&xX ST %o 8. Has

ez dledre d Qe ARHTH ¥ =T &gl

o\ o [N N

IR TER gax Hesad=l fFAq ey w8 ai= dquiqor

)

o o

AIXAMHS O Fid gaX Hopehd=a1 gahA(qU=ashl QEd

UM 3T, 2l hihiX Ale &. <%0 fa. §8/%0/8%<0
IS HER O IAEA. ara Hefed e wargat
F TESBI/ATAd/E I /% @, 30/03/3<%  3f7ay



mailto:l-ua-104v@3
mailto:l-ua-104v@3
mailto:lMhvks@Vh

Ity : 3 T A. 09/2R%%

U &eAl 3. el Al giel shed=de drai- &rar
fepd @, /0¥ /3¢ =1 Aleulipd @XEET 9T
A UiPhsd  @Ral "dcll 3. "WeX [Hephd WA
FHIOTT IEARA el F giaararer e 8kl aral

qraT Hopea ufdac=ar "ageiia @d oddl 3. <mEr

o

Fezehdi=ar  @RaredreTeadr  queliel, Hesshdr=ar  =id: f&HT

gidaral @aed [Blon-a™ |illaedT 3Med 9 il Iocid
TRREda gHIEsE 3. e ‘@ Weswd @«
FRUTATSTAT ST YA HITeRiel =] STEATT YainmHT
HIleh 9iehe T Ii=dl @A 9 BAmeear et gEr
SAIIT - AR Ro/8% /S S gfdarerd T SIS

SIGUTRTHT QI aei=aT Hadl- AIHGe el giaara |ax
SAIER hsHeld IS Sigd.  aral d gladarara dee qeedre
I e URkiacE I aui=ar heEdEd ax TH

SMEEY d9 TiYguaE 9Har e ey JSUTET  STHT

ez IART AT Gl 9 ad™y diEl Il @aadrd

faaell fa./0% /8¢ TS Wea™@l.  desMEg" dral H&x
el gfdeai Faus weT  9aE Icd U IR,
giaTal  STCATTER. JSATEl AT & auid Jiaidl 934
Hell AL IAC JEr=dl HHEARE™ WeT Jdsud ST
FEET QREK-CE =T AR el < =01 S/
el Hig-gT=aT ARE Hiaaral" qEr Hegehdid A &
IR S GSAT=AT dealax ga@rd] e ol SR arar=dl

> c o (N o\
THAIRET A9 dIX e AMHHIT hel. dlald 24w

o~ o

H e UREReS A dSOmERiel SeEr F AE =T



mailto:20@15

=ty © ¥ 1A, 99/2%%¥%

SAET dET AT AT gikiae dassisr=r e e
TAMT gidardi=n 8q 9HI0Eh FEedr=dl @l HAed Jrai
glaar @ R 0<¢/29/3%0 I ATEE  Ursfael. @
AretelE gidarea f&. 9</22/9%%0 S Wid 9 |IsHID

IR Tfae. T S Y q@Esll IHEE AT

T F HIHITsd i=dT A= el 9 giaaral a3r—ar

o o

. o . o o
QAT [Hooehdl HIHIAld doT HIIFUUE  FUcd It <A1

gUCAI=aT IS fd. €/09/3_ TSI Teh  ShaA TSI

P RUYId  Slcl. (Q‘ICII hAH T HY AR ASCICISIISS R IRCIET]

faciedr 38, ) |aX hATSHSEAT Fiaaral— 9.0 %31/

HAIA 20 T[S SHIA HAS[H U hiH Hel A~ hudT

BT, UG IREE SITHHTOT HEd add el el giiaal
BT IS F AHJGNA SN §SU & S STl aTard
Al A RgeHl el WU drald WiddraiE  sheell
SO gadr  &eEr SRt gEer o ArE 7
R0/ TSl Uiafaed.  car Arereie gidar fa.
RE&/0% /2RRY T ©IE F @lsdies I fadt.  widarar

TUHCTEET o =t fQemgel 9 Hedueh e Gl

o [N

[Hcaehdllc SEUT-IT IS oSl BT a&il ol qXari

gaoiel 3. gidarad Js asil "3d HIdad odd drard
IURHIT ThaTT BIUMR 3B, UHD dEIAl J&gd=l aral
HOT 9NT UsSol 3. drer+ 3N fa=dr Shell Mg &, <mE&r
fezeha aa=ar ATl 3@ 3™ JelX hud Id, &El

eaehdI=aT ATEI=AT didehsslT digared glddarea ad: a1 3

hTOTHTH FHUB! d-odl 3ASAST he AU dqT ds ISl Id


mailto:l-ua-104v@2

iy Doy A, ©9/2’R%

T FAHIAS FHES! deld FgEH al geRil +he Ad Il
AR dmeele quara Ot g8 <Er Fesehdicdiel gidarare §s
FAT AT AU YUI: BegA glarare SAHEHIT g hee
e A Hesd gdad e qumEl.

% . gidae f.:¢ ®s gRelg @39 1. 23 &8 MK

o1 facicr #BUMl Shithad U Raehiciel 318, giadrar=an

TBUUYTIHER T4l GMEl STl Hicleh A8l Tl el
SRt 9 e Jeelt wRiee d@§g FJEnL
fEI/0¥ /3¢ TS 2T WA 8 &ET SHATS HIch

Ted.  AHS fRIR/0¥ /< =T ERAEAT a1l 16T

[enN o [aN [aN o o
(HoehdEl Hoold  Hicleh Al Alel. dlial=Ul YalHEdId

ST ST =g T feeienn smed camey ".7.00%¥31/3 A
SIA=T gaEer 8ld Al #HiN Sd T 9.9.54/89 F
Q0¥ 3/Q AT AT Heo HITeh HXHL TSPt IAUHT 8
Bid.  "W&T SHARIA el SHIA Ikl Aidehs  F4a

o (et

o o . .
hdUlsh[H Bldl d ohlal SIHA Qb ARV A, dHT Illdq

qsd d gig ] Aisadh 3N hepihs HHYHBE BRIl T
& T Al FHplhs AT SAHAET g8l @ Bl
heoid T JFEAT &A™ s B Q0 A5 goed
AMHIRHBIE TF TURX hOd T F Il AT T hATar
QUL AT, FaX G JhIThHIS TARIAT d.9.5</8 8.
.93 &1 FedT s S, A.A.R0%3/3 & ¢ ThHT 3 S

T WA.R0¥I;/ X & IC TS U1 IMMUT QM SHIAT hep AehT

B =T dId ATl Ul CUTT 3R IBIS  T2Ahd


mailto:l-ua-104v@4
mailto:l-ua-104v@3
mailto:l-ua-68@1
mailto:104v@1
mailto:l-ua-68@1
mailto:l-ua-104v@3

=t DR 1. v9/2]%%
i FOT AN, TOT &I AT G "l deh &

HIleh  JeUlh & SAX &I s HisaeI d Usd Ui
IOl s BE 9rgA <ie A qr@iduard 3.
(STTRTIHTS TARIIHTIT BfehT FBTA Tiaehs HIST SIUE At

3MereaT ST Juie Hithaa sem ¢ 7eT (o ). ¥ex

ST e @a.98/0 9@ /% UT SHAT "

B i dsIa d A QDb FIIRITET T BT,

iR FBT AHT f&. ow/03/¢90 =aT Fiquiid HRIFTed—

ST H 0¥/ & ¢ UH 3 S, W.A. LL/R/3 &
qeall s S, d.7. g8/0 & s I Ud 9 d4.°7/8
aF WS qaE S AT SHEAT gid SRRy St iy
qRATIT A AeAd/AE/se we/gR R ook /090
T PG TORT TGRS IM&IA AT [Gehell d i goae
TqTeehesld faell. FaT ARSI SIHAT ThHehid A 3T T
TEY 9 Tk HUSS! M. 1. IMsaT AT A SIHA
w0 URA ¢RI T FECH. WHAR & 03/0L/3%03

= Aleoflepd wlEdEd 90 SEAT wid gty
SIS IR 1 El N Rl IV SV S B I ACE S L
/00 /0% AT g FlAaTId TFhH &, 20,000,/ faehell.
gex g4 SHA e fRaeh gfdads ggs dera feel.
gfidara wEr feadi=i gax SH= U Teiie T2 4.9.83/0
T /8 T S AT IAT farenr.  IaRa s w8t
SIE ®A.20%3A/3 T &4/ AT WA RR URHA

Q o~ [a¥ (N [aN
AT giEae goge QT dieare i Hieleh 8

TS,


mailto:68@1
mailto:l-ua-104v@3
mailto:9@1
mailto:l-ua-11@0
mailto:ua-35@73
mailto:56@69
mailto:9@1
mailto:11@0
mailto:68@1
mailto:l-ua-104v@3
mailto:9@1
mailto:l-ua-11@0

Ity R 1A, 99/2%%¥%

. giaarEr 8T Jsi=aT STasIeT Heee Aedl.  gikadrart
=T ERAEdEs! aEar WeedrEar quelial F =g e
giffiqeredr A, gfaare St 788 @elt oM O
HIAH=AT SR R\ |l sholell M. <Ol aul gfaamart
St T MY ARes, AiSATET SAH, UE aiR FS 3MUA
STEe 3Med & o ST 0 Il Al 3med.  gfaaa a9
R3-0¥ Il EMET ST 3%/0 He A6l wald Geeb o
gt 3. AER &, R¢/04 /893 ST UTHGARRIhS A
URATTT Q@I HIeciell 3. 2T, ST AT T QRWe-9R
el g8 SHA a8 @uA digel g o e
GiAaTE=T QWY HE el SMgA FAFCID hAFRA o3
HqihT e SEfadr e, giiara S 9 Sigdl T QI A 6T
B d Tl Wk AW I &9 QReg il 3T
gSId TAT Asg fadr BT TOT ARG S "iAT

giaamaa S8 Solaeeh g g HIEX 9ddl 8. dsid

g A TEAdE SN "SA . A SEld dederT g

N ISl Usid i A1aT 3fedcard 3.

% fd R&/00/2R TS el €S HAIAT ATl aral
g UldaEHE)  HoedT e ueill aIEY 308,
idara el SISl HEaush holell A6l 3Idc drard
Sl gfqarar=l S Jats, 9Bl 8. AT ¥4 S e
U39 IET EHEE Iqa Hed gharE e e WU
TYKooo/~ QUET HATUT HiAarar wolell 3. giaarar
QIO S&T whithad fackell 38, gidardra FsouruarLan



mailto:36@20

=ty A T A. 09/2R%%

o o o

aTa eIl e QUM wholcll HEUT Hedesd 3.

o~ [aN [N

gidaral gigedmarg" areral qrar Heshdladicd ATcfehl FTehTd
. IR uRRSAT 3M1aT Gt qET HesshdiaT ATehl gFh
AT UM AR TOE W IRl SUS e

[aN
HUTAD Uil Alal.

©.  HE Yd URIEE-IiAl F1.3% S HeR e Sed.
e 9 Edd s wronafed geeyHmT -
L Pyt
2. TG Ro/8% e SIETT I
IS IH HIOYTh AT gidarare

ha o o o [anN
HJHAMA d [dATHIFIQAT [aUld QM0lsd

el IS hI? B

03T, AT ST &.7.20%31/3 =T
ATk 10T 3T ? . dTar.

.G gidae=T K THhT ST

JhTIINT dET T 2MMSd vl

S HI? BT,

RIM.ETET Hadd 3e HE? B,

3. al&lcdl Alddlalep g R0/ H<

HATET Al <dl ué@ h1 7 B


mailto:20@15
mailto:l-ua-104v@3
mailto:20@15

iy : R : A, 09/2%%%

o~ o

S FTRIT Alddlalep g L TehY

ST d1eT edT st hr? B

& ATardAT dT AT Taiell Ha<

HATE, ATehid HX Xl Tt 7 B

L\3T.Cil<‘:\l("ﬂ AT AN 3Tl SFhsTa

T Ao hIE? B
ST F GHAATT h HATAT? 3faH
SATQRITIHTOT.,
HROTHITET
HEET . A -

<. UXJd HHEIE Qe SISAT HISAT GHOMEY @l guar
[ESK IS YA FTEr d "idararsar  aehlei—n
ST Gieddig sholell 3. &I AT Gidarar=ar i
Aol @XarEd fd. 03/0<¢/903 IS 38, X drare
AT AT @RarEd fd. /0% /¢ WS 3.
gidame carr WRalEd QNS e Al qrdl e
HIAHT 2MSd el I dTar<dl HITThlgaehlagadt U2 IJqieerd
Bl ATEl.  Ylddrer=dr ¥ A @Raled  araiax
SgTHRE IR 3. UHS daugd uidara= r=m qmEr
HrepehdiadleT Hictehlgeh 2Miald eh0ATh{dT shrd grar faetet

e T USTOT a2k 3.




=ty ;o 1A, 99/2%%¥%

).  YiaE d% sy FAdFEear Aed ua Tt
<= S 71.33¢ @ o e, MdFAERArR 8 A

S A=l JAM A, i SASLER e ISt a9

gAY <o & 3IB. T IS sASYRR, HYHS, ald Jur
JAX AT 3Aed.  du=d AT TS hier an  [Feaom=rm

ISR 3e. TS <™ JSIefiAl el sraeeas facral
M. T AT STl d AT ol Al 38,

20. A gehled Al e WHT YEdare A 3™
Tiffiaer &1 gidadids g i+ Ide duEd §-3md
oAl IcdX HAT AT YU ATel’, [MSIAd ATsl’ IR
eIl el IBd.  dHA el JeAAT Icd ad=T  H=HA
FSIATAT HEIT 3WA’, TSIA=T gidr A’ 3I@M TT&arET
factel sed.  uidameler ssTsyeR, HgHs, aiaq Jur 9 fae=or

B0 3 ISR S[aeHT=l YIIaT SHIeige Mcfdl ATel. 372

ARRAT AT gR1ET FE&T S ¥ SfAid gfaarar

o (et

foeem yfdeer ol srieugr= ard=ar &= aadr ol

3.

22. TG HEEATAT I ad=T gidarard Jehict =T e
g | giflad & Hes  gidar sEceaRad fa
0% /0¢/3003 S il Hewm T T feeil I
e EARIAT  Fidaral S el Ieaid 318,

TSI QYA HlIEid B ol 3B, <UHS giaarar

foeer gfdeer sl shredr Jume 1@




iy T A, 09/2%%%

2. T MR¥3 FSIA IGEAUATT  TATRT bt

T @IS Gidara <ar=m e i TS o <.
0%/0%/3003 Sl ferg facier 8. WaT=aT EcURIATHE
Fiaarar 81 ax9ax NI e d oo Bsar fhear aa
T QT 989 Bl A9 hie UhUTEEd gHe
B9X B HIAls 0T T BIUMR ARl 31 [T 3118,
gidama  IEARIATT A 989 <o ay  oRld 3.
gfaaTddh e I 9 o0& HE SN QAT G@d
T aSiia ad AR <o e AT AHE aclel 318,
T UidarEr=ar asidie dal 99 gHSA Ad ARl
R ST JUT=T qoedel SHIUAe! SwrTara=l gRar f&ere
Tl ATl sSyeR, HYHS, did J0T 999 S oTEl
AR 38 & QeNEUTEhRAl HERIMAT gRMEl HIeigs el
Al A IMEMNET Iocid IEHRIAATT ATel.  giarar—4

JIEAAT  Greflax ISl Areell 9.3 U= 39T

TIETTER AU TS 8 HIGROT A= gard 8. i1

Ul S TSI o 9XEeY Usdid. 3EmyeRiR gidarar=a
FSRUUMET  $Ieige  HIUe!  gqar Al uikiarciash
AT FTald Fehid=ar =T GHtdr AU ATel’ 37l
ST Iy foctl 3ed, o dfdamelcll dOEd 378d dX ogr=ar
ITC TUERIA hicide el STl dud &el 9ed S&

heiISes,  drar=dl @RaradEaR  deflek oA g8, 4.

q.80%¥3H/3 AT Al A ANAEGEA  A&acichs  dbiT

HIOYT HIUT & d ILMYHIR=AT I-I= g1 AT Al

sEar. A uRar SiftEgde qoqaiRRed! Hieige IS



mailto:l-ua-104v@3
mailto:l-ua-104v@3

=ty TR T A. 09/2R%%

AU YRl hieid  Sde QU Tlad 38 F  dralelr
IcaurE=l Yl ARl 38, e R
gfaifases gfase Feepsl et 39 sfe. ufidaa e

¢ [N o
HICge A T AThRATE HATAT SEIRIA faciel 318,

23. HAeAR TUSd O SaEgER 99.54/8 9

03I/ YT S HITeh  HIEh X S[cdp®IT dfUlep X T BId.

T S[HAAU] B! AN SAUCRT A AT I
BIdl.  dX ShlBl &1 R TWH, dHA Usd d dig
HiSTHhT U7 Hpihs HHAUDIT B0, T &L YAl hoidhs
gt SIEAET Bl 9 " Bl dhesi=dl dread STl

o [ o o
g e BE Qv 3. cHIHEd gl AlpIHls

Ok ShOId 3T & <ITAT HA IME HhiTal udrd 7T, =i,

giehT FBTA UHT Yid SMEeh Ti<U1ehs— s HEIGl holH
¥3 A geErEft eer % AuAd /s wese ]
ok /0R/3\0 A U il TURl AT I&AA i1

SEE AL/, 20%3/3 TET e EAR/R T

/0 ;T e Ly G3H ches{Id faedT. gax ATl

ST TehAsh™ SN[A Teh 7TET 9 U hulSs! 3Bd.  da%
fd. ow/0x/%0 =T WRAEATIHTIT =1, IURl 3M&act &
G QMET SO Ul Al AT, 21, 079l Sf&adt a1 wid
TGP TSHT ATaehs A AT OH qd] [Hezehd A

AT & 03/04 /903 =T @RalEd @ial faell. r

GEEdT MUY A8 TATAT qET Weashd=T AT 89h

el [HBTHT 3B, Wiaradra d39d Qa7 [Hsahdiar sheslT



mailto:11@0
mailto:l-ua-9@1
mailto:104v@3
mailto:104v@1
mailto:l-ua-68@1

Ity : 23 T A. 09/2R%%

<A1 HeaTell, T8 <ET WHesehd cUi<i=l shesiaigdre Id
A,  AWA 8 dEl G Th WA Iid AR Heg!
HeEY Fegd. A UiE SEET 9@ 39 AT 318 &, Irorer
SISt FEehgA . 03/04/893 sl @@ HetedT a0

feehdiuenl Jelid @.7.88/0 o /8 IT SIEM gidarar— il
IS Q@S AR ¥ @Rar feewn. IERa @

T.8L/2/%3T T 20%¥3/3 T SN IS8l AU IT=U1

heoldigdTe Id 3Tad.

9¥.  Ylqdrale FehicTiAl gieaare shXdT & Hillider &
fa. 03/0¢ /903 =0T @alEd widdral 8T & Er Hesshdr=n

qoieh SHATTAT 3718 Jqla=  Te¥d WieEaa 9 [

o\9/03/2%\0 TSI TehT TEH F TORT IS Ui T
AT EEEd (GRS e ANl el drald @al
ad wdde! gH Megs suiaua arg Q1 ey Sdcen
B AT =eRell Sholell ARl dmar Ufdarar B o

o

[aN [enN [anN [aN
ERAEd] HeOe Bldl B IIHNARI RMISd epcicet ATzl

TMHS IRAAE=a] AEA Al @Rl Jralay Sgeniia

M. A T IAC JUE HA.80% I/ =T ST =
o wifgereaT smea @ & ow /03 /2wo =T EREEArneh

o .
[HoocHTl yleocdl Sled. cHiHeo S EUC I C Rt G SR P G 1 1)

JEAT I gXT dd AL I=d g koo
—afrofargHTeT sren uRReria =g fwr o1 sssaw a9
AT AL EHWEST ST Hiele! WXEl oA Ad
I gXoiel 3. 3@ R AT T 83diduT gl



mailto:l-ua-104v@3
mailto:104v@3
mailto:9@1
mailto:l-ua-11@0

=ty A 1A, 99/2%%¥%

FHAH ¥ < FHTT gidamera omeaid 9Rw3 el Aol Eared

JIelaY SYehIieh 3@, Uhidl Ulddlela dehlad @il
Frarsuiadia Frsrufax sEcdaT afes smea.

1. PRammurty Vs. Kalpo Patra and others reported in AIR 1963
ORISSA 136

“Priority between sale deeds of same immovable property”

2. The State of Andhra Pradesh represented by the District
Collector Guntur Vs. Ram Janardhana Krishna Rangarao Radur Varu
and others reported in AIR 1966 Andhra Pradesh 233.

“Determination of priority of mortgages.”

3. Sh.Ishar Dass Malhptra Vs. Sh. Dhanwant Singh and others.
Reported in AIR 1985 Delhi 83.
“Mortgage by deposit of title deeds-subsequent
purchaser of mortgaged property cannot avoid
mortgage.”

4. Atla Sidda Reddy Vs. Busi Subba Reddy & Ors. Reported in

2010(5)ALL MR 476

“Suit for declaration of title and for injunction

plaintiff's case based on sale deed executed

in his favour by his predecessor-in-interest-

Predecessor, however, not having title in view

of fact that his vendor had already sold property

in favour of somebody else-Dismissal of suit

held proper.”

5. Atla Sidda Reddy Vs. Busi Subba Reddy & Ors. Reported in

2010(6)Mh.L.]J.

“Title of property-by virtue of registered sale deed 'L

transferred all her rights, title and interest in the

suit properties in favour of "T'-subsequently 'L’

sold the said property to 'S' though she was not

competent to execute further sale deed in respect

of the same property- Sale deed in favour of 'T' was

prior in 'S'-Petitioner-plaintiff who had acquired

his title through 'S' could not acquire any title

to the suit property.”

6. ICICI Bank Ltd. Vs. Sidco leather Ltd. And ors. Repoted in AIR
2006 Supreme Court 2088
“In terms of S. 48 of Transfer of Property Act
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claim of first charge holder shall prevail over
the claim of the second charge holder.”

7. Narayan Madhavrao Warkhinde deceased through L.Rs.
Mathurabai w/o Narayanrao Warkhinde and others reported in
2010(4)Mh.L.J. 986

“Sale deed in respect of the suit land in
favour of the plaintiff was first in time

than the sale deed in favour of the
defendant-section 48 ordains to accept
supremacy of the former sale deed in all
the terms than the latter-Transferor cannot
prejudice the rights of transferee by any
subsequent dealing with the property.”

8. Bhagirath s/o Ramprasad Charkha Vs. Charkha Vs.
Ramprasad s/o Chunilal through his LRs. And others reported in
2010(6)Mh.L.J.

“Mere verification of municipal record to
ascertain title of the transferor by itself is
not sufficient.”

9. Kartar Singh and others Vs. Smt. Harbans Kaur reported in

AIR 1993 Punjab and Haryana 186.
“Transfer by unauthorised person-Mother
transferring her share and her minor
son's share-son on attaining majority
challenging alienation of his share and
obtaining decree-Death of son before
taking possession of his share and
mother inheritating property of her son-
Vendee can claim ownership in respect
of only the mother's share and not the son.”

10.Shamrao Shioram Palhade Vs. Arjun Vithal Bandokar and

others reported in 1993 B.C.]J.459.

“Buyer and seller-Transfer of land by

the seller having subsisted rights in it-can

be enforced by every person in whom that

interest is vested-Transfer, by the seller

representing that he has a present interest

therein, whereas he has only a spes

succession's-transferee, held, entitled for

benefits of section 43 and for possession of

the land.”

11.Hardev Singh Vs. Gurmail Singh by LRs. Reported in AIR 2007
Supreme Court 1058.
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“Transfer by unauthorised person-property
granted to wife by husband in lieu of
maintenance-Husband sold such property-
Wife dying during pendency of suit filed

by her challenging such transfer-Husband
being legal heir becomes owner of property-
S.43 would apply-Plea that S.41 would
apply and transfer would be viodable not
tenable in absence of anything to show that
transfer was void or transferee had knowledge
of litigation-further claim for ownership by
transferee on basis of will also not tenable
as will was not proved.”

12.Temple of Maruti Vs. Balkrishan Suryaji S. Kakodkar and
another reported in 1999(B.C.].507.
“Declaration of title and injunction-suit for-
claim of ownersip of the suit land by the
plaintiff conflict between area and the
boundary-Held boundary will prevail over
the area.”
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Abdul Dadamiya Shaikh Vs. Jagannath Murlidhar Rathi since
deceased,through his heirs Vijay Jagannath Rathi & Others reported
in 2003(1)Bom.C.R.537.

“Specific performance-Of agreement for sale

of tenancy land by landlord-in respect whereof

proceedings under sections 32-G and for sale

of tenancy land by landlord-in respect

whereof proceedings under sections 32-G and

32-P of Bombay Tenancy Act were pending in

Revenue Courts-Proceedings ultimately ending

in favour of landlord-Contention that as landlord

had earlier represented fradulently or erroneously

that land belonged to him, he is bound by section

43 of T.PAct and now bound to honour the

agreement of sale-Held, landlord and purchaser

both knew that proceedings in Revenue Courts
under sections 32-G and 32-O of Bombay

Tenancy Act were prnding therefore it was

not case under section 43 of T.PAct. At the time

of agreement it was impossible of performance

and cannot be enforced. Even the rule of

estoppel will not apply because there was no
representation by the landlord which could
mislead the purchaser. No right to demand
specific performance which is discretionary
relief and no case for grant of it.”
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12.Ganpat Rambhau Survase-Walke(Pujari) and another Vs.

Government of Maharashtra and others reported in 2010(6)Mh.L.].

“Suit for relief of declaration-when is
barred by the period of limitation,
the suit for relief of injunction also
does not survive.”
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1. Devidas Krishna Salunke Vs. Tanubai W/o Vasudeo Ghogare
reported in 1999(1)Mh.L.J.616

“Suit for restoration of possession-Defendant

in possession of suit property for more than 12

years-Plaintiff's claim for possession not based

on ground of dispossession but on basis of title-

There was no claim of any adverse possession of

suit property by defendant-Suit decreed being

governed by article 65 of the Limitation Act.”
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