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Sec. 32(c) of the TNPAct

(c) May search any person, vessel, vehicle, animal package,
receptacle or covering,upon whom or in or upon which, he may
have reasonable cause to suspect any suchliquor, drug or other

article to be or to be concealed:

[Provided also that where any [illicit arrack] is seized under this
section by any officer or person, such officer or person may, in
the presence of a Prohibition Officer or any Police officer not
below the rank ofInspector,----

(1) take two samples of the [illicit arrack] or such quantity and

i such manner as may be prescribed, and

(11) destroy or cause to be destroyed the [illicit arrack] and send
the pots or other receptacles in which the [illicit arrack] was
kept together with the samples taken and a certificate fiom the
Officer in whose presence the samples were taken and the
[illicit arrack] was destroyed, as to the total quantity of [illicit
arrack] seized, the total quantity taken as samples and the total
quantity destroyed, to the Magistrate having jurisdiction to
nquiry into the case. The Magistrate shall, upon the receipt of
the samples, retain onein his Court and send the other to such
Officer as may be prescribed for chemical Analysis
SIUTDNs 6T(h & &HI6on&&UIUL_(HeTer 8.
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Selvi -vs- State Rep. by on 18 March 2011 1651 enipé Sleo

“It has been stated “A close reading of the above third provision to
section 32(C)of the TN Prohibition Act would make it abundantly clear
that the officer who has seized the illicit arrack can take samples only in
the presence of a Prohibition Officer or any Police Officer not below the
rank of an Inspector of Police and then he can destroy the remaining
contraband”. In respect of the destruction, the said Prohibition Officer or
Police Officer, in whose presence the destruction is done. Should give a
certificate in respect of the total quantity seized the total quantity taken
as samples and total quantity destroyed and such certificate should be
forwarded to the Magistrate having Jurisdiction. But in this case, drawing
of samples as well as the destruction were not made in the presence of
either a Prohibition officer or any Police officer not below the rank of an
Inspector of Police. It may be true that PWS§ himself is an Inspector of
Police but that by itself will not satisty the requirements of the above
provision. Here, we have to look into the object behind the said proviso,
In the case where the officer, who seizes illicit arrack, decides to destroy
the same after drawing samples, in order to ensure that samples were
really taken from illicit arrack seized and the rest of the illicit arrack was
destroyed, the presence of yet another responsible officer namely a
Prohibition Officer or any Police Ofticer not below the rank of Inspector
1s 1nsisted upon. This Procedure in my considered opinion, 1s mandatory
as the object behind the same is to ensure that there 1s no manipulation
at the hands of the officer who seized the illicit arrack™
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(2024) 2ML]J (CRL) 449 (SC)
LNIND 2024 SC 208

IN THE SUPREME COURT OF INDIA

Anees vs The State Govt Of NCT on 3 May, 2024 erebrp aupéSlco

51. The presumption of fact is an inference as to the existence of one fact
from the existence of some other facts, unless the truth of such inference
is disproved.

52. To explain what constitutes a prima facie case to make Section 106 of
the Evidence Act applicable, we should refer to the decision of this Court
in Mir Mohammad (supra), wherein this Court has observed in paras 36
and 37 respectively as under:

“36. In this context we may profitably utilize the legal principle embodied
1n Section 106 of the Evidence Act which reads as follows: “When any fact
1s especially within the knowledge of any person, the burden of proving that
fact is upon him.”

37. The section is not intended to relieve the prosecution of its burden to
prove the guilt of the accused beyond reasonable doubt. But the section
would apply to cases where the prosecution has succeeded in proving facts
from which a reasonable inference can be drawn regarding the existence of
certain other facts, unless the accused by virtue of his special knowledge
regarding such facts, failed to offer any explanation which might drive the
court to draw a difterent inference.”
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