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O.S. No. 46/2021

IN THE COURT OF THE PRINCIPAL DISTRICT JUDGE,
THIRUVARUR.

PRESENT : Tmt. P. Selva Muthu Kumari, M.L.,
Principal District Judge,
Thiruvarur.

Saturday, this the 1** day of August 2026
Original Suit No. 46/2021

1. K. Padma
2. R. Saratha
3. R. Shanthi ... Plaintiffs
/ Versus /

1. K. Balasubramaniyan

Rep. by his Power Agent Chandra

(As per the order in [.A. No. 7/2023 in O.S. No. 46/2021, dated 07.12.2023)
2. Chandra ... Defendants

This suit is coming for final hearing on 27.07.2026 before me in the
presence of Thiru: A. Saravanan, Learned Counsel for the Plaintiffs and
Thiru: S. Marimuthu, Thiru: P. Balamurali, Learned Counsel for the Defendants
and upon hearing the arguments on both side and upon perusing the materials on
record, and having stood over for consideration till this day, this court delivered

the following...
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JUDGMENT

1. Prayer: -

The Original Suit is filed for the relief of passing a Preliminary Decree for
Partition of the suit properties for 1/4th share of the plaintiffs regarding the suit
properties by metes and bounds, pass a final decree for partition of suit
properties thereby appointing an Advocate Commissioner for dividing the suit
properties and to allot the plaintiffs’ 1/4th share separately and also for cost of
the suit.

2. The Brief averments of the plaint filed by the plaintiffs are follows: -

The Plaintiffs are the sisters of the 1% defendant and the 2™ defendant is
the wife of the 1* defendant. The suit properties originally belonged to one
Venkatramaiyar, Janakiramaiyar and Paramasivaiyer. The 1st document is the
Partition Deed dt: 23.02.1973 effected among One Venkatramaiyar,
Janakiramaiyar and Paramasivaiyer. The father of the plaintiffs and the 1*
defendant along with his family members have been in possession and
enjoyment of the suit properties right from the year 1975 onwards. In fact in the
1* item of the suit properties the father of the plaintiffs had put up a tiled house
which was originally a vacant site and he was living with his family members
right from that time onwards and from the same year he had been raising paddy
crops periodically in the 2™ suit item. This fact is well known to the aforesaid

persons. Mr. Karuppaiya Devar, the plaintiffs and the 1st defendant had been in



3

possession and enjoyment of the suit items continuously without any
interruption on the part of the original owners for more than 12 years, thereby
perfecting their title over the suit items by adverse possession. Thus the suit
items have become the joint family properties of Karuppaiya Devar, the
plaintiffs and the 1% defendant. After the death of Karuppaiya Devar on
21.01.2004, the plaintiffs, the 1 defendant and Mrs. Kalimuthu (mother of the
plaintiffs and the 1* defendant) had been in joint possession and enjoyment of
the suit items. Thereafter after the death of Mrs. Kalimuthu, the plaintiffs and the
1** defendant continue to be in joint possession and enjoyment of the suit items.
The 1% defendant is now residing in the 1% item of suit house and he has been
periodically raising paddy and other crops in the 2™ item of suit items, on his
behalf and on behalf of the plaintiffs. Thus the plaintiffs and the 1* defendant
have been in joint possession and enjoyment of the suit items. That during his
life time Mr. Karuppaiya Devar along with his son who is the 1* defendant
herein has raised loan with the Muthupet Co-operative Building Society Ltd.,
No: 20730 Muthupet, Tiruvarur District by mortgaging the suit properties by
means of the Mortgage Deed dt: 16.12.1997. Subsequently the mortgage has
been discharged by the mortgage Receipt Deed dt: 10.04.2012. Mr. Karuppaiya
Devar had expired on 21.01.2004 intestate leaving behind the plaintiffs, his wife
Mrs. Kalimuthu and the 1* defendant as his legal heirs to succeed to his estate.

That after the death of the mother of the plaintiffs, the plaintiffs and the 1*
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defendant have got 1/4th share each in the suit properties. They have been in
joint possession and enjoyment of the suit properties, till date. That the mother
of the plaintiffs and the 1* defendant was living with the 1* defendant in the suit
house till her death in the 1* suit item. She had not been properly maintained by
the defendants. Infact she had been tortured by them and consequently she had
expired. That after the death of their mother, they had orally demanded the 1*
defendant to partition the suit properties and to allot their 1/4th share each
separately. But the 1* defendant had been giving only evasive replies. Without
partitioning the suit properties the 1* defendant had demolished the concrete
building and cut down the standing trees in the suit site and by utilizing the sale
proceeds got by him by selling the tiles and the cut down trees and by utilizing
the income from the 2™ item of the suit properties, he had constructed a building
with upstairs in the 1st item of the suit properties. As stated supra, the suit
properties are joint family properties of the plaintiffs and the 1* defendant. Thus
the plaintiffs have got 1/4th share each in the suit properties. As stated supra,
they have been in joint possession and enjoyment of the suit properties. That
without partitioning the suit properties and allotting the plaintiffs their respective
1/4th share each, the 1* defendant with a view to cause prejudice to the plaintiffs
seem to have created a void settlement Deed dt: 28.06.2016 with regard to the
suit properties infavour of his wife, who is the 2™ defendant herein. The said

settlement Deed with regard to the undivided interest in the suit properties will
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not bind the plaintiffs as far as their shares are concerned. After coming to know
of the same, the plaintiffs had issued a notice on 21.10.2019 through their
advocate thereby calling upon the 1st defendant to partition the suit properties
and to allot their 1/4th share each separately within 15 days from the date of
receipt of the notice. But having received the same the 1* defendant has not
complied with the same. On the other hand, through mediators he had told the
plaintiffs that he would make arrangements for partition. But he has not done so.
Because of his assurance through the mediators only, the plaintiffs have not
moved the court immediately for partition. Further the relatives have also
advised the plaintiffs to wait for some time. Finally on 15.08.2021, when the
plaintiffs had finally orally demanded the 1* defendant to partition the suit
properties and to allot their 1/4th share each separately, he had refused to do so.
So the plaintiffs have been constrained to file the suit for a decree for partition.
Hence the suit. Hence the plaintiffs pray that this Hon'ble court may be pleased
to pass a preliminary decree for partition of the suit properties for 1/4th share of
the plaintiffs regarding the suit properties by metes and bounds and pass a final
decree for partition of suit properties thereby appointing an advocate
commissioner for dividing the suit properties and to allot the plaintiffs 1/4th
share separately and award costs, pass such other orders as are necessary and

thus render justice.
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3. The brief averments in the written statement filed by the 1*

Defendant is as follows: -

The 2™ defendant is the wife of this defendant. Plaintiff's marriage
expenses were borne by 1% defendant and Karuppaiya Devar father. The
plaintiffs are in enjoyment of the suit properties as after marriage, 1% and 2™
plaintiffs are residing at Thanjavur and 3™ plaintiff at Thambaram, Chennai.
Karuppaiya Devar died on 21.01.2004. Earlier he has written an will dated
15.04.2003, bequeathing the suit properties to 1% defendant. 1* defendant
acquired Patta and enjoyed the suit properties entitled settled in the name of 2™
defendant. The Advocate's notice dated 21.10.2019 was not received by 1%
defendant as he was in foreign country and could not reply. From the age of 17
years, was doing business along with Karuppaiya Devar and was also an LIC
agent. The 3™ plaintiff marriage was celebrated grandly by way of giving her 10
sovereigns of gold jewelry and by way of loan by 1% defendant alone. 1%
plaintiff after marriage had 3 children, got separated from her husband and lived
together with another person and later left him also. 1* plaintiff's 3 children,
education, marriage, other expenses were done by 1* defendant alone.
Karuppaiya Devar died on 21.01.2004 and left for foreign country in 1999.
Karuppaiya Devar was affected by cancer from 2002 onwards, medical expenses
were borne by 1% defendant alone. All the 3 plaintiffs are well settled, 1*

defendant's only son is physically challenged person. The suit has to be



7

dismissed with special costs of this Defendant.

4. The brief averments in the written statement filed by the 2™

Defendant is as follows: -

This defendant is the wife of 1* Defendant. Karuppaiya Devar died on
21.01.2004. 1* Defendant's mother, Kalimuthu, was maintained by 1* Defendant
alone. The plaintiffs, after marriage, were settled in their matrimonial house.
After receipt of Advocate Notice, plaintiffs were contacted, they promised not to
take any further action. Hence, Reply Notice was not sent. The suit has to be
dismissed with the costs of the defendant.

5. Upon the pleadings, this court framed the following issues to decide

the suit as follows: -

1. Whether the claim of plaintiffs that their (Plaintiffs) title over the suit
property had been perfected by Adverse Possession is valid?

2. The plaintiffs having claiming title by Adverse Possession and Whether
the suit is bad for non joinder of real owners of suit properties?

3. Whether the plaintiffs are entitled for partition of suit properties as
prayed for?

4. Whether there is any cause of action exists for the suit?

5. Whether Court fee paid by Plaintiff is proper?

6. To what other relief?



8
6. On the side of the plaintiffs, the 3™ plaintiff was examined as P.W.1 and

Documents Ex. Al to Ex.A11 were marked. On the side of the 2™ defendant was
examined as D.W.1, one Chelladurai was examined as D.W.2, one Sitharthan
was examined as D.W.3 and Documents Ex.B1 and Ex.B2 were marked.

7. Issues Nos. 2 and 1 :-

7.1. Heard both sides. This court carefully perused the pleadings, Written
Statement oral, documentary evidence, arguments and materials on record.

7.2. In Plaint Para 1, it is stated as “The Plaintiffs are the sisters of the 1*
defendant and the 2™ defendant is the wife of the 1% defendant. The suit
properties originally belonged to one Venkatramaiyar, Janakiramaiyar and
Paramasivaiyer. The 1* document is the Partition Deed dt: 23.02.1973 effected
among One Venkatramaiyar, Janakiramaiyar and Paramasivaiyer. The father of
the plaintiffs and the 1* defendant along with his family members have been in
possession and enjoyment of the suit properties right from the year 1975
onwards. In fact in the 1* item of the suit properties the father of the plaintiffs
had put up a tiled house which was originally a vacant site and he was living
with his family members right from that time onwards and from the same year
he had been raising paddy crops periodically in the 2™ suit item. This fact is well
known to the aforesaid persons. Mr. Karuppaiya Devar, the plaintiffs and the 1*
defendant had been in possession and enjoyment of the suit items continuously

without any interruption on the part of the original owners for more than 12
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years, thereby perfecting their title over the suit items by adverse possession.”
Ex.A1 is the Partition Deed is a Certified Copy. Ex.A2 is the Mortgage Deed is a

Certified Copy with Bank. In Ex.A3 Certified Copy of Settlement Deed dated

28.06.2016 it is stated as “eredr @uwifléd UL 6T600T.2665T ULg. UTSHSWINIUL L

& woooTGoioRiHSH ohH soflswleucon, Gofluoemn  &Lig

Wlest Gomemortiy @ubmy 65 Hleufl, Wlestamr &1L cord GFesS smesor () &iey

s&HSIOMNL R cueiss aHSIDGID, WHMID UL LT 6662651 Ulg

urSSWOUL_L [B©H6mE 0.24.06aTi60 2_6TuL & cmerullhbeTamib eSlurulg. 2_erer

Q65166001 Shs PoTSHSGT epoobd 2 Tdb@E &L 19600 IoTL T8

or(pdleé @anhsger@eresr.” In Ex.A9, Advocate Notice to Defendants dated

21.10.2019 it is stated as “@ig HEUIHLWTS CHoui &L [hg 21.01.200460 Sibs

SN0 HetoTL @&FTSHmS OUTMIS S 6TH&H6MNS arHuM(Hib CFIIG) 66UEETLOED

Sohg N _Lmi. Guhulg sHUemUWT C&H6u(HEE 6TeoTE &L H&&ETTT&6HT Lh MmIb

sihusofleo 1eug mul s@HUeOUWNS Bsouflesr wemeored Slpwsl. sroflws s

R ECwniser &L UuUg eunflasmommes SaHbhgh abs Hemeoulleo Slapws.

sretl(ws s 6T60TUGUIT &SLIH& 31.01.201560 SoihgIeNlL_Lmi. @wopid
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soLS505oled  Guohulg  s@HUmUWTS GsHaui O&THHWLIE UPSHSEL
oo glarer SL (b Gurgielleo Smbg a@mSmg.” The Date of Death of

Kalimuthu is mentioned as 31.01.2015. In Plaint Para IV, it is mentioned as “The
cause of action for the suit has arisen on 21.01.2004, the date of death of Mr.
Karuppaiya Devar on 31.01.2011, the date of death of Mrs. Kalimuthu, on
21.10.2019 the date of demand notice for partition, on 15.08.2021 when the
plaintiffs had finally orally demanded the 1* defendant for partition of the suit
properties, which was refused by the 1% defendant.”. The Date of Death of
Kalimuthu is mentioned as 31.01.2011.

7.3. In Ex.AS, it is the Death Certificate of Kalimuthu, it is mentioned as

31.12.2011. In Ex.A2 Mortgage Deed, dated 16.12.1997, it is stated as:

“6T60T 60T OIQUGHTMDITED DL TOTHEL T CUMIUAI(HEE, DRIIHEHE ©OFTHSLM6oT

Ssoriglileo s @FrHSleo Qemhs GUUIMmBUYSEE uSw oSHisl (Hib

sTfsSheETs ibrerd &6 sT(hHuual em. 25000/~ (6T(RSST6d eRHUML

Smus Sleawmullrd L (Hib) &L_60T @&rHUUSTS 88 661 epoold

FbwSSSIDUGWITED, DHsHES OsTorsEmW SHs usSITsSSleo @GOG (HeTer

N&lsTEsTT U165t Sl(HUY ClF WIS HINSDE WSTILNS SHSHUIUSSITSSl60

Blicoruiéssiul_([Hletorulg  SiLwner &SL6T  GumueNT DiLneord  &L6ST
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@s&rHuuarsE FFH GFwsSlapéSlomi.” In Plaint Description of Property, it 1s

mentioned as: “ mr&sUULIgeTD USSIT USleY WU L 1D, Sl(IHEEIEHMUILY GToTLq.

slemeorUuSle| el L b, Fhshsl SlrmosSleo yeo ereor: 194/9 Ul wemeor 0.03.50

arfeivé@ 350 &&IT BL_LIT nemeorulled 2 _eiter 350 &&imq i e1” () whHmib

wikiGori ) CaulbssH 22X 12 = 264 &&ITq Hoosaul 6 &&56 6Tevor: 1/92.

O 6oL He0emR! FNGHMTE0T &emrwemolbleo 2 _drer 6fi(i) Wit &i@ey eT6vor: 555

ledT 2 usTeIhISEHD WleT@LUTFL 2 otuL. Guwhulg wemeoTuled seofl

sleuemm, @eflueoemm 6x5 = 30, &&INg W& L (H ©1&65T6meoT HMLILIL LN ThIS6IT

8 2_6iTUL. [HT6OT 018 60606MEVEET: UTEmSHEE 06H@E, HeoucT@snelled @&ordHSlh@E

QIL&®), L WbIbrsarGsall wemerh@ HlpdeE, Snreowwnd Gseuni ofi (Hhée

Gwh@”. In Ex.A3, dated 28.06.2016, at Page 4, it is mentioned as: “Guhuig

6f(h) &L_19 03 eu(BLhIsG6T WEIME” (viz approximately 2013.)

7.4. In Plaint Para 1 is mentioned as from 1975 onwards. Karuppaiya
Devar, father of plaintiffs and 1% defendant was in possession of property.
Karuppaiya Devar died on 21.01.2004. By them, Karuppaiya Devar would have

completed statutory limitation period (for Adverse Possession). Hence, the suit
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is not bad for non joinder of real owners of suit properties and Issue No.2 is
answered accordingly.

7.5. The claim of plaintiffs that their title over suit properties had been
perfected by Adverse Possession is answered as Karuppaiya Devar had adverse
possession over the suit property and Issue No. 1 is answered accordingly.

8. Issue No.3

8.1. PW1 has deposed in cross-examination as: “2ib GlyHleund b

SlrSleun Slullesr wemeor6fl. 6165T oML W 1S 6ms Gluetor 6T6dTMmed &Fifl. 2011 60 6T65T

Sibor - Goullb@ Ul bBrer awsHsE OEndsH orSleb shisbhl

SimosSib@& CurauSleoemed. SBHE (WETET(HD HIGT C&FSTMHE SlemL W)

ot6or  Sibwrelledsr Soullb@E WL (Hbsnesr OEGTEDET. MPsHE HTH&H60

Qs HG (POTY psHE OFTHoms OFcTm umisbGHeTT 6reTMNed HITCOT

uMi&&6le06m60. QPG CIFTSSIDHETCT &FT6TDTEICDIHISENOT 1D eUTSHl 6T6oTHE)

6T(H58 OST(HSSHTIT. QUIT.ET.H,.9, 2110.2019 @S L oupdsdlehi Sidlefllicnu

Brest AHTwGuUNg 1b GirSHleusl Hhisiyfleo Galemeo uTiss eubsTIT

etedTped FhisHS SomosHeosnesr Supbsmi.” The notes paper order on

16.12.2021 reads as: “summon to D1 not served as gone to Singapore” and later



13
paper publication was effected. In Ex.B1 unregistered will dated 15.04.2003 of

Karuppaiya reads as: “eteoréd@ B waeoormaumi. oreré@b, sneflwsds

eTTUGN(HSGD Sl(pwemrd <R&l udon, smosT, FMbHS eredim eypedrm Gluesor

SleiTemor & (empLd, umeosUISITeRfuGT 6T65TM W&GB)ID QIS &6 ,eUTTEH6IT. 6T60TS)

eSS &HET UGN HEhFTaLfled 2 _6Ter HhisETDl eTETURIHEE S(HLO6TID

Osig mAGHEH DIQHLGST aumdhs cupSlnni. 8% Gumeo smrsTeih@E)

HEHEFMQLIT DI600T 600TTT [H&BIT flermi Gum_eoL C&iihs TTeR@asTUTed 6TEHTURIIHSE)

SlmpLoemrd &G RIS S SiIRI(IHLD Ho0co6NISTES UMDIHE IMHSIDTT. FTHSEHE

oTeoTsl Hhiens WWaT TTembSlTesT eradTuaBrm() Slpwemrd OFIIG UGS

e O\&65TemeoT HMTDUNSHS60 Heded 6515WNE & (HIbuSGST(H euMbibHa euHSIDM.

oteoord BT waemeor uresUdITweflucst PBEW 2 TG FHSlTTemey

Slmpemwrd FILg maIsE 66T @t (h) umpbg) eupSlmmi. Hm euwsledSrbEs

BIST  maUSGSI(HHS HOL W HalolsHgHs0snar(Hib, =2 6T  ulglemu

unisgI6CsToT (b o108 aGseor s uaillyflbgb ueord &Fbunslss)

SDIHOOT 6TST QUED C&BT(HSEH 2 6T U(IHLTGTSHS6S(HHE 6T6OTE) LD&CTEHGIT



14

CPRA[HEGD SiemeorsHg 6NG&ansmsEHdE b, Ficuflonssdr GFcugb, CF606)

Oswagires SuHEsHET. oTerd@ HHGUTEH 2 L coblemeo  &iflufléoeomned

@ouoflfled SiSlswns HL WML (WPIQWNES Derellbh@ SUhhE aUIHeuSTHID, HGW

HOLWINGT D16t $8 ouTe)| ClFeoasHemeTb &g Di6m6oTaI(IHEED [HE060S)

O&L"_L_§I Di60r60T § 605D Q&SI QU(HEUSTEID 6T6T HEOTILLD, 6T6ST Lot ellid

H6060ANIBLOME UMGIGTSE UTTLSE IHEUSTID 2 65T (Bg) 2 _6iTer Di65TL, UTFLD,

Siflws Slesr g liuemL WSleib 2 cors0ls6TM &g maudks Gauer(Hib 6redTm

TH6V6D 6T600T 0T & S160 6TGOTGOTITEL SIMULTE QRIS Disucud @FLIWIUL (H eI(HID

SpsscoL. C&nsHg oflaurssleo seaor auuedlemet HOW 6TeoTEH WU|OEHESE)

Sledreorii  FFoUESHSIT UTSSWHIGEHLGT DieoL b Osmerer  Gouesorig s

6TG5T MILD 6T60T &) BblL|(6THE @ V6T GoTIT 6T60T 8l Lo emeoT el Bmefl(p & gieme B eTbisong)

0B W&HT eTBTUSTG Hoveoallswns umisgH ummoflsg eSS &

Coueorigw SmiSl smflwhsemer HOW & OFLWEGNTIQWS oTeoT

LD6OTUILY T ULDITLLY WIT (MG 60L_L SiT6doT (H&eviLblesT H] IHedev eorblemeoulileo Sibhs 2 ulleo

usSlrsSlemeor  eTRSlemausSIGMesT. &hs 2 uiled usHSlrsSlemeor  wTHM
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SiodHsGaI, 155 OsWGaIT 6TeoTsE (PR SlsNTb 2 6o (). Shs 2 ulled

usSlTS Sleo & 6ot (heirer O\&T S 8188 EH& @ WS UuL6fléoemev.”

8.2. DW2 has deposed in chief-examination as: “eunlseir wHmb 1 b

OrSlenSlllesr sslueTMT  HLbHS 15.04.2003-60 SDiHEHE O&FTHSWITEoT

shICsHS SlmmosHleo Loo eretor: 194/99], 0.0350 66 WemeoT WHMID 6L (h)

6fi”_eoL Wb, Yoo 6T600r: 153/5-60 [h(GH6mE 0.24.00 GIied FM@G UL QUILIGDHEOW|D, &60T S

aeormeor 11 SlrSleuns urevstSirneniwsss@ 2 ulled usSiTb 61(1p5l maIS S,

SiSleo spUemUWT CHoul eTer cmsWTiUD CFgIGTTTT. SUIHESEEG DiHSH)

sl _Ssor  oteotuSled 1 ougl T SHwns  mHreb, 2 oug T _Swns

Slmssicomi org  Guol H505@meilcd  aflssH  epb  &HSE &GS

HHMISHT eTedTUT cms@wriub G&igieTerni. Sbhs 2 ufléd usHSlmomeorg)

shIBasbSldleo 2_oTor Deurgl 65" 19.60 abHUBSSIUL_L g 2 ulléd usSlrb 6T

masGh Gurg anmSlllesr sslueTmi  s@HUeoUWT  CHoul  DieuissEHLID,

sm’_fsernSw mriiser Sumeui wI HGw SEHHGsMD. 2 ulled usSIrsems

sHUcoUWT Sauis8or oLl @Fg oS 19h@E oI[HEHE Ubg 6Ihi&HeHer
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SIOWEHG 6ThGET (WpedTeoflcmeouiled 2 ulled usSITSemS UG SHGH UTTSE DiSleo

2 _oitem aflunThisemen ot feuDTs: Ghmisb Gl&metor() Heded eorihlemeoudleo

6T(1p5) oSS 6T66TM GHlUMD 6T60T & @) HESTE I Flwib.”

8.3. DW3 has deposed in chief-examination as: “eredremest Dieung)

S 19H@E &LHS 15042003 b CapSHlwsTm Diempdsni. bresrT &miGsasmbsHlulleo

2 dror Sieurg oS 19MhHE OFTEM6T. SIBUNE SUEHLICHUIIGT DICUTS OHLD,

SiourgH A 19HE@E DHSlo S aEpD SHISITS WWHEET ©O&F60608 8 6T

SQfHEBHD SHHHoTI. cTeaTeflLb Sieui swni CFLg meussSl(pHs 2 ulled

USSITSmS U SE SITTiSSTT. dpe YInE <Sibs 2 Wled ussSlrssleo K.

smUeouWT GgHaui oTeor ems@WIUIUD QFWSTT. l[HESG DibHSHEH & _Slser

orTuSleo 1 aug & _Swns HhiIGsHS Somwsens G&ihs SHhGITE &GO

@\ &60605 81600 6T6sTURT &E@WIIUD @FWSTH. IS5HEHSS 2 cugl ET_Hwns

Bresr em&Gwmiub @FLgeTGorTesT. Shs 2 uiled usSlmoners &miGashsHlulleo

2 _oitom Sieurgl 6fil 1960 gHUBHISSIULL . 2 1Gled uSSImD 61(1RSl HRIEHEGD

Gurng eunllesr seslucTT S@pUcHUWT BsHouT DouisEpbD, FIl_Ssormsiu
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BrhiseT Supeui L HGw SuHGsMb. 2 wléd usSHTsHms &UHLICHUWT

Siauis@or emL U1 Q&g 6 19HGE 6T(HHSH UbHG 6TTHhIS T PSS GTIRIESOIT

W éeirestflemeoudicdp 2 ulled uSSITSH ™S UG GGl UNTHG DiSled 2 6Term 6SlumThies ool

eoTULLFRIDTS arbmis ©&meor(h meveo weorhlemeouled 6T(IpSl emeudH ST 6T65TM

eNlumb 6T60T&@) h6oT@E @&Iflyb.” An unregistered will 1s valid in law, if it 1s duly

executed and attested as required by Section 63 of Indian Succession Act 1925
and proved in accordance with Section 68 of Indian Evidence Act 1872 equal to
Section 63 of Bharatiya Sakshya Adhiniyam 2023 which is done in this case, by
DW2, DW3 evidences corroborating of DW1’s evidence. Registration of will is
not mandatory. Ex.B1 is proved as per law. As Ex.B1 proved, the plaintiffs are
not entitled to partition (1/4 share each). In the suit properties and Issue No. 3 is
answered accordingly.

9. Issue Nos. 4 to 6:

9.1. There is cause of action for the suit and Issue No. 4 is answered
accordingly.

9.2. The court fees paid by the plaintiffs are proper and Issue No. 5 is
answered accordingly.

9.3. In view of the findings in the earlier issues the parties are not entitled

to any other relief and Issue No. 6 is answered accordingly.
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10. In the result, the suit is dismissed. Considering the relationship

between the parties. No costs is awarded.

This judgment is directly dictated to the Steno-Typist Grade — III and

computerized by him, corrected in the computer and pronounced by me in open

Court on this, the 1* day of August 2026. SELVA EYigsitEaE\S}ﬁigned
MUTHU MUTHU KUMARI
KUMARI  16:18:06 +0530
Principal District Judge,

Tiruvarur.

List of the Plaintiff's side witnesses: -

PW-1  Mrs. Shanthi (3™ Plaintiff)

List of the Defendant's side witnesses:

DW-1  Mrs. Chandra (2™ Defendant)

DW-2  Mr. Chelladurai

DW-3  Mr. Sitharthan

List of the Plaintiff's side documents: -

Ex. A. 1 |23.02.1973 |Partition Deed Certified Copy

Ex.A.2 |16.12.1997 |Mortgage Deed Certified Copy

Ex. A.3 |28.06.2016 |Settlement Deed Certified Copy

Ex. A.4 [09.08.2017 |Death Certificate of Karuppaiya Devar | Certified Copy

Ex. A.5 |21.10.2019 |Death Certificate of Kalimuthu Certified Copy

Ex. A. 6 [10.04.2012 |Mortgage Redemption Receipt Certified Copy

Ex. A.7 |04.06.2021 |Legal Heirship Certificate Certified Copy

Ex. A. 8 [20.07.2012 |Chitta Extract

Ex.A.9 [21.10.2019 |Notice Sent to the Defendant by the Office Copy

Plaintiffs
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Ex.A.10 - Patta Xerox Copy
Ex.A.11 | 15.11.2021 |Encumbrance Certificate Downloaded
Copy

List of the Defendant's side Documents:-

Ex.B1 15.04.2003 |Will Deed executed by Karuppaiya Original
infavor of Balasubramaniyan
Ex.B.2 | 15.03.2023 'House Tax Receipt Original

List of the witnesses side Documents:-N/L

SELVA bty sone
MUTHU MUTHU KUMARI
Date: 2026.08.01
KUMARI 16:48:14 +0530
Principal District Judge,
p g
Tiruvarur.
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Fair / Draft : Judgment
O.S. No. 46/2021
Dated :01.08.2026.




		2026-08-01T16:48:06+0530
	SELVA MUTHU KUMARI


		2026-08-01T16:48:14+0530
	SELVA MUTHU KUMARI




