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2019 (2) CTC 290
IN THE HIGH COURT OF MADRAS
D. Devarajan .... Appellant
Vs.
Alphonsa Mary. 2. D. Mohan .... Respondents

Registration Act, 1908 (16 of 1908), Section 17(1)(g) (as amended by Registration
(Tamil Nadu Amendment) Act. 2012 (T.N.Act 29 of 2012) & Proviso to Section 49
— Specific Relief Act. 1963 (47 of 1963), Section 20 - Suit for Specific Performance

of unregistered Sale Agreement - Whether maintainable — Consequence of non-
registration — Whether bar to institution of Suit — Trial Court dismissed Suit as not
maintainable , since Agreement not registered as per Section 17(1)(g) of Registration
Act — Held, non-registration of Agreement not total bar to look into Contract — Proviso
to Section 49 carves out two Exceptions for looking into unregistered documents: (i)
for any collateral purposes; and (ii) as evidence in Suit for Specific Performance —
Appeal allowed — Matter remanded to Trial Court for deciding other issues involved in
Suit.

“49. Effect of non-registration of documents required to be reistered. — No
document required by Section 17 (or by any provision of the Transfer of property Act,
1882 (IV of 1882), to be reistered shall:

e affect any immovable property comprised therein, or
e confer any power to adopt, or
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* be received as evidence of any transaction affectin such property or
conferring such power,
unless it has been registered:
( Provided that an unregistered document affecting immovable property and required
by this Act or the Transfer of Property Act, 1882 (IV of 1882), to be registered may be
received as evidence of a Contract in a Suit for Specific Performance under Chapter 11
of the Specific Relief Act, 1877 (I of 1877), or as evidence of any collateral

transacation not required to be effected by registered instrument.)”
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