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2022(3) CTC 650
IN THE HIGH COURT OF MADRAS
S.A.No.441 of 2016 in C.M.P.No.7531 of 2016
18.02.2022
Prabakaran ....Appellant
Vs.

Geetha ....Respondent
Specific Relief Act, 1963 (47 of 1963), Section 16(c) Contract Act.

1872 (9 of 1872), Section 55 Specific Performance — Readiness &
willingness Legal Notice issued after expiry of 2 year period — stipulated

in Sale Agreement — Delay not explained — Suit for Specific Performance

of Sale Agreement filed 11 days later — Defendant not replied to Legal

Notice — Plaintiff not deposited balance Sale consideration while filing Suit

as stipulated in Agreement — Held readiness and willingness of Plaintiff not

established Readiness and willingness to be established independent of

Defendant's conduct — Specific Performance being equitable remedy,

readiness and willingness must necessarily be shown from date of

Agreement till passing of Decree in Suit — Appeal allowed — Appellant

directed to refund Advance amount paid with Interest.
SeapsSlencor CUTNISSHaIEmTUIIe, OUIT.EFT..1 Sreur 6SlbH&Elemmu

2 | 6TuIg s paucorSlev sator(heiTer FTHgIbsHelfleTulg, eundl 6t Sy,
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@&wWwOu_(H, 671 (161601 d &6iT— 2 WHmID 3 R Swenb b &
SiphSlweTnmssnev elleoL wefléssiu®hSmg).

11) er(paileom 4-hsner Siey :
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2 _|L_66TULq & 6008 SpHEUGOOTLD S5&HS LD MIUWIGD)| & &8 arHuL”_(heirem
2 _GUOTERWWITGT <REIGID 6160 aIh&EaTCa ShHSHIesTmd 61(pedleom 16v
W6 &aorhereng. OCsH Courddley, eunsr.w1 sieun eNhHHlemmu
2 | STUIg DS  PpoucHleoulg, abhmems PpoHmis uflemb, el
@Qupqung orer  GomaeaorL  eT(RelleomeseT 2 WHMID 36T eWeould
SbHSHIoedTDIDd (PL9.6) &6dor(hoTeng).

Siblomeulley, enlwmev, YGlrSHlonleE s dbslul_(Heror
QLEFT.R.1 poucoiddlev &eor(herer (WeTUoTd OFTems Gl
052,00,000/-2  GrSlamSIL Dlmbg ondl Oumeng — @sTfureT
wrHniwenn uflemb eTgIeb undl SeiaupsSEley (L 6dTem6aIsEIILEm6V.

8& G iblemeuullev, ahmens D MIS uflemr & &l emeor
s @GH&afley aunSlwmev (PeTuerdOsTens Sl(pbu umens OGm_funs
wrHnipwenn uflsEmb ergiab (WPeT meudssluLng Hemeuulley, igemeot
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Wperdiitidlev FamUuL_(HeTer GuN(HetoTemwemnw SHBHEIDSTDOID &6ucoidSlev

@a&nerTSImg)).
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(2022) 8 MLJ 449
A.S(MD) No102 of 2013 and M.P.(MD) No. 1 of 2013
10th November,2022
Dhanapal «...Appellant
Vs.
V.Manimala and Another . Respondent

Contract — Specific performance — Readiness and willingness —
Specific Relief Act, 1963, Section 16(c) Trial Court dismissed suit for
specific performance of agreement of sale, hence this appeal by Plaintiff —
Findings of trial Court that Plaintiff was not ready and willing to perform
his part of contract, upheld — Even though Plaintiff had not prayed for

alternate relief for refund of advance sale amount, Plaintiff would be

entitled for refund of advance amount, with interest — Appeal partly

allowed.

Gwmulg  WerSiullesr SugluemLullev,  HmeumeNley  eun
wrmhniwenn uflsmbd Gsl_stuLns Hlemeuulley, anéléE wLIHMIPEOD
uflsmmd euphIGag & Luug  Humuwnerg ool SHHSILSTDD (Wig.6y
Q&g sreunelley @ arbul_(HeiTer GlFeVellehHIGET HEHDTSMSILD,
Ordleunsdl OQasnhéds Geousor(Hbd ercdTmid, sreurelley eundl Geumy 61Hs
uflsmd Gupm Wigwng eter  (Wge| Q& WOV B,  er@peSleom—4
SiphSloeTnmssTev Siey sreoriu®Sme.

1) wgailed, sreunellev NSl (P MAUSGIGTEN IDHDENS pHMISH
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