BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL,
SPECIAL SUBORDINATE JUDGE, TIRUPATTUR.

Present: Tmt.J.Nagalakshmi @ Vijayarani,B.A.,B.L.,
Motor Accident claims Tribunal Authority,
Special Subordinate Judge, Tirupattur.

Thursday of 26™ March 2026
M.C.O.P. No.279/2025

CNR.NO.TNTU04-000294-2025
(MCOP 43/2025 on the file of District and Sessions Court, Tirupathur)

1. Pachaiyammal, (45),
W/o. Thirupathi

2. Thirupathi, (63),

S/0. Venu Gounder,

Both are residing at No.1/178 Kuttigoundanur Paniyandapalli Village,
Pudupettai Post,

Natrampalli Taluk,

Tirupathur District.
...... Petitioners

/vs/
1. Sabeer,
S/o0. Rashid,
No.2/281, Bharatha Kovil Street,
Kandhili,
Tirupathur Taluk & District.

2. The Divisional Manager,

SBI General Insurance Co.Ltd,

3" Floor, Good Shepherd Square No.82,
Kodambakkam High Road,

MCOP No.279/2025 26.03.2026



Nungambakkam,
Chennai.
..... Respondents

The petition filed on 20.02.2025 and originally taken on file of III
Additional District & Sessions court, Tirupathur and then transferred to this
court as per the proceedings of the Hon’ble District and Sessions Judge,
Thirupathur in Dis. No.7545/2025 dated 15.12.2025 and taken on file of this
court, the case came up for final hearing in the presence of
Thiru.S.Veeramani,B.A.,B.L., learned counsel for the petitioner. The 1%
respondent are set exparte and Tmt.K.Nirupama,B.A.,M.L., learned counsel
for 2" respondent, and after hearing both side arguments, on perusing case
records, which stood before me for consideration till this day, this tribunal

passed the following:-

ORDER

1. This petition was filed by the petitioner’s under section 166 of the
Motor Vehicles Act against the respondents due to accidental death of their son
claiming compensation of Rs.50,00,000/- together with interest and cost from

the date of accident.

2. The averments of the petition in brief :-

The 1% petitioner is the mother 2™ petitioner is the father of the deceased
Ramesh. In the Legal Heir Certificate issued by the Tahsildar Natrampalli the

deceased Ramesh’s brothers Rajasekar and Ramki were added wrongly. As per
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Hindu Succession Act, 1956 when the I class legal heirs father and mother are
alive, the II class legal heirs the brothers of the deceased cannot be legal heirs
of the deceased. The said Ramesh was aged only 29 years and he is a B.E
Aeronautical and MBA graduate. The said Ramesh was running a Cricket
Coach Centre in Kallukuttai Village, near Bharathidasan College, in
Natrampalli and was earning more than Rs.30,000/- per month. The said
deceased Ramesh was maintaining the petitioners and they were depending
upon his income. The deceased was the only bread winner of the family. The
deceased was hale and healthy and could have lived another 50 years and could
have maintained the petitioners. Due to the death of the Ramesh the petitioners

future is completely spoiled and they kept in dark.

On 18.12.2023 at about 7.00 P.M. after completion of cricket coaching, the
saild Ramesh was riding his Hero Splendor Plus vehicle bearing Reg No. TN
23 BP 3756 on the extreme left side of the Velakalnatham to Pudupettai Main
Road, while he was proceeding near to Bharathi Nagar Bus Stop, the another
two wheeler bearing Reg.No. TN 83 MC 6872 came from the opposite direction
driven by its driver in a rash and negligent manner dashed against the Ramesh
and caused accident. Due to the impact the above said Ramesh was sustained
grievous injuries in his back side of the head and all over his body. He was
taken into hospital but he was died on the way. The postmortem was conducted
at Tirupathur GH and then the body of the deceased Ramesh was taken to his
native place Kuttigoundanur Village for funeral by private Car. The petitioners
have spent a sum of Rs.50,000/- for transport expenses and spent a sum of

Rs.50,000/- for funeral expenses.
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A case U/s 279, 337 & 304(A) of IPC is registered by the Kandili Police in
Cr.No.527/2023 against the driver of the Two Wheeler bearing Reg.No.TN8&3
MC 6872 and the same is pending for investigation. Since the accident took
place due to the rash and negligent driving of the above said Two Wheeler
driver. 1% Respondent is the owner and 2™ respondent is the insurer of the
above said Two Wheeler are jointly and severally liable to pay compensation to

the petitioners.

3. The Counter of the 2™ respondent has follows:

The allegations made in the Petition are hereby denied except those that are
specifically admitted hereunder and the Petitioners are put to strict proof of the
same. The respondent denied the Place, date and time of accident injuries,
expenses incurred towards funeral and transportation. The Relationship of the
Petitioners to the deceased is denied. It is also denied that the Petitioners are
the dependents of deceased Ramesh and they are entitled to any compensation.
The allegations in column No. 23 of the Petition are denied. The Respondent
denies the allegation that on 18-12-2023 at about 7.00 PM, the deceased
Ramesh was riding his Hero Splendor Plus Motor cycle bearing Reg.No. TN 23
BP 3756, on the extreme left side of the Velakalnatham to Pudupettai Main
Road, while he was proceeding near to Barathi Nagar Bus Stop, at that time the
two wheeler bearing Reg.No. TN 83 MC 6872, came from opposite direction
was driven by its driver in rash and negligent manner dashed against deceased
Ramesh and due to the said impact the deceased sustained grievous injuries and
died on the way to the Hospital and after Postmortem at G.H. Tirupattur, the

body of the deceased was taken to his Native place for funeral. The Petitioners
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are put to strict proof of the same. And also Respondent submitted that the said
accident had caused due to the sole negligence of the deceased Ramesh.
Without D.L. and without observing the 1* Respondent's vehicle, he suddenly
came across the road and caused the accident. He did not weared hand gear at
the time of accident. Hence the Petitioners cannot claim any compensation for
the own negligence of deceased Ramesh. Without prejudice to the above said
contentions the respondent submited that the claim petition was filed beyond
the period of limitation as provided under section 166 (3) of M.V Act . Hence
the petition is not maintainable in law. The rider of the 1* Respondent's Motor
Cycle one Sundaravel, S/o. Raja, not possessed D.L. at the time of accident.
The 1* Respondent knowingly handed over the motor cycle to said Sundaravel
and violated the Policy conditions. Hence the Respondent need not indemnify
the 1* Respondent and the Petition as against this Respondent is liable to be

dismissed.

4. On the side of the petitioners, the 2" petitioner namely Thirupathi (Father
of deceased) examined as PW1 and Ex.P1 to Ex.P13 were marked, the
eyewitness namely Kumar examined as PW2, and no exhibits were marked. On
the side of respondent, the respondent side no witness examined and no

documents were marked.

5. Points for consideration:-

1. Whether the accident happened due to the rash and negligent driving of
the two wheeler bearing Reg.No.TN 83 MC 6872 belonged to the 1*

respondent?
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1. Whether the petitioners are entitled for compensation? If so, what will

be the quantum? From whom?

6. POINT NO.1:

The petitioners case is that, on 18.12.2023 at about 7.00 P.M. after
completion of cricket coaching, the said Ramesh was riding his Hero Splendor
Plus vehicle bearing Reg No. TN 23 BP 3756 on the extreme left side of the
Velakalnatham to Pudupettai Main Road, while he was proceeding near to
Bharathi Nagar Bus Stop, the another two wheeler bearing Reg.No. TN 83 MC
6872 came from the opposite direction driven by its driver in a rash and
negligent manner dashed against the Ramesh and caused accident. Due to the
impact the above said accident, Ramesh was sustained grievous injuries in his
back side of the head and all over his body. He was taken into hospital but he
was died on the way. A case U/s 279, 337 & 304(A) of IPC is registered by the
Kandili Police in Cr.No0.527/2023 against the driver of the Two Wheeler bearing
Reg.No.TN83 MC 6872 belongs to the 1* respondent. Since the accident
occurred due to the negligence of the driver of the 1* respondent and hence the

petitioners are entitled compensation.

The respondent side contended the the said accident had caused due to
the sole negligence of the deceased Ramesh that he had drove vehicle Without
holding driving license and not wearing the helmet and without observing the
rules of the road and suddenly came across the road and dashed against the 1°*

respondent’s vehicle and himself invited the accident. Since the accident took
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place due to the own negligence of the deceased the Petitioners cannot claim

compensation to the respondents .

The 1* Petitioner is the father of the deceased and examined as PW1. He
deposed the same facts in his evidence as PW1 as narrated in the petition. He is
not an eye witnesses and he came to know about the incident later. PW2 is the
eye witness to the accident. The evidence of Pw2 clearly shows that while he
was landed in the accidental spot along with his friends, the deceased
proceeded in his Hero Splender plus Vehicle slowly in the extreme left side of
the road and the two wheeler TVS Radeon came from the opposite direction
and driven by its driver in a rash and negligent manner and dashed against
deceased who fell down from the vehicle and sustained head injury in his

backside.

He further deposed that he informed about the accident to his father
( PW1) and the same also tallied with the contents of the FIR marked as
Ex.P1. The said evidence of Pw2 not shattered during the course of cross
examination. It has been suggested that the petitioner not weared helmet and
the same categorically denied by the witness. The driving licence of the
deceased not produced. The tribunal cannot assume that no production otends
to negligence on the part of deceased. What required means the negligence to
be proved through the witness with regard to the manner of accident. There is
no inroads expressed the negligence of the deceased is also one of the cause for
an accident.

It is clear from the evidence of Pw1 that the accident occurred due to
the rash and negligence of the driver of the TVS Radeon vehicle belonged to

the 1% respondent. The copy of the registration certificate stands in the name of
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R1 marked as Ex.P4. It reveals from the Ex.P1 that the criminal case registered
against the driver of the two wheeler namely Sundaravel. It is established that
the said Ramesh died due to the the head injuries as contained in postmortem
Certificate marked as Ex.P2. There is no oral evidence to show that the
accident to establish the negligence of the deceased as stated on the side of 2™
respondent. Hence, the tribunal holds that the accident occurred as per the

manner stated in the petition.

As discussed in detail, the tribunal holds that the petitioners established
their case with sufficient oral as well as documentary evidence . Therefore, it is
concluded that the accident occurred only due to the negligence of the driver of
Two wheeler bearing Reg.No. TN 83 MC 6872 in which belonged to the 1*
respondent and termed as offending vehicle. The point No.l is answered

accordingly.

7) Point No.2 (Entitlement) :-

The petitioners 1 -2 are the parents of the deceased. Photo copies of
Aadhaar cards of the Petitioners, Legal Heriship Certificate etc., are all filed by
the petitioners. Though it has been mentioned 4 persons in the legal heirship
Certificate Ex.P7, the said Ramesh died as bachelor and his brother cannot be
dependents. The 1 & 2 petitioners alone the dependents to the deceased. There
1s no dispute raised in this regard. The accident occurred due to the rash and
negligence of driver of the Two Wheeler bearing Reg.No. TN 83 MC 6872
which belonged to the 1% respondent as decided in point No.l. Hence the
petitioners are entitled to get compensation from the respondent. Thus the

point no.2 is answered accordingly.
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&) Point No.3 (Quantum):-

The quantum of compensation for the above claim petition is decided as
per the guidelines given in the decision of the Honourable Supreme Court of
India, reported in 2009(6) Supreme Court Cases at Page 121 Smt.Saralaverma

and others /v/ Delhi Transport Corporation and another.

9) Multiplicand :-

It is stated in the petition that the deceased was running cricket coach
centre in Kallukuttai Village , near by Bharathidasan College at Natramaplli
and he earned more than Rs.30,000/- per month. But, there is no proof
documents regarding avocation or income filed by the petitioners. In the
FIR Itself stated that the petitioner was running the cricket Coach Centre. It
revealed from the educational as well as Extra curricular Activities filed that
the deceased apart from academic success involved in sports during the school
days as well as the college days as marked as Ex.P13 series. With regard to the
educational qualification is concern he did B.E Aeronautical Engineering and
M.B.A in Nehru Institute of technology, Coimbatore. The certificate of Merit
itself speaks that he tends to became a coach. There 1s no adverse remarks

regarding his occupation expressed on the side of 2" respondnet.

It si settled by hon’ble Apex court that running coaching center needs
Skill, Capital and reputation. So they upgrade it to Semi- Professional or
Professional. . The data shows the Junior/entry level coaches ( 1- 3

years )earning around Rs.3.9 lakh per year ( Rs.30,000 —40,000/- p.m) and the
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experienced coach 1 -12 years ranging from 5 L — 6 L per year and also the
Top level academy coaches offered higher pay packages. Even the coach
appointed in the educational institution as PT teacher could have earn the

salary ranging between 20,0000/- to Rs.30,000/- p.m. The age of deceased at

the time of accident 28 as a growing stage to achieve in a particular field.

Considering the fact that the cost of living prevailed at the time of accident , age
and other factors this tribunal inclined to fix the Notional Income as

Rs.22,500/- per month.

10) Future Prospects :-

Admittedly, the deceased is aged about 27 years at the time of accident.
So as per the Sarala Varma case, the petitioner being a Private employed person,
an addition of 40% of actual salary income of the deceased towards future
prospects is to be considered, where the deceased 1s not possessing a permanent
job and below the age of 40 years is considered. Hence, out of the total income
of Rs.22,500/-, 40% future prospects of Rs.9000/- is added towards the monthly

income and thus the total monthly income is Rs.31,500/-.

11) Deduction :-

It is apparent that the petitioner was a bachelor at the time of accident. In
view of the Judgment in the case between United India Insurance Co.Ltd.,
Divisional Office, No.73-C, M.T.H. Road, Ambattur, Chennai 600 053 /v/
Mumtaj , 2014 (1) TN MAC 127, the petitioners 1 & 2 being legal heirs of the

deceased, 1/2 deduction has to be done and out of the monthly income of
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Rs.31,500/- 1/2th amount of Rs.15,750/- 1s deducted for personal and living

expenses and after deduction the monthly income fixed as Rs.15,750/-

12) Multiplier :-

The deceased is said to be 28 years at the time of the death as per the
petition. The Aadhar of deceased reveals that year of birth 1994. The
marksheet reveals that the DOB : 03.06.1994. Hence, the actual age as per the
document the tribunal fixed as 29 and as per Saralaverma Case, the proper

multiplier is 17. Thus the compensation is worked out as follows :-

13) Loss of Dependency :-

The annual contribution to the family when multiplied by such multiplier
gives the 'Loss of Dependency' to the family. So by multiplying the annual
contribution with the multiplier 17, the entitled loss of dependency to the family
1s arrived as 1.e., Rs.15,750/- x 12 x 17 = Rs.32,13,000/-

Age |Multiplier | Monthly After Ded |Annual Loss of
Income + |of 1/2 Contribution |Dependency
Future Personal (Annual Income x
prospects  Expenses multiplier)
monthly
Income is
29 |17 Rs.31,500/- |Rs.15,750/-|Rs.15,750/- x |Rs. Rs.1,89,000 x
12 = 17=
Rs.1,89,000/- |Rs.32,13,000/-
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14) Loss of estate, Loss of consortium and funeral expenses :

The Honorable Apex court in National Insurance Company limited /Vs/
Pranaysethi and others (2017) has held that under the conventional heads of
Rs. 15,000/- for loss of estate and Rs.15,000/- for funeral expenses and Rs.
40,000/- for loss of consortium be awarded and the aforesaid amount to be

enhanced at the rate of 10% every three years.

Being the accident happened in the year of 2023 and hence, the 1%, 2™
petitioners are awarded a total sum of Rs.52,000/- (52,000/- X 2 =
Rs.1,04,000/-) each towards loss of filial consortium. The tribunal also inclined
to award compensation towards Funeral expenses and loss of estate a sum of

Rs.33,000/- and Transport expenses a sum of Rs.10,000/-.

Loss of|Loss |Loss |Loss of filial Funeral |Transport |Total
Dependency  |of of consortium |Expenses |Expenses Compensatio
Spous |paren |(2) & loss of n
al tal estate

Cons |conso
ortiu |rtium
m

Rs.32,13,000/- |NIL |Nil Rs.1,04,000/|Rs.33,000 Rs.10,000 Rs.33,60,000

- 0/- /- /-

15) This tribunal is empowered to award higher compensation than the
claimed considering the facts and circumstances of the case. Thus the
petitioners 1& 2 are entitled for a sum of Rs.33,60,000/- as compensation.
Being the accident happened due to the rash and negligence of the driver of the

1** respondent as decided in point No.l. The policy of insurance of the
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offending vehicle stands with the 2™ respondent insurance company revealed
from Ex.P.3. The Policy was in force at the time of accident. The driving
licence of the driver of 1% respondent namely Sundaravel marked as Ex.P5.
There is no violation of policy of insurance expressed and hence the 2™
respondent is liable to indemnify the 1% respondent as per the terms and
conditions of insurance. The 2™ respondent is directed to pay compensation to

the petitioners and thus point is answered accordingly.

Petitioner Bank Name|Bank  Account|Aadhaar PAN Card
Name and Branch |details and IFSC|Card No. No.
Code
Pachayammal Bank of Baroda, Pudupet|7732  0473|-
Branch A/c|3273
No0.69770100014228 IFSC
Code No.BARBOVJPUPE

Thirupathi Bank of Baroda, Pudupet|8512  6464|-
Branch, 0200
A/cNo0.69770100020410

IFSC Code No.
BARBOVJPUPE

In the result, this petition is partly allowed with costs in the following terms:-

1. The petitioners 1 to 2 are awarded a compensation of Rs.33,60,000/-

(there is no period of DFD shown on thorough perusal of records). with
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interest at the rate of 7.5% from the date of the petition till the date of

realization within 2 month from the date of order

2. The 2™ Respondent is directed to deposit the award amount within one
month from the date of order by NEFT / RTGS mode directly into the
account standing in the name of Special Subordinate Judge (MACT),
Tirupattur at State Bank of India, Tirupattur Main Branch, Account No.
42888609189 under intimation to this Tribunal by way of sending pay

advice slip.

3. From the above award amount apportioned equally in the following
manner, that the 1% petitioner is entitled to a sum of out of which the

Rs.16,80,000/- and the 2" petitioner is entitled to Rs.16,80,000/- from
the date of claim petition dated 20.02.2025 along with interest as stated

supra.

4. The petitioners are directed to pay the balance court fee if any within 15
days, otherwise the petitioners are not entitled any interest for the default
period.

5. That the eligible Advocate fee fixed in this case as Rs.40,600/-.

6. The 2™ respondent is directed to pay a sum of Rs.73,782/- being the cost

of petitioners tabulated there in.
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7.That there 1s no need to prepare or draft the decree for this Award and
further all the parties are entitled to get free copies of the award as per the
Section 168(2) of the Act and Rules 20(6) of the Rules, as per order passed by
the Hon'ble High Court of Madras in M/s Cholamandalam MS General
Insurance Co., Ltd., Vs. Ayyanar and others — Judgment dated 11.05.2020 in
Tr.CMP Nos.264 to 281 of 2020.

Note: The Judgement clarifies that the direction of the Hon'ble Supreme Court
in the case of ICICI Lombard General Insurance Company Ltd Vs Ayiti
navaneetha & Others that a petition should not be dismissed solely on the basis

of delay in filing the petition has been followed.

Other necessary Particulars

Date of petition : Respondent side
Date of Award : 26.03.2026
Amount of compensation| : Rs. 50,00,000/-
claimed is
Amount of compensation | : Rs.33,60,000/-

awarded by this tribunal
is

Court fee payable for the| : Rs.32,973/-
said amount is

Court fee already paid is : Rs.373/-
Balance court fee to be paid| : Rs.32,600/-

1s
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Cost List for the Petitioner

Particulars Petitioner side | Respondent’s side
Court fees Rs.32,973/-
Vakalath Nama Rs.40/-
Stamp
Process fee Rs.14/-
Advocate fee Rs.40,600/-
Stamp of documents Rs.55/-
Typing charges Rs.100/-
Total Rs.73,782/-

Dictated to the Steno Typist directly, typed by her through computer, after

corrected pronounced by me on 26" day of March 2026.

Petitioner Side Witness:-

PW1 Thirupathi

PW2 Kumar

MCOP No.279/2025

Digitally signed by NAGALAKSHMI
VIJAYARANT

NAGALAKSHMI  tauiaior iy,
VIJAYARANI SERVICE, st-Tamil Nadi, o=iN

S
Location: TIRUPATHUR
Date: 2026.03.26 17:36:05 +0530

Special Subordinate Judge(FAC),
Motor Accident Claims Tribunal,
Tirupattur, Tirupattur District.
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Respondent side witness:-

NIL

Petitioner side Exhibits:

Ex.P1
Ex.P2
Ex.P3
Ex.P4
Ex.P5
Ex.P 6
Ex.P7
Ex.P 8
Ex.P9

Ex.P 10
Ex.P11
Ex.P 12
Ex.P 13

Copy of FIR
Copy of Postmortem certificate

Copy of Insurance Policy of the Two Wheeler

Copy of RC Book the Two Wheeler bearing Reg.No. TN 83 MC 6872
Copy of DL of the driver of the Two Wheeler

Copy of Death Certificate of the deceased Ramesh

Copy of Legal Heir Certificate

Copy of Aadhaar Card of the 1* Petitioner
Copy of Aadhaar card of the 2™ Petitioner

Copy of Bank Pass Book of the 1* Petitioner

Copy of Bank Pass Book of the 2™ Petitioner

Copy of Aadhaar Card of the deceased Ramesh

Copy of Academic Certificates of the deceased Ramesh

Respondent side Exhibits:

NIL
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First passbook in account is free. Duplicate passbook may be provided
on payment of fee.
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50 debits (excluding Standing instruction, Alternate Delivery Channels,
related do~service charges) per half year is permitted. Transaction
exceeding above 50 will be charged.
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Interest is calculated on daily basis and credited to accounts within 15
days of end of quarter.
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arar @ [ AIC No.:

£9770100014228
s [ Name:
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et [ Branch:

FUDUPET TIRUPATTUR
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o St e ol Free Number - 1400 258 44 b5, 1800 102 44 55
I www.bankofbarodaiin iy fifre v/ Visit us at wvw. bankefbaroda.in’

T 4, AT HIS/Please do not fold

o Hua e giftemt: TR ES (IR 19 Y / Principal Noda Officer: General Manager (O8S)
L e wrtey m."Head Dffice Vadorara il ; : !
i1/ Tel = (0235) 2316300 | §=%e /E-mail - cs.ho@bankofbaroda.com
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77 Bank of Baroda
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Branch Address :  PUDUPET TIRUPATTIR . . -~
955 NANJAMMA NILAYAN

NETRAMAPALLE MATN ROAD

PUDUPET TIRUBATIUR

<2 Olpin ;635651

email : vipupefbankoibaroda.com

Tel : Fax :
Customer ID FI4V30611
coount Ne §9770100014229

Scheme Desc BARGDA ADVANTAGE 5B GEN

i/c Holder ;MRS PACHATYAMMAL T
ccupation :  OTHERS
Operation Mode :  SELF

Comm Address /0, THTRUBATHI, 1/178, KUTTIGOUNDANUR

TIRUPATHUR, TN

TAMTT NADU: 625651
Wominee Added :  YES ) ‘ ..‘ - ﬁ-
9T weue / Bmk\ij&ﬂﬁ@:ﬁ'

upet
S

Nominee Name
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7732 0473 3273

VID : 9188 3731 0008 5230
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@ Azdhaar s a proof of identity, not of citizenship,
«Wo establish identity, authenticate online.
& This is electronically generated letter.
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® Aadihaar is valid throughout the country .
# Aadtast will be heipful in availing Government
and Non-Government services in future.
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