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IN THE COURT OF THE JUDICIAL MAGISTRATE III, TIRUPATHUR,
TIRUPATHUR DISTRICT

Present: Tr. S. Kovendhan, B.A., LL.B., (Hons.)
Judicial Magistrate II1 (FAC), Tirupathur
Wednesday the 25" day of March 2026

C.C. No. 149 of 2019
F.No.2345/2019
{ CNR No.TNTU02-002348-2019 }

State rep by.

The Inspector of Police,

GRP Jolarpet Police Station,

Crime No. 86/2017 ....Complainant
--Vs--

Al. Alamelu W/o. Rajendiran
A2.Pagalammal W/o. Balan
A3. Rajendran S/0. Ramu ...Accused

CASE SUMMARY

Statement as per Rule 106 of the Criminal Rules of Practice, 2019

1. | Serial Number Calendar Case (C.C.) No. 149 of 2019

2. | Name of the Police Station and | The Special Sub Inspector of Police,

Crime Number GRP Jolarpet Police Station,
Crime No. 86 of 2017 ...Complainant
3. | Name of the Accused Al. Alamelu W/o. Rajendiran
A2.Pagalammal W/o. Balan
A3. Rajendran S/o. Ramu ...Accused
4. | Father’s name Al. Alamelu W/o. Rajendiran

A2.Pagalammal W/o. Balan
A3. Rajendran S/0. Ramu

5. | Occupation --
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6. | Residence A1,A3 - No0.02/149, Paiyamekam,
Arukunta Village, Chittoor Dist, Andhrapradesh
State.
A2 —No.69/4, Vadivel Nagar Main road,
Sainathapuram, Vellore.
7. | Age Al —38
A2 - 67
A3 -47
8. | Date of Occurrence 15.04.2017
9. |Date of chargesheet and Date | Date of Charge sheet: 16.12.2018
of which chargesheet was filed | Date of filing of Chargesheet in Court:
into Court 20.03.2019
10. | Date of Apprehension Al1-28.11.2017
A2-03.11.2017
A3 -03.12.2018
11. | Date of Release on bail Al-24.01.2018
A2 —-24.01.2018
A3-29.12.2018
12. | Date of Commitment Not Applicable
13. | Date of Commencement of |08.08.2019
Trial(The date of furnishing of
documents u/s.207, Cr.P.C.)
14. | Charge framed against the | The charge for the offences u/s. 379 r/w 120-B of
accused u/s. 240(1) of the Code | the Indian Penal Code, 1860 was read out and
explained to the accused as per section 240(1) of
the Code. When the accused was questioned on
the charge, he pleaded not guilty and claimed to
be tried. The plea of the accused was recorded
and case was posted for trial in accordance with
section 242(1) of the Code.
14. | Closure of Trial 25.03.2026
15. | Sentence or Order In light of the discussion and conclusions drawn

under the previous head, this Court holds that the
prosecution HAS FAILED TO PROVE the
charges against the A1 and A3 accused beyond all
reasonable doubts. Hence, the accused, Al.
Alamelu S/o. Rajendran and A3. Rajendran S/o.
Ramu is FOUND NOT GUILTY and
ACQUITTED of the offences u/s.379 r/'w 120-B
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of Indian Penal Code, 1860 in accordance with
section 248(1) of the Code of Criminal Procedure,
1973.Eventhough Prosecution had proved the
charges against accused A2. Pagalammal U/s. 379
of IPC,1860, Such Charges Stands abated as she
died during the time of Trial.

16. | Service of copy of judgement | Copy of the judgment was uploaded on CIS and
or finding on accused made available for viewing on E-Courts portal.

17. | Explanation of delay The delay was occasioned due to the delay in
production of witnesses by the prosecution.

18. | Property order u/s.452 of the | The Case property in C.P.No.18/2018 dated
Code of Criminal Procedure, | 09.02.2018 i.c., somi 4 saupehr sihis &Hiq -1,
1973 gwomi 1 Feuresr Hms &I_1g —1 handed over to the
interim custody of the de-facto complainant vide
Order of this Court dated 09.02.2018 in
Crl.M.P.N0.306/2018 shall be allowed to be
retained in the permanent custody of the de-facto
complainant/owner of property in accordance
with section 452 of the Code. Bonds if any
executed by the de-facto complainant and sureties
shall be cancelled.

This case came up for final hearing before me on 25.03.2026 in the presence of
Mr. D.N. Amudanandan, M.A.,B.L., learned counsel for the accused and the learned
Assistant Public Prosecutor, Mrs.Usha for the State. Having heard both sides, perused
the records and having stood over it for consideration, this Court on 25.03.2026 delivers

the following,

JUDGMENT

I. CASE OF THE PROSECUTION

(a) The first informant in the case is Mrs. Nadira Parveen W/o. Mr. Tahir Basha. The
case of the prosecution is that, on 15.04.2017 at about 11:30 AM, while the
complainant was travelling in the Brindhavan Express, in between Vaniyambadi —

Jolarpet Railway station A1 to A3 accused herein has Conspired to together to
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commit theft from Complainant, in result of that Al Commited theft of

Complainants Jewels.

(b) Based on the written first information lodged by the first informant, First Information
Report in Crime No.86 of 2017 dated 16.04.2017 was registered against unknown
accused for the offences u/s.379 of the Indian Penal Code, 1860.

(¢) At the completion of investigation in the case, Final Report was laid out against Al

to A3 accused, for the offences u/s.379 r/w 120 (B) of the Indian Penal Code, 1860.

II. THE CHARGE AND PLEA OF ACCUSED

(a) Upon service of the summons u/s.204 of the Code of Criminal Procedure, 1973
(“Code™) and appearance of the accused; copies of the final report and documents

were given to the accused in compliance with section 207 of the Code.

(b) Thereafter, the charge for the offences u/s.379 r/w 120 (B) of the Indian Penal Code,
1860 was read out and explained to the accused as per section 240(1) of the Code.
When the accused was questioned on the charge, they pleaded not guilty and claimed
to be tried. The plea of the accused was recorded and case was posted for trial in

accordance with section 242(1) of the Code.

III. EVIDENCE ADDUCED BY THE PROSECUTION

(a) In order to prove the charge against the accused, the prosecution examined witnesses,

P.W.1 to P.W.8. Exhibits P.1 to P.11 were marked on behalf of the prosecution.

(b) P.W.1 is the first informant in the case. P.W.2 is a hearsay witnesses to the
occurrence. P.W.3 and P.W.4 are witnesses to the confession statement of the Al
accused and seizure mahazar connected to this Confession statement. P.W.5 to P.W.6
are witnesses to the confession statement of the A2 accused and seizure mahazar
connected to this Confession statement. P.W.8 is the police officer who took part in

the investigation of the case.
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IV. QUESTIONING u/s.313(1)(b) OF Cr.P.C., 1973

The circumstances appearing in the evidence against the accused was put to him
and his answer was elicited. The accused replied that the case against him is false.

The accused further stated that there are no defence witnesses and evidence.

V. ARGUMENTS ADVANCED

The prosecution did not place any oral arguments. The defence submitted that the
prosecution story is false and that they failed to prove the charges against the accused

beyond all reasonable doubt. The defence prayed for acquittal of the accused.

VI. POINT FOR DETERMINATION

Whether the prosecution has proved beyond all reasonable doubts that the accused

has committed the offences charged against him?

VII. APPRECIATION OF EVIDENCE AND FACTS

(a) As per the prosecution, on 15.04.2017 at about 11:30 AM, while the complainant was
travelling in the Brindhavan Express, in between Vaniyambadi — Jolarpet Railway
station A1 to A3 accused herein had Conspired together to commit theft from
Complainant, in result of that A1 Commited theft of Complainants Jewels. Hence,
the prosecution charged the accused of the offences u/s.379 r/w 120-B of the Indian
Penal Code, 1860.

(b) Eventhough the Complainant had stated in her deposition that she saw Al to A3
accused at the time of incident, a glance at the evidence of the prosecution witnesses
will reveal that none of the witnesses have witnessed first-hand the act of theft by the
accused. Hence, it can be perceived that the case is based on circumstantial

evidence/indirect evidence.

(¢) In State of Uttar Pradesh vs. Dr.R.P.Mittal (1992 3 SCC 300), the essential
ingredients to prove the guilt by circumstantial evidence were spelt by the Hon’ble

Supreme Court of India as follows:
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i. Circumstances from which conclusion is drawn should be fully proved.

ii. Circumstances should be conclusive.
i11. All facts so established should be consistent only with the hypothesis of guilt
and inconsistent with innocence of the accused.
iv. Circumstances should exclude the possibility of guilt of a person other than the
accused.
(d) Therefore, in this background, this Court has to examine whether the prosecution
through its witnesses has proved the circumstances leading only to the guilt of the

accused.

e With respect to the evidence of P.W.1

(a) P.W.1, Mrs. Nadira Parveen W/o. Takir Basha is the first informant/alleged victim in
the occurrence. P.W.1 stated that Before 4 years on April 15 when she was travelling
in the Brindavan Express, while train passing Jolarpet Railway station one lady
pushed her. After sometime the 8 Sovereigns of Gold Jewels and Rs. 50,000/- were
in the custody of her was missing. On next day she gave a Complaint in Jolarpet
railway station and after one year police called her and stated her that Part of her
jewels were recovered in melted stage. Thereafter she received her property through
application before this court.P.W.1 admits his Complaint and the same 1s marked as

exhibit P.1 and the photograph of property seized from accused marked as Ex.P.2.

(b) However, the evidence of P.W.1 is not helpful to the prosecution in establishing

the involvement of the accused persons in the occurrence.

e With respect to the evidence of P.W.2

P.W.2, Mr.Thakir Basha S/o. Sirajudeen is only a hearsay witnesses to the
occurrence. Both P.W.2 states that he came to know about the theft of the first
informant’s Bag and Jewels only from her. The evidence of P.W.2 is not of any use

to the prosecution.
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® With respect to the alleged recovery of the case property in the case

(a) The major incriminating circumstance relied upon by the prosecution in the case is
the alleged recovery of the case property based on the confession statement of the
accused persons. Totally 3 Confession statements were recorded in this case. In this
context, the evidence of witnesses, P.W.3 to P.W.7 assume great significance. Before
moving to the evidence of P.W.3 to P.W.7, it is important to see what
P.W.8/Investigation Officer has to say about the arrest of the accused persons,
alleged confession statement of the accused and recovery of the case property from

them.

(b) P.W.8, Mrs.Jayanthi W/o. Kirankumar is the Investigation Officer in the case. With
respect to the arrest of the accused and alleged recovery of the case property from

them, the evidence of P.W.8 is as follows:

"1. Glesteoni HleoL &8 165 HHeuedlediulg, &M _umg SupUYluTens
sneucv Hlemovw &GHMm 6r6or. 155/2017 aupdslev sbubhs ul L erslfl
useulbloneT, &M_&H&eT Deoaund Sigieiv WHMID WLSYY  UTEGT
RECwmM  (eireflemeviley EO&MHES RUUSHH 6UTsEeYvSHS6oT
SnquiueoLullev 1Sl useubmeT  GeueuPSSIMID  FHUL LG
s fluabs s, Seiaupsslcy FDUbSIUL L alpdE OFTSHSHTET &M
1 Founedr SIS & 1g iBs &m _Ssor (Yedreflemevuliley em&ILMIGEH
W&EFH eYoevd emSUUDHDUUL L GI. (SDiHs 6m&BUUMHMIGEL &S 6T60T60TT6V
DENLY 9 P& GHOWSH FELWIVRSng.) UCisteon erSlifl
useubonemner Geugpni wHEW Heomullev cmeudbs FOYITSMU &SI
@&g) Sledreont PT warrant eweuid 6r&lifl usevibom eTesTUIGHT 13.11.2017
b BCrps omesgk OFUsS Soawsdsler BHSlLeTD HTOUNISS
2 L uBh S5 Ceoictr. Gledreoni. HBSlwedrm &neuedlev SHHs  erSHifl
usevlblomer eTeoTUGMemT HEHlIoeorm 2 SHsrellesrulg BumeSev &menedley

oi(h5g MNemfsHsCungl, sm st Deveund Dighlelv WHMID W&

umest S G (Wedreflemevulley eTHIfl useuIDLOTET GTeome (WP ESTENHE)
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@aMHss RIS amsE&GepodSlesr DlqluuemLuiler 2 b ersifl
SiovCBoey SeuaupsSler FHULE Osflwuabsg. Olereoni orslfl
useubwreT O&THEHS RUUSL aMEEGePLSSIeHT  iqUuemLulley,
sM_umg Supuylureng &helcy Hlemevw &bm eresor. 155/2017
aupsdslev FbwHSUUL L aTHIfl DievBoe) SeasSlend FHUL LG
@sflwebsg). Glesreoni e1HlIfl SievBoepiemey HLbhs 22.11.2017 icdrm)
sbllrsMu &g OFgH 2811.2017 b GsSl PT Warrant ewpeud
BSlodTmEHSlL et UESBIULE  BSlwETDH  ETUINIGES
2 L uh 55 Beorictr. Guepd, 2 b erSIfIWOIHHE &omi 4 Feumedt
eTeOL_Lj6ITem &hiH &L 1g AN &m’ _Sser (edresflemevudiey smatiumbm
om&HUUDHMIGEL W&EEFT SmuMT OCFWGHT. (SiHhs H&SUUDHMIGEL W&HET
SNELY 10 Rs GOUSH CFElwiuhsSng.) SoawssSlec 3 b
erSIiflyd UL eSleumd @& flw eubs g Sleteon erSlifleemer HSloesrm
sMeuNIsEE 2 L uhssd aupd@ Gasmicmu &meucy pieuremi Heusmdl

mrefl & UUHL G8I Uil LTMIGESleL GlEF6sTm 69l GL 6dr."

(¢) Through the confession statement of the accused A2 , Case property was seized

through seizure mahazar, which was marked as Exhibit P.9.

(d) As per P.W.8, on 16.10.2017 at about 05:30 PM, the case property 1 Gram Gold
Ingot was recovered from the accused A2 from her house located in vellore, in the
presence of witnesses, Mr. Ashwak and Mr. Mahaboob Basha. Of the two seizure
mahazar witnesses, only one witness was examined by the prosecution at trial of the

casc.

e With respect to the evidence of P.W.7

(a) P.W.7, Mr. Ashwak S/o. Abdul Ajeez is an alleged witness to the confession
statement of accused A2 and seizure mahazar in the case. Even though in his chief-
examination, P.W.7 stated that, on 2017 one day at Katpadi railway station Police

were enquiring a old lady, in result of that she gave an confession statement, for
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which he signed as a witness, he didn’t stated anything about the Seizure made from
accused A2 from such confession statement. Through him his Signature in the
Confession statement of A2 accused was marked as Ex.P.7. Hence, Prosecution story
of 1 Gram of Gold Ingot seized from A2 accused through Seizure Mahazar Ex.P.9

was not proved by the prosecution.

e With respect to the evidence of P.W.3 and P.W.4

(a) P.W.3, Mr. Ranjith Kumar S/0.Mani and P.W.4, Mr. Madharbasha S/o. Karimbasha

are alleged witnesses to the confession statement of accused A1l and seizure mahazar

in the case.

(b) P.W.3 had identified the accused in the dock. Even though in his chief-examination,

(c)

P.W.3 stated that, Before 3 — 4 Years, one day at Katpadi railway station Police were
enquiring Al accused, for which he signed as a witness in Confession statement
given by her, he didn’t stated anything about the Seizure made from accused Al from
such confession statement. Further more he didn’t stated that accused Al had
confessed about the theft committed by her. Through him his Signature in the

Confession statement of A1 accused was marked as Ex.P.3.

P.W.4 had not identified the accused in the dock. Even though in his chief-
examination, P.W.3 stated that, on 2017 one day, at Katpadi railway station, Police
were enquiring some persons, but he didn’t knew whether accused was present at that
place. Eventhough he signed as a witness in Confession statement, he didn’t stated
anything about the confession given by Al accused and the Seizure made from Al
accused from such confession statement. Through him his Signature in the

Confession statement of A1 accused was marked as Ex.P.4.

(d) Hence, Prosecution story of Case property seized from A1l accused through the

confession statement given by her was not proved by the prosecution.
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e With respect to the evidence of P.W.5 and P.W.6

(a) P.W.5, Mr. Santhosh Kumar S/o.Parasuraman and P.W.6, Mr. Palani S/0. Munusami

are alleged witnesses to the confession statement of accused A2 and seizure mahazar

in the case.

(b) P.W.5 had stated that he can identify the old lady enquired by the police. As accused

(c)

was absent at that date, adverse inference was taken against her. He stated that 4-5
years before one fine morning at Jolarpet Railway Station police called him to Police
station. While at the time of enquiry, that old lady had confessed about the theft of
jewels and cellphones, committed by her in trains from passengers, for which he and
another witness palani were signed as a witnesses to such Confession Statement.
Admitted portion of the Confession statement of A2 accused was marked as Ex.P.5.
Further stated that after 4,5 days police called him and they took him and Palani
along with that old lady to vellore, in where police were seized Melted golden Ingot’s
handed over by that old lady from her house through Seizure Mahazar Ex.P.6, for

which he had signed as a witness.

P.W.6 had stated that he cannot identify the lady enquired by the police, as that was
happened before 5 to 6 years. He stated that 5-6 years before one fine morning at
Jolarpet Railway Station police called him to Police station. While at the time of
enquiry, that lady had confessed about the theft of jewels and purse, committed by
her, for which he and another witness Santhosh were signed as a witnesses to such
Confession Statement. Further stated that police called him and they took him and
Santhosh along with that lady to vellore, in where police were seized Melted golden
Ingot’s handed over by that old lady from her house through Seizure Mahazar

Ex.P.6, for which he had signed as a witness.

(d) Hence, Prosecution story of the Case property Melted golden ingot’s seized from A2

accused’s house located in vellore, through the confession statement given by her
was proved by the prosecution based upon the evidence of P.W.5 and P.W.6. This

court takes into consideration that both witnesses didn’t deposed that A2 accused
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stated in her confession statement about the involvement of A1 and A3 accused in

this crime.

Prosecution had proved the Seizure of Case properties made from the A2 accused
based upon the Confession Statement given by her. But, Prosecution had failed to
prove their story, incriminating the A1 and A3 accused through the witnesses.

Therefore, having due consideration to the overall facts and circumstances of
the case and the evidence of prosecution witnesses, this Court is of the view that
it is proved beyond all reasonable doubts that the case properties were
recovered from the A2 accused herein on 13.11.2017 at 14:30 PM in the manner
alleged by the prosecution. Hence, the involvement of the A2 accused in the
occurrence on 15.04.2017 is proved beyond all reasonable doubts. But, the
Prosecution had failed to prove the involvement of A1 and A3 accused in the

occurrence beyond all reasonable doubts.

VIII. THE DECISION

(a) In light of the discussion and conclusions drawn under the previous head, this Court

holds that the prosecution HAS FAILED TO PROVE the charges against the A1 and
A3 accused beyond all reasonable doubts. Hence, the accused, Al. Alamelu S/o.
Rajendran and A3. Rajendran S/o0. Ramu is FOUND NOT GUILTY and
ACQUITTED of the offences u/s.379 r/w 120-B of Indian Penal Code, 1860 in

accordance with section 248(1) of the Code of Criminal Procedure, 1973.

(b) Eventhough Prosecution had proved the charges against accused A2.

Pagalammal U/s. 379 of IPC,1860, Such Charges Stands abated as she died

during the time of Trial.

IX. PROPERTY ORDER u/s. 452 OF THE CODE

The Case property in C.P.No0.18/2018 dated 09.02.2018 i.c., siom} 4 sFourcsr Sihis
&_1q —1, sioml 1 &Feupedr sihus &g —1 handed over to the interim custody of the de-

facto complainant vide Order of this Court dated 09.02.2018 in Crl.M.P.No0.306/2018

Judicial Magistrate No.III (FAC),

KOVENDHAN  Digitaly signed by

KOVENDHAN S

S Location: Tirupathur,
Tirupathur District.



12

shall be allowed to be retained in the permanent custody of the de-facto
complainant/owner of property in accordance with section 452 of the Code. Bonds if

any executed by the de-facto complainant and sureties shall be cancelled.

X. BOND u/s.437-A OF THE CODE OF CRIMINAL PROCEDURE, 1973
The accused shall furnish an own bond for a sum of Rs.10,000/- in accordance with
section 437A of the Code of Criminal Procedure, 1973 to appear before the Higher
Court as and when such Court issues notice in respect of any appeal or petition
against the judgment. The bond shall remain in force for six months from the date of
its execution.
Particulars Under Rule 106 of Criminal Rules of Practice 2019
Description of the accused Date of
SI. | Nam Name Fathers | Oc | Resid | Age | Occu | Com | App | Releas | C | Com | Close | Sentence | Servi | Expl
No | eof name or | cu | ence rrenc | plaint | rehe | eon | o | mence| of or Order | ce of | anati
the Husban | pat e nsio | bail | m | ment | trial Copy | on of
Polic d name |ion n mi| of of | Dela
e t | trial Judg | y
Stati m ment
on en on
and t accus
Cr.N ed
o.
1 2 3 4 5 6 7 8 9 10 1m |12, 13 14 15 16 17
1 |GRP |Al.Alamelu |Rajendir | - |Aruku 38 |15.04./16.04.|28.11|24.01.2 | - |08.08. |25.03. |25.03.2026| - -
Jolarp an nda 2017 (2017 |.201 |018 2019 |2026
et PS 7
cr A2. Balan - |Sainat |67 |15.04.|16.04.|03.11|24.01.2 | - |08.08. |25.03. [25.03.2026 | - -
86/201
Pagalammal hapur 2017 (2017 |.201 |018 2019 |2026
7
am 7
A3.Rajendran |Ramu - |Aruku |47 |15.04./16.04.03.1 [29.12.2 | - |08.08. |{25.03. |25.03.2026 - -
nda 2017 2017 |2.20 |018 2019 |2026
18

Directly typed by me on my personal laptop, corrected and pronounced by me in Open

Court on this 25" day of March, 2026. KOVENDHAN goivtEggH{%%ﬁy No Al e,
S Location: Tirupathur,

Tirupathur District.

Judicial Magistrate No. III(FAC),
Tirupathur




13

Annexure :-

Prosecution side witnesses:-

1) P.W-1 : | Tmt. Nathira parveen W/o. Thahir Basha

2) [P.W-2 : | Tr. Thahir Basha S/o. Sirajudeen

3) |[P.W-3 : |Tr. Ranjithkumar S/o0. Mani

4) P.W-4 : |Tr. Madharbasha S/o0. Kareem bhasa

5) [P.W-5 : | Tr. Santhoshkumar S/o0. Parasuraman

6) |P.W-6 : |Tr. Pazhani S/o. Munusamy

7 |P.W-7 : |Tr. Ashwa S/o. Ajeesh

8) P.W-8 : | Tmt. Jayanthi W/o. Kirankumar

Prosecution side Exhibits:-

1) |Ex.P-1 |: Complaint

2) Ex.P-2 |: Photographs

3) |Ex.P-3 |: |I*signature at confession statement of the accused A1l

4) |Ex.P-4 |: 2™ signature at confession statement of the accused Al

5) |Ex.P-5 |: Admitted portion of confession statement given by the accused A2

6) Ex.P-6 |: |Seizure Mahazar

7) Ex.P-7 |: | 1% signature at confession statement of the accused A2

Ex.P-8 |: |FIR

8) Ex.P-9 |: |Seizure Mahazar

9) Ex.P-10 |: |Seizure Mahazar

10) |Ex.P-11 |: Section Alteration report

Prosecution Side Material Objects: - Nil

Defense Side Witness, Exhibits and Material objects : NIL
NOTE :-

1) No witness was detained for more than three days without examination.

2) The accused was on bail during trial.

3) The police had been informed of the judgment.
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