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  Registration No.: CC/ 4321/2008 
Filing No.: CC/ 4321/2008 
Filed On: 21/01/2002
Registered On : 08/12/2008
Decided on : 05/10/2019
Duration: dd/mm/yy

IN THE COURT OF ADDL.CHIEF METRO.MAGI.(COURT NO.33)
AT.AHMEDABAD

 CRIMINAL CASE NO. 4321  OF 2008.
(OLD CRIMINAL CASE NO.84 OF 2002) 

CC/ 4321/2008                              Exh.21
Complainant: 

1. Dena Bank
Navrangpura Branch,
Surya Compex, Near Swastik Char rasta,
Navrangpura, Ahmedabad­380009.
Through it's duly authorised person, namely 
Ranjit Anand Soni
Age.Adult,Occupation­Service.
 

 VERSUS
Accused: 

1. Rooshila Steel Private Limited
A'Private Limited, company, incorporated 
under the provision of the Companies Act 
1956, having it's registered office at: 24, 
Avnika Park Society, Khanpur, 
Ahmedabad.380001.

2. Mr.Nitinkumar S. Shah
Director of accused no.1 company
Adult, Occupation: Business,
having office at: 24, Avnika Park Society,
Khanpur, Ahmedabad ­ 380 001.
And,
Residing at: 17, Ashwamegh Bunglows,
Part III, Satellite ring road,
Ahmedabad­380 015.

Appearance :
HEMAL D. SHAH  Advocate  For Complainant  
KAMLESH K PATEL  Advocate  For  Accused NO.1 AND 2
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s!f OlZIFN51FGF S[;GL 8}\SDF\  CSLST V[JL K[  S[4 OlZIFNL  T[  N[GFA[\SGF D[G[HZ

K[ VG[ CF,GL OlZIFN SZJFGM T[DG[ VMYMZL8L D/[, K[ VG[ T[ VgJI[ CF,GL

VF OlZIFN SZ[, K[P VFZM5L G\P ! V[ 5|F.J[8 ,LDL8[0 S\5GL K[ VG[ T[ :8L,

VG[ T[G[ ,UTL J:T]VMG]\ pt5FNG SZ[ K[ VG[ H[DF\ V[DPV[;PZFpg04 ;L8L0L

AF;" 5<[8;" V[g0 V[\U,; JU[Z[G]\ pt5FNG T[DGL O[S8ZLDF\ SZ[ K[ H[ %,M8 G\P

#))qZ*4  RF\UMNZ  .g0PV[:8[84  ;ZB[H  AFJ0F  G[XG,  CF.J[4  RF\UMNZ

D]SFD[  VFJ[, K[  VG[ VFZM5L G\P Z T[  S\5GLGF ZMHAZMHGF JCLJ8GM N[BZ[B

ZFB[ K[ VG[ HJFANFZ jIlST K[P VFZM5L G\P ! ;\:YFGM JCLJ8 VFZM5L G\P ZGF

SZ[ K[ VG[ VFZM5L G\PZG[ T[DGF W\WF DF8[ GF6F\GL H~Z CMI T[DG[ A[ 5|SFZ[ ,MG

VF5JFDF\  VFJ[,L  H[DF\  s!f  S[X  S|[0L8  CF.5MYLS[XG  VMO  U]0;  O[;L,L8L

VF5JFDF\  VFJ[, H[GL ,LDL8 !* ,FBGL CTL VG[ S[X S|[0L8 CF.5MYLS[XG

0[AL8 A]SGL O[;L,L8L ) ,FBGL VF5JFDF\  VFJ[,L VG[ VF A\G[  O[;[,L8LVM

T[DG[  SdAF.g0  VF5JFDF\  VFJ[,LP  VG[  T[  V\U[  VFZM5LV[  N:TFJ[HM  SZL

VF5[,FP JW]DF\ OZLIFN51FGM S[; V[JM K[ S[4 VFZM5LV[ p5ZMST ,MG EZJFDF\

A[NZSFZ TYF VG[  XZTMGM E\U SZ[, K[  H[YL OlZIFNLV[  ZLSJZL V[%,LS[XG

G\AZ !_!q)( GL T[ 0[a8 ZLSJZL 8=LaI]G, U]HZFT ZFHI4 VDNFJFN ;D1F

~FP #54#*4$)#q DF8[ SZ[, VG[ T[ SFD[ ,MS VNF,T TFP!#v)vZ__! GF

ZMH  IMHFI[,  VG[  T[DF\  ;DFWFG YTF\  VFZM5L  G\P  !GFV[  SMd5|MDF.h SZ[,

VG[  T[  SFD[  ~FP  #_  ,FBDF\  ;DFWFG  YI[,  H[DF\4  !_  ,FB  ~FP  TFZLBov

!Zv!_vZ__! ;]WLDF\ VG[ AFSLGF ~FP Z_ ,FB TFP #!v!ZvZ__! GF ZMH

VF5JFG]\  GSSL  YI[,  VG[  HM  T[DF\  0LOM<8  YFI  TM  OZLIFNL  TDFD  ZSD

jIFH ;lCT J;], ,[JF CSSNFZ YX[ VG[ T[ XZTMG[ VFWLG ;DFWFG YI[,

VG[ tIFZAFN ;NZC]\ SFD[ VFZM5LV[ ~FP !_ ,FB 5[8[ TFP Z_v!_vZ__! GF

ZMHGM R[S G\P _!5#__ GM VDNFJFN 0L:8=LS8 SMPVMPA[\S4 ;ZB[H AFJ/F

CF.J[ ZM0 4 RF\UMNZGM VF5[, H[ R[S OZLIFNLG[ T[DGF GFDHMU VF5[,P VG[
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:JLSFZ. HJFGM lJ`JF; VF5[, H[  R[S ZH}  SZTF\  T[  cc  V5}ZTF E\0M/ cc  GF

SFZ6[ 5ZT OZ[, H[YL T[ V\U[ VFZM5LG[ JFT SZTF\ TFP Z$v!!vZ__! GF ZMH

OZLYL ZH} SZJF H6FJ[, H[YL T[ R[S OZL ZH} SZTF TFP Z&v!!vZ__! GF ZMH

T[  ccV5}ZTF  E\0M/ccGF  ZMH  5ZT VFJ[,  H[YL  TFP  Z*v!!vZ__! GF  ZMH

GM8L; VF5[, VG[ T[  GM8L; VFZM5LG[  AHL UI[,P  VFD4 VFZM5L V[  GF6F

R]SJ[, GYLP VFYL CF,GL OlZIFN SZ[, K[P H[YL VFZM5LV[ G[UMP .g:8=]D[g8

V[S8GL S,D !#( D]HAGM U]GM  SZ[, K[  H[YL  VFZM5LG[  SFINF D]HA ;HF

SZJF H6FJ[, K[P

sZf VFZM5LVMG[ ;\DX AHTF CFHZ YTF\4 lS|P5|MP SM0GL S,DvZ_* VgJI[ lJGF

D]<I[ GS,M 5]ZL 5F0IFGL BFTZL YTF\ VFZM5LVMG]\ VF\Sv_*4_( YL lGJ[NG 

,[TF\ U]GM SA}, G CMJFG]\ H6FJTF OlZIFN51FGF 5]ZJF 5Z D],tJFDF\ VFJ[,P 

s#f OlZIFN51F[ OlZIFN CSLST 5]ZFJF SZJF ;F~ DF{lBS T[DH N:TFJ[HL 5]ZFJM ZH}

SZ[, K[P H[ GLR[ D]HA K[P

DF{lBS 5]ZFJM

VG] VF\S XFC[NG] GFD

!P !Z OlZIFNL VlDTS]DFZ VHLTS]DFZ l;gCFGL H]AFGL

N:TFJ[HL 5]ZFJM 

VG\] VF\S N:TFJ[HG]\ GFD

!P !$ OlZIFNL A[\SG]\ U[h[8GL SM5L

ZP !5 VFZM5LV[ VF5[, R[S G\P _!5#__

#P !& p5ZMST R[SGM ZL8G" D[DM

$P !* ZL8G" YI[,GF HF6 SZTM 5+

5P !( GM8L;GL :Y/5|T

&P !)  VFZP5LPG\P)$# 0[a8 ZLSJZL4 VDNFJFN ;D1FGL



CC/ 4321/2008      4                JUDGEMENT 

C]SDGL SM5L s p,8 T5F;DF\ ZH]f

*P Z_ S,MhL\U 5]ZXL;

tIFZAFN  OlZIFN51FGM  5]ZFJM  A\W  YTF\4VFZM5LG]\  lS|P5MPSM0GL

S,Dv#!# D]HA JWFZFG]\  lGJ[NG ,[TF\4U]GM SIF"GM .gSFZ SZL 5MT[ lGNM"QF

CMJFG]\ H6FJL T[DG[ BM8L ZLT[ ;\0MJ[, K[ VG[ OZLIFNLG[ SM. SFIN[;ZG]\ ,[6]\

GLS/T] GYL VG[ OZLIFNJF/M R[S ;LSIMZL8L 5[8[ VF5[, T[ R[SGM N]Zp5IMU

SZ[, K[ VG[ tIFZAFN 5MT[ lJ8G[; AMS;DF\ VFJ[, GYL S[ ;FC[NG[ T5F;[,

GYLP 

s$f OZLIFNL TZO[ lJUTJFZ N,L,M HMTF\4 OlZIFNG[ VG]~5 N,L,M SZTF H6FJ[,

K[  S[4  OlZIFNL  T[  N[GF  A[\SGF  VlWSFZL  K[  VG[  T[DG[  D/[,  VMYMZL8LGL

~.V[  VF  OZLIFN  SZ[,  VG[  tIFZAFN  ;\:YFGF  VlWSFZL  AN,FTF  CF,GF

VF\Sv!ZGF VlWSFZLV[ ;MU\N p5Z H]AFGL VF5[, K[ VG[ VF\Sv!$ YL !(GF

5]ZFJF ZH}  SZ[, K[P  VFZM5LG[  GM8L; VF5[, VG[ T[  GM8L; AHL UI[, 5Z\T]

T[ V\U[GF N:TFJ[HL 5]ZFJFVM OlZIFNL 5F;[ SIF\S D]SF. HTF\ D/L VFJ[, GCL\

VG[ VFZM5L51F[ 56 GM8L;GM H[ T[ ;DI[ HJFA VF5[, GCL\ H[YL SFIN[;ZG]\ 

,[6]\ 5]ZJFZ SZ[, K[P H[YL G[UMP.g:8=]D[g8 V[S8GL S,Dv!!( VG[ !#) D]HA

SM. B\0GFtDS 5]ZFJM ZH} SZ[, GYL H[YL VFZM5L lJ~wW U]GM 5]ZJFZ YTM CM.

TS;LZJFG 9ZFJJF N,L,M SZ[, K[P

s$q!f VFZM5L TZO[ lJUTJFZ N,L,M HMTF\4 OlZIFNLGF SC[JF 5|DF6[ VFZM5L lJ~wW

SM.  U]GM  AGTM  H  GYLP  OlZIFNLGF  SYG  D]HA  H  U]GM  AGTM  GYL

OlZIFNLV[  CF,GL  OlZIFN  SZ[,  K[  VG[  H[  R[S  ZH]  SZ[,  K[  T[  R[S

VFZM5LV[  SFIN[;ZGF  ,[6F\  5[8[  OZLIFNLG[  .:I]  SZ[,  GYL  5Z\T]  OZLIFNLV[

;NZC]\ R[S H[ T[ ;DI[ ;LSIMZL8L 5[8[ VF5[, VG[ T[ R[SGM OZLIFNLV[ N]Z]5IMU

SZ[,  K[  H[  DSFG  p5Z  ,MG  VF5JFDF\  VFJ[,  T[  ,MGGM  5|SFZ  HMTF\  H[  T[

;DI[ EZ5F. Y. UI[, VG[ ,[6]\  AFSL GLS/TF CMJF V\U[  OlZIFN51F[  SM.
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BFTFGM pTFZM  56 ZH}  SZ[, GYL VG[  OZLIFN51F[  GM8L; VF5[, T[  GM8L;

5M:8 SIF"GF  SM. V;, N:TFJ[HL  5]ZFJF  ZH}  SZ[,  GYL VG[  5M:8 BFTFGL

T5F;LG[  T[  5]ZJFZ  SZ[,  GYL  H[YL  VFZM5L  lJZ]wW  SM.  U]GM  AGTM  GYL

VG[ lGNMQF" KM0L D]SJF N,L, SZ[, K[P  

s5f AgG[  51FMGL  CSLSTM  VG[  ZH}VFTM  HMTF\  CF,GF  S[;GF  gIFI  lG6"I

DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

s!f X]\  OlZIFN51F 5]ZJFZ SZ[ K[ S[4 VFZM5LV[ OlZIFNLG[ SFIN[;ZGL ,[6L  

GLS/TL ZSD R]SJL VF5JF ;F~  WL VDNFJFN 0L:8=LS8 SMPVMPA[\S  

,LP4 RF\UMNZ XFBFGM R[S G\P _!5#__4 ~FP!_4__4___qv5}ZFGM  

TFP Z_v!_vZ__! GF ZMHGM R[S VF5[,M  H[ R[S  :JLSFZF. HJFGM  

lJ`JF;  VF5[,M  VG[  H[  R[S  OZLIFNLV[  T[DGF  BFTFDF\  ZH]  SZTF\  

TFPZ*v!!v_!  GF  ZMH  cc  O\0  .G;OLXLIg8  cc  GF  X[ZFYL  5ZT  

YTF\4 H[YL TFP 5q!Zq_! GF ZMH  ZHLP 5MPV[P0LP YL GMl8; VF5TF T[

,[JFGL  GF  5F0TF  H[YL  T[  AHL  HTF\  GF6F  G  R]SJLG[  T[D  

SZLG[ G[UMP.g:8=]D[g8 V[S8GL S,Dv!#(  D]HAGM lX1FF5F+ U]GM    

SZ[, K[m 

sZf X\\] C]SD m

s&f p5ZMST D]N'FVMGF DFZF lG6"IM SFZ6M ;lCT GLR[ D]HA K[P

s!f GSFZDF\

sZf K[J8GF C]SD D]HAP

oov SF Z 6M oov

s*f AgG[  51FGL  N,L,M  ;FY[  ZH}  SZ[,  5]ZFJFGL  CSLSTM  HMTF\4  VUFp

G[UMXLI[A,  .g:8=]D[g8  V[S8GL  S,Dv!#(  HM.V[  TM  ;DU|  ZLT[  VYJF
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V\XTo ZLT[ SM. 56 N[J] S[ VgI HJFANFZL DF8[ SM. jIlSTV[ 5MT[ lGEFJTF

CMI T[JF BFTF 5ZGM R[S BFTFDF\YL ALHF jIlSTG[ GF6F\GL R]SJ6L SZJF

DF8[ VF5[ VG[ R[SGL R]SJ6L SIF" JUZ A[gSV[ 5ZT SZ[4 SFZ6 S[ VF BFTFDF\

HDF ZSD R[SGF :JLSFZ DF8[ V5]ZTL K[P VYJF TM A[\S ;FY[ ;DH]lTGL SZ[,

jIJ:YF U]GM SIM" U6FX[P HM S[ S,Dv!#( GF 5|MJM.hMDF\ V[4 AL4 ;L4 +6

S,Mh0 VF5[, K[ VG[ V[ +6 S,MhGL CSLSTM 56 Z[S0" p5Z H6F. VFJJL

HM.V[P V[8,[ S[ R[SGL J[,L0L8L ;DI NZdIFG ZH} YI[, CMJM HM.V[P R[S ZL8G"

YIF  5KL  lGIT  ;DIDF\  GMl8;  VF5[,  CMJL  HM.V[  VG[  GMl8;  D?IFGF

lNGv!5 DF\  R[S ,BGFZ HM ZSD R]SJL VF5[  TM VF S,DDFC[G]\  SX]\H ,FU]

5F0L XS[ GCLP VF S,DDF\ :5Q8LSZ6 VF5JFDF\ VFJ[, K[ VG[ VF S,DGF C[T]

DF8[ N[J]\ VYJF HJFANFZL V[8,[ SFIN[;Z ZLT[ H[GM VD, SZFJL XSFI T[J]\ N[J]\

VYJF HJFANFZL V[JM SZJFDF\ VFJ[ K[P

(૮) વધધુમમમાં  નનેગગ.ઇન્સ્ટટમનેન્ટ  એકટનની કલમ-૧૧૮(એ)વમાંચમણને  લનેતમમાં  દરનેક  વટમઉખત

અવનેજ મમટને  કરની આપ્યધુ  હતધુ  તનેવધુમાં  અનધુમમન થઇ શકને ,  અનને કલમ-૧૩૯ વમાંચમણને

લનેતમ,  ચનેકનમ ધમરણ કરનમરનને ચનેક દનેવમ-બગજ મધુકત થવમનમ બદલમમમમાં આપવમમમમાં

આવનેલ તનેવધુમાં  પણ અનધુમમન થઇ શકને .  આ બમાંનને  અનધુમમનગ ફરરયમદનીનની તરફનેણમમમાં

અવશ્ય કરની સકમય.  જો કને  આ બમાંનને અનધુમમનગ મમટનેનમ કલમગનમ શરૂઆતમમમાં શબ્દગ

જોઇએતગ એવમ રહનેલ છને  કને  "વવરૂધ્ધનધુમાં પધુરવમર ન થમય તગ "જનેનગ અથર્થ થમય કને  આ

બમાંનને  અનધુમમનગ ખમાંડનીત કરની શકમય તનેવમ અનધુમમનગ છને .  હમલનમ કનેસમમમાં  ચનેક રનીટનર્થ

થયમનધુમાં  કમરણ ફકત  અપધુરતધુમાં  ભમાંડગળ  બતમવવમમમમાં  આવનેલ  છને .  આથની  ફરરયમદનીનને

આરગપનીએ જને ચનેક આપનેલ તને કમયદનેસર અમલ કરમવની શકમય તનેવમ લનેણમમાં મમટનેનગ હતગ

કને  નહની.?

(૯) નમમ.સધુપપ્રિમકગટર્થ  તથમ  જધુ દની-જધુદની  નમમદમર  હમઇકગટર્થનમ  અસમાંખ્ય ચધુકમદમઓ છને  કને ,

કમયદનેસરનધુમાં લનેણમાં હતધુ કને  નહની તને પધુરવમર કરવમનની જવમબદમરની આરગપનીનની છને . હમલનમ
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કનેસમમમાં પ્રિસ્તધુત કનેસમમમાં આરગપનીએ બચમવનમ કગઇ પધુરમવગ આપનેલ નથની પરમાંતધુ તનેટલમમાં

મમત્રથની એવધુમાં કહની ન શકમય કને ,ફકત બચમવમમમાં પધુરમવગ રજધુ  કરનેલ નથની તનેથની આરગપની

સમમનેનગ ગધુનગ પધુરવમર થયનેલ ગણની શકમય.  જો સમગ્ર પધુરમવમથની આરગપનીપક્ષ નનેગગ.

ઇન્સ્ટટમનેન્ટનની કલમ-૧૩૯ અનને ૧૧૮(એ)  તળને ઉત્પન્ન થયનેલ અનધુમમનગ ખમાંવડત

કરની શકને  તનેવમ સમાંજોગગ બતમવની શકનેતગ તનેવમ સમાંજોગગ ચગક્કસપણને ધ્યમનને લઇ શકમય.

તનેમજ નનેગગ.ઇન્સ્ટટમનેન્ટનની કલમ-૨૦ સ્ટનેમ્પવમળધુમાં અધધુરૂખત આપવમમમમાં આવનેલ હગય

ત્યમરને  તને અમાંગનેનની જોગવમઇ ધ્યમનને લનેતમમાં  તને મહ્ત્વનની ગણની શકમય જ ને વમાંચમણને લનેતમ

જયમરને  અધધુરૂખત આપવમમમમાં આવને ત્યમરને  તનેનમ ધમરકનને તનેનમ ઉપર સ્ટનેમ્પનની મયમર્થદમમમમાં

હગય તનેટલની અનને તનેમમમાં વનરદષ્ટ કરનેલ રકમ મમટને  યથમપ્રિસમાંગ વટમઉખત બનમવવમનગ

અથવમ  પપૂરૂ  કરવમનગ  પ્રિથમ  દશર્થનને  અવધકમર  આપને  છને .  એ  રનીતને  સહની  કરનમર

વ્યવકતઓ, તને વટમઉખત ઉપરથની તને રકમ મમટને , યથમક્રમધમરકનને જવમબદમર રહનેશને.

s!_f D]N'F G\Pv!

OlZIFN51F[ OlZIFNGL CSLSTM 5]ZJFZ SZJF ;F~ ;FC[NG[ તપમસનેલ છને  જનેમમમાં

આમાંક !Z YL OlZIFNL VlDTS]DFZ VHLTS]DFZ l;gCFG[   T5F;[, K[ VG[ VF\Sv

!$  YL  !(GF  N:TFJ[HL  5]ZFJFVM  p5Z  VFWFZ  ZFB[,  K[P  CJ[  VF  SFD[

આમાંક P ૩ YL OlZIFNL WD["gN=EF. VFZPN વનેGM D]bItJ[ 5]ZFJM HMTF\4 VF\Sv_! GL

OlZIFNG[ VG]~5 VF5[, K[P 

HIFZ[ VFZM5L TZO[ p,8T5F; SZTF\ T[J]\ H6FJ[, K[ S[4 V[ JFT BZL K[ S[

DG[  H[  VMYMP,[8Z  VF5[, K[  H[  HGZ, D[G[HZ[  VF5[,  K[P  T[  JFT BZL  GYL

S[  HGZ,  D[G[HZ[  DG[  CF,GL  OZLIFN  R,FJJFGL  SM.  ;tTF  G  CMJF  KTF\

T[DG[ ;tTFGL ACFZ H. DG[ BM8L ZLT[ VMYMZF.h0 SZ[, K[P T[ JFT BZL GYL

S[  VF  SFDGF D}/ OlZIFNL  S[  H[DGL  DFZOT[  OlZIFN  NFB, SZ[, T[  Z6HLT

VFG\N  ;MGLG[  56  CF,GL  OZLIFN  SZJF  DF8[  BM8L  ZLT[  VMYMZF.h

SZLG[  T[DG[  BM8L  ZLT[  OZLIFN  SZ[,  K[P  T[  JFT  BZL  K[  S[  T[  ,MG

! V[l5|, !))5GF ZMH VF5JFDF\  VFJ[,P T[ JFT BZL K[ S[ VFZM5LG[ T[DGF
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DSFGGF TFZ6 p5Z ,MG VF5JFDF\ VFJ[, H[ A\U,M V`JD[3 GFD[ VM/BFI

K[ VG[ H[GM G\P !* K[P T[ JFT BZL K[ S[ VFZM5LG]\  BFT] TFP _!v$v)* YL

V[GP5LPV[P  YI[,  K[P  T[  JFT  BZL  K[  S[  ZLhJ"  A[\SGL  ;]RGF  D]HA  BFT]

V[GP5LPV[P  YFI TM T[  BFT]  jIFH pWFZFT]  GYLP  T[  JFT BZL  K[  S[  VFZM5L

lJZ]wW 0LPVFZP8LPDF\ !_*q)( YL ZLSJZL NFJM SZJFDF\ VFJ[,P T[ JFT BZL K[

S[ T[ NFJFGF SFD[ +FlCT .;D[ ;NZC]\ lD,ST S[ H[ TFZ6DF\ CTL T[G[ TFZ6 YL

D]ST SZFJ[,P T[ JFT BZL GYL S[ VDMV[ R[S AFpg; YTF\ VFZM5LG[ 0LDFg0

GM8L; VF5[, GYL VG[ T[ GM8L; VFZM5LG[ AH[, 56 GYL T[D KTF\ C]\ BM8M

5]ZFJM VF5] K]\P  T[  JFT BZL K[ S[  VF SFD[ VFZM5LG[ GM8L; V;, 5M:8 SIF"

V\U[GL 5M:8GL 5FJTL ZH} SZ[, GYL VG[ HM VF 5M:8 SZL CMI TM T[G[ h[ZM1F

SM5L  56  ZH}  SZ[,  GYLP  T[  JFT  BZL  K[  S[  VFZM5LG[  GM8L;  AHIFG]\

V[SGMP:,L5 ZH} SZ[, GYLP TYF T[ l;JFIGL CSLSTMGM .gSFZ SZ[, K[P  

s!_P!f CJ[  VF  SFD[  VFZM5LGM  ARFJ  HMTF\4  8M8,  0LGF.,GM

K[ VG[ VFZM5LV[ l;SIMZLl8 5[8[ R[S VF5[, VG[ ,MG EZ5F. SZL NLW[, K[P

VFD HIFZ[  R[SDF\  ;CL SZ[, 5Z\T]  OZLIFNJF/F R[S T[  OZLIFNLG[  SFIN[;ZGF

,[6F\  5[8[  GCL  T[  ARFJ 5]ZJFZ  SZJFGL  HJFANFZL  VFZM5LGF  XLZ[  ZC[  5Z\T]

R[SDF\  ;CL SIF"G]\  :JLSFZTF CMI tIFZ[  VF R[SM  VFZM5LV[ SFIN[;ZGF ,[6F\

HJFANFZL  VNF  SZJF  V[8,[  S[  enforceable  debt DF8[  R[S  VF5[,  T[J]

G[UMP.g:8=]D[g8  V[S8GL  S,Dv!!(sV[f  VG[  !#) D]HA VG]DFG SZJFG]\

YFIP VF SFD[  G[UMP.g:8=]D[g8 V[S8GL S,Dv!#) DCtJGL SCL XSFI H[ GLR[

D]HA K[P

કલમ-૧૩૯ ચનેકનમ ધમરણકતમર્થનની તરફનેણમમમાં અનધુમમનન

વવરૂધ્ધનની હકનીકત સમબબત ન થમય ત્યમમાં સધુધની એવધુ મમનવમમમમાં આવશને કને  ચનેક ધમરણ

કરનમરને  તને  ચનેક  કલમ-૧૩૮  મમમાં  દશમર્થવ્યમ  પ્રિમમણને  કગઇ  દનેવમનમ  અથવમ  અન્ય

જવમબદમરનીનમ પપૂરનેપધુરમ અથવમ તનેનમ કગઇ ભમગમમમાંથની બગજા યધુકત થવમનમ બદલમમમમાં તને

ચનેક મનેળવ્યગ હશને. 
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VFD VFZM5LV[ 5MT[ H[ R[S ;CL SZLG[ VF5[, T[DF\ T[DGL ;CL SZ[, CMI

tIFZ[  T[  ZLA8"  SZJF  DF8[  VFZM5L  5F;[  A[  lJS<5M  ZC[  H[DF\  V[S  TM  T[  R[S

OlZIFNLG[ SFIN[;ZGF ,[6F\ HJFANFZL VNF SZJF VF5[, GCL S[ OlZIFNL SM.

,[6]\  s  enforceable debt  f DF\UTF H G CTF VG[  T[JM ZLA8["A, 5|MA[A,

ARFJ  ZH}  SZJM  50[  T[D  C]\  DFG]  K]\  VG[  T[  DF8[  OlZIFNLGL  H[D

ALIMg0  ZLhG[A,  0Fp8 5MTFGM  ARFJ  5]ZJFZ  SZJFGM  GYL

VG[  T[  DF8[  VFZM5LV[  5MT[  JL8G[X AMS;DF\  VFJJFGL S[  ;FC[N T5F;JFGL

H~Z GYL T[ OlZIFN51FGF H[ D8LZLI<; 5]ZFJF ZH} YI[, CMI T[GF 5Z VFWFZ

ZFBL XS[P

s!_PZf CJ[ VF SFD[ VFZM5LV[ H[ ARFJ ,LW[, K[ T[ ZLA8" SZJF OlZIFNLGF 5]ZFJFVM

5Z  VFWFZ  ZFB[,  K[  VG[  5MT[  JL8G[X  AMS;DF\  VFJ[,  K[  VG[  T[DGL

p,8T5F; OZLIFN51F[ SZ[, T[GF p5Z VFWFZ ZFB[, K[ CJ[ VF SFD[ VFZM5LGM

ARFJ HMTF\ T[D6[ R[S SFIN[;ZGF ,[6F 5[8[ GCL\ 5Z\T] ;LSIMZL8L 5[8[ VF5[,M

VG[ T[ ,MG EZ5F. Y. UI[, K[P CJ[ T[ D]N'[ VFZM5L 51F[ H[ p,8 T5F; YI[,

K[  T[DF\  VF  ;FC[N[  :JLSFZ[,  S[4  T[  JFT  BZL  K[  S[  TFP!v$v)*  YL  BFT]

V[GP5LPV[P  YI[,  VG[  T[GF  p5Z  jIFH  pWFZJFDF\  VFJT]  GYL

VG[  0LVFZ8LDF\  !_*q)(  ZLSJZL  SZ[,  T[DF\  NFJFGF  SFD[  +FlCT

.;D[ H[ T[ TFZ6DF\ CTL T[ TFZ6DF\YL D]ST SZFJ[, K[P VFD4 CJ[ T[ CSSLT

HMTF\  ;FY[4  H[  0LVFZ8LGM  C]SD  ZH}  YI[,  K[  T[  HMTF\  TFP*v!_vZ__(GM

K[  VG[  T[DF\  ~FP  !$4&_4___q T[DGL  A[gSG[  D/[,FG]  J\RFI  K[  H[  HMTF\

OZLIFN51FGM  CF,GM  S[;  OZLIFNLG[  SFIN[;ZGF  ,[6F  5[8[  H[  R[S  VF5JFDF\

VFJ[, T[ TFP Z_v!_vZ__!GF ZMH VF5[, VFD T[ CSLST HMTF\ TFZLB ov

*v!_vZ__(GF ZMH !$ ,FB &_ CHFZ HDF YI[, K[ T[VF OZLIFN SIF"GF *

JQF"  5KL  HDF  YI[,  K[P  CJ[4  T[  HMTF\  ;FY[  OZLIFN51FGM  D]/  S[;  H  MTF

OZLIFNLV[ ZLSJZL 8=LaI]G, ;D1F !_!q!))( YL VZHL SZ[, VG[ T[ D]HA

T[DG[  #54#*4$)#qv  5[8[  #_4__4___DF\  ;DFWFG  YI[,  5Z\T]
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OZLIFN51F[  T[VM  SM.  C]SD  S[  ;DFWFG  VF  SFD[  ZH}  YI[,  GYLP  VFD4

CJ[ T[ HMTF\ T[ ZLSJZL V\U[GL VZHL S[ SFI"JFCL S[ ;DFWFGGM C]SD ZH} YI[,

GYL 5Z\T]  HIFZ[  R[S .:I] SZJFDF\  VFJ[, tIFZ[  VF R[SDF\  VFZM5LV[ 5MTFGL

;CL  :JLSFZ[,  K[  tIFZ[  T[  SFIN[;ZGF  ,[6F  5[8[  VF5[,FG]  SCL  XSFI VFYL

T[  V\U[  VFZM5L  wJFZF  OZLIFNLGL  H[  p,8 T5F; YI[, T[DF\  SM. B\0GFtDS

5]ZFJM ZH} SZ[, GYLP VFYL OZLIFNLG] SFIN[;ZG\] ,[JFG] C]\ DFG] K]]P

s!_P#f CJ[ VF SFD[ OZLIFN51FGM D]/YL S[; HMTF VFZM5LV[ VF5[, !5 ,FBGM R[S

ZL8G"  YTF\  T[DG[  TFP 5v!ZvZ__! GF ZMH T[DGF JlS,zL DFOZT[  0LDFg0

GM8L;  VF5[,  VG[  T[  GM8L;  VFZM5LG[  AHL  UI[,  K[  VG[  T[GF  GF6F\

VFZM5LV[  R]SJ[,  GYLP  VFD4CJ[  T[  HMTF\  ;FY[  G[UMP.PV[S8GL  S,D

!#(sALfJ\RF6[  ,[TF\  SFINFDF\4  GM8L;  VF5JF  V\U[GL  HMUJF.

K[  VG[  T[  AHJF  V\U[  SM.  HMUJF.  GYLP  5Z\T]  OZLIFN51F[  GM8L;  VF5[,

T[ 5]ZFJFYL ATFJ] 50[P OZLIFN51F[ VF\Sv!ZGL GM8L; TFP 5v!ZvZ__! GF

ZMH VF5[, H[  GM8L; T[D6[  VF5[,FG]  H6FJ[, K[  5Z\T]P  T[  V\U[  BZ[BZ VF

GM8L; 5M:8 SZL TM T[ 5M:8 SIF" V\U[ H[ 5M:8 VFMOL;DF\YL GM8L; DMSFJ[,

VG[ T[ DMS,TL JBT[ ZHLP5MPV[P0LP VUZ TM I]5L;LGM RFH" R}SJ[, CMI T[JL

SM.  5CM\R  ZH}  SZ[,  GYL  VG[  SC[JFTL  GM8L;  VFZM5LG[  AHL  UI[,  CMI

T[ V\U[ 56 SM. DFGL XSFI T[JF 5]ZFJM ZH} SZ[, GYLP TYF 5M:8 BFTFGF SM.

HJFANFZ  S[  ;\A\lWT  SD"RFZLG[  T5F;LG[  56  BZ[BZ  VF  GM8L;

T[  ZHLP5MPV[0LPYLDMS,[,  S[  S[D  T[JL  SM.  CSLST  5]ZJFZ  SZ[,  GYLP

VG[  HIF\  ;]WL  D]/  Z[S0"4  5]ZFJM  Z[S0"  p5Z  GF  VFJ[  tIF\  ;]WL  h[ZM1F  SM5L

S[  H[  UF{6 5]ZFJM U6FI T[ 56 V;, 5]ZFJM GFX 5FD[, G CM. wIFG[ ,.

XSFI GCL\P tIFZ[ 5]GZFJ"TGGF NMQF ;FY[ H6FJJFG]\ S[ HIF\ ;]WL GM8L; DMS,

[,FG]  5]GZFJT"G  G  YFI  tIF\  ;]WL  G[UMP.PV[S8GL  S,D  !#(  AL  G]

OZLIFN51F[  5F,G YI[, SCL  XSFI GCL\P      VFD HIFZ[  SFINFGL  D[GZ[8ZL

HMUJF.VMGM OZLIFN51F[ E\U YI[, CMI tIFZ[4 T[GM ,FE VFZM5LG[ DG[ T[D C]\
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DFG] K]\P  VFYL CJ[ lJX[QF RRF" G SZTF\4 gIFIGF lCTDF\ D]N'F G\P ! GM lG6"I cc

GSFZDF\  cc  9ZFJLG[  D]N'F  G\PvZ  5ZtJ[   gIFIGF  lCTDF\  GLR[  D]HAGM  C]SD

SZJFDF\ VFJ[ K[P

oov C] S D oov

s!f VFZM5L  G\P  !P ZMXL,F  :8L, 5|F.J[8,LDL8[04  ZHLPVMOL; o  Z$4 VJlGSF  

5FS" ;M;FI8L4 BFG5]Z4 VDNFJFN v#(___!  TYF VFZM5L G\P Z GLTLGS]DFZ

V[;PXFC4 T[  VFZM5L G\P  ! S\5GLGF 0FIZ[S8Z4  p\DZo 5]bT4 VMOL;o Z$4  

VJlGSF  5FS"  ;M;FI8L4  BFG5]Z4  VDNFJFN  v#(___!  TYF  ZC[P  !*4

V`JD[3 A\U,Mh4 5F8" v#4 ;[8[,F.8 ZL\U ZM04 VDNFJFNv#(__!5 GFVMG[

lS|P5MPSM0GL S,DvZ55s!f VgJI[ G[UMP.g:8=] V[S8GL S,Dv!#( D]HAGF

U]GF ;AA lGNM"QF 9ZFJL KM0L D]SJFGM C]SD  SZJFDF\ VFJ[ K[P

sZf lS|P5MP SM0GL S,Dv$#*sV[f VgJI[ VFZM5LVMV[ V5L, YTF ;]WL K  મમસ

;]WLGF ~FP54___qvGF HFDLG TYF T[8,LH ZSDGM HFT D]RZSM ZH}  કરવમ 

VUZ TM VUFp VF5[, HFDLG V5L, YTF ;]WL K DF; ;]WL VD,DF\ ZC[X[P

C]SD VFHZMH TFP_5q!_qZ_!) GF ZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL 

HFC[Z SIM"P

Date .05/10/2019 MR.UTTAMKUMAR NARAYANDAS SINDHI
GJ­00741 

ADDL.CHIEF METROPOLITAN MAGI.
(COURT NO.33) AHMEADABAD

Place: AHMEADABAD


