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Undoubtedly the low does not permit taking cognizance of any offence under Section 188
IPC unless there is a complaint in writing by the competent public servent, In the instant
case, no such complaint had ever been filed. In such an eventuality and taking into account
the settled legal principles in this regard, we are of the view that ie was not permissible for

the trial court to frame a charge under Section 188 IPC.A1H,SdH 1<¢ ﬁ‘XCAoﬂ
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"Provision of Section 195 Crpc are mandatory and no court has Jurisdiction to take
cognizance of any of the offences mentioned therein unless there is a complaint in writing
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6.1 A plain reading of the above provision makes it clear that it bars the Court from taking cognizance of
any offence punishable under section 188 IPC or abetment or attempt to commit the same, unless there is a writte
complaint by the public servant for contempt of his lawful order. The object of this provision is to provide for a
particular procedure in a case of contempt of the lawful authority of the public servant. In the instatn case, it
appears that the Court below has not looked into the provision of section 195 of Cr. P. C. before passing the
impugned orders, it does not enable the Police Officer to register ans FIR for and offence under section 188 of IPC
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along with other sections. The reason being, such registration of an FIR has to necessarily end with a Police Report
under 173(2) of Cr. P. C., which is specifically barred under section 195 of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under Section 172 to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C. will have the authority to
take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as stipulated

under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable such public servant to give a complaint
in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie

satisfied with the requirement of Section 188 of IPC.

UlH,olIHER HERI 6IEIE dd & 5 SUlsl. sHH e ool Yol WARA W3 ol dl Wl Adl
@Ufsdal ussla A1l ell Gloidl iesidl ASA Aol RIRGIE I QUlSda uodls 2udoe/NANE AHa 9
522 5 0 AIBR0lY GleR WSH B da Al uedls Adee/MNURILS AfsdA egHd  eRIUdl wYsilud
Afl2e AHA Alviddi sdale 2qdl UBd ([Aea AUdlof] 8. 1M, GUWAsd Yslel wRell A aslsd uwe g
¥ 8 5 2ol slooflBuid &ldl ia slooflxed Adl d cidl 4 dsidd 8. daridHi LS. saH e ol Il
sooflBoid & del Widl AR Ulfl.v dwel da 9ok di2 ussl S 8. Wg doll [Real As.AHILAR.
alell s ogl. srel 5 AluRULAL U Y¥ol ¥ UfSAA ABllY GIER UISH 8 A fSd AUl A lSd
¥ d@slall dioll 850 AIAd & d ARsR] LUlsl.sad ce Aoudoll Al sdlue egHA  GRAUdI
AflRge A Afiadi udiell 8. ) 21 sRidiel Yol 23d o &l Al HIA LUlslsAH A AU
AardA. 293(R)  yYyo  uRlle &4d ey dl gl uUMle GuR sl
Adl 2§31 AléARMLRA. acu ol 2ueud olg o8 8. ¥ aslsd GWsd Yslel Wl U YR 8.3
sIA el AR [@Qeet Siooflsed AUl AIdd o2l al doil [Qees Sigf MAAoN gSH ST A1Ad ofel].
HIo S1oflsod  2odoll §SH YAl BWR Al 5A Uosll &, AR WdR AWE(Al.2Rd.2f.293(R))
18R AR (A8l 512015024 Adiall oligl aiSdl B1dIel] oflA HAOloll §SH SAIHI 1A .
g8

AR A1Aall otidi Slooflsod Al 203 AR U ol g asdl glaief
AR A13 s120f150 Ad1ai 241l oi&l] 2Aal Sofl SIRIAIE] il sUIHT 2419 8.

dg 2uredl s A & 3, ¥ WBilHlel el UAA B A WIBllY GIER UISHIR USd
Yl A QUSd ol diciHi AHlddl 8- d A @lSd sgiHd eriad]l SIEHi oidwRel RN, Hi wendd
AHY HAUTElD AIfEot STUIE EMVIE 5241 410 241 gsHY] SIE GllEl 219 ol

&5H A1y A% 4. A12[21 Hi HFC[Z SIM"P

dl.a3-o¢—20R (g4A2Rie 2ile13eaRie »icl)
3. AHEIYIE UIC CODE NO. GJo0938
Uls wyslefua Al¥e
AHeldIE (A1) HRABIYR.

w2



