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Soogqwb O&NEHss wMidsIcemn oTeirm Fa dicTaTsns &6ior([HeTargl 6TEDITcH
sflsnesr. eund), 2 bllrSHlemSwreor ereoigy HETIULGMIHEBEG QBEBHRISIW 2 maSleony
orcdrpmed Fflgneir. Glgngy sufley GEnSHed BT &L iqudrer afi” 19651 &5
orator, Lhledr Semeooniy oreior GO GEmcLedycirGereom eredIDTeL Sovemov.
oty Shons amSHdE OBEiSI 2 _mellent ercsrusne 2 UGy eSS
urgIsMIUTES malbSl(hds sMhidSler Diomer nsswLIs OlsTer(H
Gonsiqurs Soonu Paewond 2 Huss OFbg =2 floow OsNGTLMg.
amSIGpmb erédrpméy Ffluchow. Jaufsdr 2 WGl YouevTSS O&HTHSS
Bbhsedr aif &L 19 Gooconure Shbhg O\&naTEDHhiGeT oTeim C\&N(EHSHSMIGAT.
an$lé@ sotapb Seenev, JaihremLw CuHEDMisEHD Sevemov" o16sTm)
gn’_&wb Sieflggieiremmi.

9(5) G.en2 s abhsImTel ercdueui Hlepuesor U@ eWoVD GTdE&6n
Q&g poueord GHOWTH O&FwduLedsvemev. Y.&m2 (WpseveslEn emesoruiley
"l suflev @ENS5S5leh GIGrevwl Lib Gunfaush@E BHIcr SNeir ©\&NSSeomnsS
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Gauomov OFLIBHGT. Baucmov BLbHH O&ENGogmbs Guig ansl HS
ubodGeon sMreonons 1996 aiEpLid enSlullesr @nBEHiusiu 2 _meSleonrmeot
OrSlouns) raldspSrandseE sufleddr QFndcms albhm &SI Lmi. Slyeow L b
Gum'_Lshaner sacdleow saL anSured O&TEdss WWNs G Hlemeuudle
SrHlansl srer DFHeTer sacdleow eraih@ OOBMHSSM"  eTHTM)
W oovallEmenemuiley am_Swib Seflggierermi. Gl.&m.2 & mid@eSleEn emesoruilcy
"#m”_& erUiug. @&Fmcbov Gauator(Bib eTctTm) e Ml 3 bllTHlens) ralsshHlresr Hneor
Dicowd s absmi eredipmcy Fflsnesr. adE QFTsslc 2 drer oSl 196 &560)
or68oT, Lbledr Someoniy eraor @& Flwng eTredTDNG HI6dr DigSgembd w1 [HGw HIedT
&1"_1q Baoreir Digeomov oTaid@ @S flwung" oreormy Fm_Swid Sieflggieremmd.

9(6) UimHlamdlser srutles M-S Sieopluremeonllest  Guiflev
Gsmellevu g marm_ & eufl NSOy eugpeumis  Spweuneni  B.0.FT1 &
aemflastul_(Reiremmi. Dieurg (PoHovadlEnrememruiley "22.09.2009 b GsSullc_ (B
oulfl NIy e16001.52637 eufl alSlNIueui @uwii TeNl&&FbH&Hlredr, HH0| eretor.33/1,
umrdl mBaE, Gl Hs5EsM —3, usoww eumi( 6160r.30, DiGHEGITIW euewID
oThIGONG — SiglalevsdhSHlev  27.02.20191b  GsHuller ySw  mpaerm &
SIWIVESSIDEG LIOOUUL L HMTL UDWPW DigacussSler  Cslqiumisg)
HlooL_&Ha00UDTSSTeL BHeEIM &  Dpemesonuneri  1h.&.61600r.1034/2026/ D, 1
&Hlq HID 27.02.2026 b CaSHll"_L g iH.10.&M.D,.2 LI GI N0
@&swwoul_(Reirerg). Guwmulg WaeufléE &bl Semeworiy eretor.137/K.V.1/20-
21/0008018 B&H6L B.10.FIN.D.3 H&BOID, H.10.FN.D.2, H.10.FM.D.3 ) 6)600THhIG 6T
oundl IOy B Cruemetid@GL Ul (B @GOWSEH OQesuwwoul (Betengl. B.o.&m1
GnsGlemenaoniley "Slap.raldFbSresr Quwfled apul L. QFnsgs oufl
oFcd Gamiy orhiseT Jigaiwss Sl SooL&s10UDailcienoy  6TEETMHITG

sflgnesr. DiFcd CGasmicou uMisSTd SNGr oThs QHLD Q&FnsHg caufl Hifeonub
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@abwaul L g ereip allaumb @ flw euapd orcérpmed Fflenedr eresTry &m’_ SHwib
Sieflg gleiTommi.

9(7) aundl sI0Y HHOMIHS wssdIEhT eungieoruilesr Gung 3 bllTSleuns)
Siurg (Wwsovallgnmemesor [Hlemuesor aund@GewovdHSlev umm 3 6v reur &S s)
ounSllledr euemity SHhoms ysFer Gomi CauswdHHsE ursSwiul L g)
eTBTUGOSID, Dewi 27.08199160 aunSlé@E 2 Wilev Heuewnd udle &S
@Qanhssm eredrucmsW D, GousWwdHgH 30.07.1994 60 &mould ©O&F 6T ML L mi
oroTm e siounr Q&THSle QNEFT.P 16T  DqUuenLullev 2 flemwo
SoeoL ssU0UbmieTongl  TdTUmS  UUSO&TETONUIUL_Ig(hUUSTeL  SHSIw
si_flwu s LD Gfley 586Uy  YlrSleunSleser 6l & O\&T60T (5 GTOTTT &6 .
Gir$leundl eUysO&TetoT 2 ufldh peueord eur.&m.p.1, Glemrp1 Hlepblss
Goustoriqw SiuSflwd ensléeE abuLeievemev eresrm meTUlG ©&6iremeot
2 wiBSlweipd enphlw wesrGity - P.Bhavani /VS/ PRajeswari (Deceased) —
2025 (6) CTC 767 — snésev Qewigid, 1, 3 GrHeandlser sHrbsen OFLG
orSliapdGooruics sreaun O&FTHms Outmiss oSlfloor  Sispuaid
CasmuuLnepd, erflfloor.  SigmuasSibEilw  srvamIUem»D &L §&T6L
SiSHlEHsUUL L F- L &b eueor Ulirdlamslsetleor sreur @&nsSlev 2 eirer
SiguaNSms alpdSlcv HlemllssluLTHSTL aTSieT oupd@& SETEHULY
OFWSHEHESH00n oT6oTm raorybl@ 2 &&fSleipb eupmSlu perSity -
Indira /VS/ Arumugam and another — (1999) AIR (SC) 1549 sné&scv ©@&s)
oungloor gD, 3 bllrSHlems sreur O&nsemg eunSuIL WOlHHE 1996 b
eo1(h) Sleomwssnens ¢m.36,000/- ule @FLwWOULTES Sleomu usSlrsSleosr
Siq UuemL_ullev Fm’_&laeir (W edreoflemevudley o1 (5 &0&HN[H 565 5T185
GOWSGI_[Herermi. eur.eml  (Gmib@&GoNEmenemuiles 1996 6v  SlrSleunSlwimeor
reNl&FFhSHlresr eTdTUNMHESEG SUFlev OFTHomE &M _S&er P edTeotlemevullev
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uSlwouLns  SleoTwiusSimb  epeud  eH.36,000/-6&  SlooTws\HTmE
QubmsOsneor(h Sleomub O&LgH O&sTHsHSHNN_GL6r eredrmmey &Fiflwevev
otedTm &M Swd SefGSlpiusied  SlrHlemeser  srodlev  Ol.&eme.5
peoucordSHlev seoor &M _Sesomer GlrHleundHlser sroy sm’_SHwns eSl&mr emeoor
@&iwunuL_edlebemev eredTUSBMEL 19).&M.Dp.5 eueond Due execution of Ex.B5 not
proved eredrmy wneorydl@® G&Fcremeor 2 wiibSlivcsrpb eupbiSHiw ety -
Subramanian /VS/ Selvaraj (Died) on 9 March 2026 snésch OFLg cungicor
@&swsmi. SrHleundl 9.&r..5 udley QFLWIULTES < 6UTTTSHemS NI
2 wihSlwesrm fellegesr 2 Gamadledr ulg Geomaybdmn (WHSOT&HESL L 600D
ShdHw udley L Gfle 3561 & OCEMSHUUL LG HHSTEAD, Y).&T.H.5
Speuewid uSle OQFLWOULTES DLeuEDID 6T6dTUSTeL DGHedT Due execution
HlepllssUULTESTID S5 udley OCFELWOULTES DLEUETTID  6TETUSITEV
WHSeorsEs_Leoid OEmsSleomuid, uSle] pacorsShHEeilu &@GSemw
QuDSHBH&EHSHoLoL. Sreum CETHSleor 2 flemwemw CQuIMISE U.&1..5 66D
FL_L HBTVL IIoSHlE65555 R eU6HTID Dicvev 6T6TM naorybl@ ©\&esremeort
2 _wiBSiwesrpid — M.Ahamed Jesimabanu /VS/ A.Mohamed Maideen — 2026 (1)
MWN (Civil) 203, wneorybl@ @&Fcsremenr 2 wiBHlwesrpib — Thangamuthu /VS/
AlJeyaraj 2020 (1) CTC 47 (peorSiidcnu snsscy Q&g apdens Ensles
@ouevoriq cunglemT OEFWST.

9(8) SrSlamSlssr 10y SHDOIHES CIESHIEHT Sram Gerss Sl
ool BHows st @i CoswdHsisE urtsSwiul B, orsmSl,
Ol.er.p1 65Ul andld@ 199160 2 WGlev peueord e1(RS O&MH&HSIUL(H,
UM.EM.D.2, G110 HPeaueordSlesr ug CaugwdHs 1994 6v &movld ©GFGSTMH
Sledreont 2 ulledleruly aunSléE SHleoLssuubm, 19961 HReorlh Ol.er.aw.5

ReueiHSIGT  SugliuemL wileb  sreunr  QETHmS  015.36,000/-65@ Uudley
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QewiuLns  Sleormw  peucorsSHledr  eweud  Sleomwb @&sTHSE 2 ullev
BAUTTSSIGT DlFemouyd 3 LUITSleunSGlb eUUDL S8 Smour Gl&nsdsSleor
DIGD)IU6US DSIL|LD GUILGDL_& IO . 3 bllrSleuns) SmeuT @&n58)
Olreowl L S5lh@& Goev 2009 peorigm@ WestunsGey 3 &L 1q
3 bllrSleundl Quwifleb 651° (K Siiemey, WlesTSememoriiy, &b Semevoriy GUMHM)
0.&amew.2, 3, 4 PoueidSST DigluemL Gl Diguaud OFLIS QIIHOIGTEL
Sbg dleurd eundl sTUGIL aUP&HSMIEHT < ememonul Csmil Hréscv GewuuL L
ey 9.&1..7 HMID B.10.51..1 QUPSSMIEHT W emeonul DiMl&emsudlcy 65(H
SU_LUU 19 (BUUG  SMesorfl&sUUL_ g (BUUSTL sl  Dieurgl s G emrulley
20091 Hpeoor(f ezeedT WLIGD (WHL oMy Ih &L 61550158
AHASTHEAD, Dpemewnul SIMHemsds B.10.5T. 160 2009 Hevor(h 65(H
&s_LUUC_ (B 8Uphg QIHeusTs &iesorGlésuul_1g (hUusTev 2009 b <,600TLq (G
weirunsBey 65 &L _1q eundléE T G uilapha auHousTeL eunSléE STeum
@&nsHlev 2 erer 2 fleoweow  GirHlemSlser wLLIGHOTSS — SHTdHE&6L
@&awdu_(Reirer eTHliiaupd@&eor VirSleunsleser srudley 9.&Mm<y,.9 Bs & MHIUSH
@&awdu”_(Reirersmev  eundl  Hrillev 3 bOlTSHleunsd  SiepoSlullesr  Guiflev
G WHHE euHeuems Hlepllssnssmc andl srescy GFlgeTer ellembLemns
wHmId sredlaaunSeriuflammid 1996 b <x,6voriq e9(BH& 12 H60r(H&H6T &HWIHE)
BMH&H60 QFWWOIUL_1g (BUUSTEL eunSIUN6ST &G &movld &L HGIIL L g 6T6dTmib,
SrSleunSleser erSHliupsdGomruiley erflflenL Sispueud Csmng Hlemevullepib,
oundl srUGleL SlrSleunSleser orhsd CaHSHlullev Hmeunr GETS ST DisyuandSHiG
UHSMIHET 6T6dTUmS HlemUssETssTeL SISl 6UPsH©E HTEVEIEHIIIEDM
L sSleomev  HSmeud  HLHHGH ~ ereormid eundl Casnapd  uflesmmd
HlooL_&65 8588650000 616TM) WNaorydl@ 2 _&& BHlwermibd eupbiSiu werSity -

Nazir Mohamed /VS/ J.Kamala and others — 2020 (6) CTC 320 — gnéscv Q&g
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oungieor @FLsSM. el g eupd@GHooTuiley ellembyems wHMID HobsT
2 msgI&EsL_Lemer Camil snéscy &g, Yirlendleser srubley eundluilesr
smeur  Q&nsg 2 fleoweow wMSGHOTESS &iounr OFTsHs Vrdleunslser
SiguasSlev SHHg aIHaIems eTSliapdsE&omTuiley samdw Ylerent 2022 b
ROoT(H DFL aPsHSlev ellembyems wHMID sredSlaounSeor uflemmd Gasmfl
FislpsHsb e wiul g pUustey eundl, GrSleundleser sneunr @&nsslev 2 eirer
Siguad eunSlllest SispwHullesr Guiflev &HWQUIIHHG aIHums Hlemllss
&ML 6ITEITSHITeL OrSleundlaeir STUSlev erSliflem_ SDIGUAID
BlemYssiu’_@Heronsns wnaoiydl@ OFcTomer 2 wiiffSHieipbd euphiSw
wper$ioy — Lakshminarayanan /VS/ Family Manager V.Suriyanarayanan — 2021 (2)
CTC 431 - sné&sev Q&g oungioor @&swgmi. Goepd YrSleunsdl sridlev
go"_(hflemwwnemiseflemL Gw eumflaflemw erbhul’ L Sledsreont 26 <,6001(h Heuons
oL (B Lomwullev Sigoueuld @&FIWMoev b, VlrSleunsdl, aundleow ymb seirerfl
Siguad FLg ebSlBuusTed andleE ordlins ClrHenslse orlifleor
Siguald  abul’ L snes raydlE Fdremer o wibSlvesipd anphiSiu
wpor§iity — Thangavel and Others /VS/ Dhanabagyam and others — 2020 (6) CTC
181- snéscy @&wigD, GrdHens sI0y SHOOIHS apEsNIEHT sl el
sounr Qensslesr Girdleunsl Sigmuaudbslev SpHE QIIHImS UILEC\&T6sT ()
Smuusiev aundlullesr SigpwSlullest Cuiflev &K UNHHE EHIms Hempllss
sadlwsme  GrHlendl &b eeorunssiul’ L srwsSlibeE Guhul (B
G\ Wlmhge aumeuster Glrdlendléd odlfloor utsSub SleoL 66585658
eroTm VlrHleundle@ erSlines Csnapb sFounSeor uflesmb &mevd &L HGIN L &
6TTM QPSS HETEHULY &I Calctorlq angienr &g .
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9(9) aund sTUY HOOOHS eupseEdlehi GiTSHleundlaser SIiL ungIenTdHE
udlev eungleomwns Oirdlamlser  srubles  eungiemmuiley  FopUuL (heTer
SirSleunSlaser sI0Y erSliiaupd@omruilev erdliflenr Sisoueud Gasmms Hlemeuudleh
oundl sTUGeL SlirHlaunslseflesr smoun Q&FTHSleoT Digmiuaud Permissive possession
erdTuems  Hlepilss  Houdlwsney sreveueoruemm &L L §Sledrulg  &Hreuld
sLbGHIN L sns ©@&meveng ehmso\snererssdhsseuev 6reorm) nesrybl@
2 _F&hSwesrmid Full Bench pesr&iitiuneor — Ravinder Kaur Grewal and Others /VS/
Manjit Kaur and Others — 2019 (4) CTC 936 snéscv Q&g aungieor ©&Wgd.
SirSlounSlser SIUGL DiFev QWEHESIHEG UleiTelll (B oTHlioupdE&Heor HMdecy
@&wg Slesteoni 20221 pevor(h &eundeor By uflammd Gsmfl eundl smidlev
DiFL QPdHE FiSlpsHshb OFELWIUL 1 (HUUS STvalemruemm &L L §Sledrulq
Boud SLHSCA L g oTeiD) S0 pious ahDIGEETTSSEEs0M. EIHMHEs
D) SIDDSIGHEUUL_LGHID AFL PSS SHTeHsHL OFIIS sieuner 2009 b
R600T(H (PHov &eundeor B uflammd Casmriul L sneBey e1(h & 818 0\smeTemiuL
Beuetor(hib eT60TM) WGBTS 2_&&BSlwerpb ey — P.A. Jayalakshmi /VS/
H.Saradha and Others — 2009 (4) CTC 201 — snésch @Q&gHID, SiciouTm QIS
Hlopemanilevy SMmH&@GD sruddley FisSlpssh OQFLWIUHRsSTE FiSlIhssD
@&awiu’_ L @55é G auwsdE FnsHs SIS 1965TUg BEIDGSTDHE S L 6ooTd
O FNI5 5 Ceueiiq wHlébemev oredoTm) naor @ G &Fcromesr 2 wiiBSloesrmid,
wgicon Slomer aupbiSlw perPivy — S.Saibullahkhan /VS/ Hairunisha Beevi —
2016 (5) CTC 500 — préssev Q&g cungeor Q&g eundl smeunr O&nssleor
2 floowenw eur.sr.p1, G.&N.168TUlg H6euemTD eeun&He D, Y.&T1 (P&H6L
edlemememoruiley umm 3, 460 RUUSOHTEITL ST DiqUuUemLuSleL  Hmeum
@&ngsleor 2 fleow amdl sridlev HlemGlssiul B 9).&1..5 euewoid usley
@&aWwWoUL TS poeuemtd ereTusTev ShHlw Gensgiflemo wrHEF " LD Glifley
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54 61 B1p SiemEwn &ngemng Curmisbs ubley & L b 1908 Yifley 17 edtulq uSley
@QauwiuLnssTer 2 flu (WPHSlorss . Leond  ©&FNISSIUL g (HHSTID,
Remained inadmissible <peueoorons &uphs oHousTevL UlnSHleunsl sridlev
Ol.em<p.560 2 eitemr Attesting witness g2 elenremesor  @&ug Due execution 82
HleplsstuLngsmey Ol.emy.5 1 SiquuemnLulleyv GlrSleundl smeunr @ &nsSleor
2 floow Gsmuulig@puuster IsHE& oadioms  erSlfleor Diepueud
erSlioups&GHooTuiley  Gasmrmocy  FHSHHS(HULESTE angiemTuiley  Casmipoug)
Hlemevwneor &L 69l§le@E& (prewmeors oTdTusTeL 6undl eupdsley Gasm(pd
soundeor By uflammbd smeveueonuenm FUL s Mev &LbBGH Gursellevemev
6TETUSITOL QUPSE S Digo)oSlés Camflujeiremmi.

9(10) Guwhuly SHsIUY &FM_&, FTETHICIGHITRIGET WHMID TS CHT O
uflfovemeor CEWISSleL Hroum C&NTHG ounSlulledr auemivy SHoms LLEFFGT (&HMIT
Cous W& 8165 uUTSSWOUL 1q (HUUSID, DieuTd B &T6vsHS5ICevCw eur.am.y,1,
O.erop1 emblds@ 2 wlleh peavewid uvdley OFUgG Q&nhsHSHUIUSID,
UT.EFM.D.2, G.EFT.1065TUlg 1994 1D petor(h &HMovld @&F6sTH ledreont 2 ullev
H6OL_(Lp M & (5 iUl (peTers) eTTUS) o), GrHleundlaemmev
UUSOsTeTeTUUL L FhisSun@h. sron 01585 Couswda &movdSlCeu@w
SGlrerowl”_L_tb Gum_0uL”_ 19 (H5H & &) 6TGOTUS) ouns), OlrSleunsleommen
UUSOSTeTETUUL L. FhisSWmEGLD. Gwhulg sFhsSlescmer 3 bUlrHleuns)
Sieurg (wsovalgnmemessr  Hlepueor amd@&GewoeudSles umm 3, 4ev
U &meTETUIUL_ (H 6Tormg). GrHleundlaeir W SoveslEmemesorulley
ceuyssnesorLgl Defendant admitted existence of Family Arrangement in his Chief
examination — Admission is best evidence. eundl georg OBEHHEISIW 2 meSleonTmeot
2 b0lirSleunsl, eunSlllesr SiPlwnemwemrw  LwSTURSS  UNTHISTUUNTS D,
urmoflUusHETEHEaD DiIFev 2 Wilev W euemsHoms OubmsOsTes(h Goraigwns
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Seuemrd 2 HusbSl CEligeTensns sa dlyerermi. 3 bUOlTSHleunslé@, oundl &ooig)
st Shg OubhHGoremr SwhHSlpuustcy HIS OBEHESIGWT Sreum
@& ems em.36,000/-H@& 1996 b evor(h U.&m.,.5 1 SiglivemL_ullev uSley
@QauwiuLTES Peuewod &M _H&6T (PeiTyshE oT(RSSC&THEHE Disnunidens
QUUEDL §5), gL 2 UL YR6UeTHmS RUUHL GGG L STHD, Digl (PSH6V
srour @&nsSlev 3 bUlTSHleuns) 65H &1 Sicmey T&G), WOI6HTE 6T, & 600T 60T i
Sooeoriy Oubm GulEphs EHUSTEaD, eunSlullesr sreur Ol&nsSleor
2 fleooweow wmSGHIOTSGIeTermi. 3 bUlrSleundl sneunr C&THmE OGUTMISS)
2 floow GasnEpd Heuewnoneor Ol.Em.R.5  0H.36,000/- OHTHSHEHHNS
eT(RSUUL_ L peuemron@&d. As per Section 54 of the Transfer of Property Act, the
sale should be made in case of tangible immovable property of the value of one
hundred rupees and upwards, or in the case of a reversion or other intangible thing,
can be made only by a registered instrument. In the case of tangible immovable
property of a value less than one hundred rupees, such transfer may be made either by
a registered instrument or by delivery of the property. In this case, the document
dated 26.11.1996 is More than Rs.100/-. However once the sale transfer made
through an instrument, it should be through registered instrument. But Ex.B5 /Sale
deed is an unregistered sale deed. Therefore, the said document cannot be relied
upon and no transfer was effected through that deed. Hon’ble Chennai Division
Bench held that the transaction of sale if in writing, even if it is for a value of less
than Rs.100/-, has to be registered and thereby the alleged instrument is not
admissible in evidence as a transaction affecting any immovable property comprised
therein. SHs aPESIT GuNHeoTemw sreur &rsSleor wSHOY 26.11.1996
SIGHT M) er5.36,000/ -8 GrSleuns) wSlISH @&WwwUL_1q (HUIUSITEL
@e&nsgiflemw wrhmss” L b Gifley 54 61 uqub, ufley & L b 1908 Gifley 17 6ot
8 sl Lmu udlasE Demswn Fndems Curmsbs abulBdsiuL. Geuedor (b
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erdrmIb Ol.&M.R.5 apdE Hlaemaniles SmHéGHbOung (WéSlemTsHaeL L oo
@&FNISSUUL_ g (HHSTYID &L UUlg aIDmI&HO&STEToNSH5HES WAUGID E6LED6V
oteorm el  Hrubley  (Wedreflemevliu(BHHILL L. TSIty  wmesorydlS
@&aremeor 2 wiiBSlwesrpib — Thangamuthu /VS/ A Jeyaraj 2020 (1) CTC 47

Registration Act, 1908 (16 of 1908) Section 17 — Indian Stamp Act, 1899
(2 of 1899) Section 35 — Unregistered and insufficiently stamped Sale
Deed — Whether curable defect — Admissibility in evidence — Failure to
object — Effect of — Held, document, compulsorily registrable under
Registration Act, cannot be admitted in evidence, unless it is registered —
Document, inherently bad for non-registration, cannot be cured by paying
deficit Stamp Duty and Penalty — Such documents cannot be looked into

even for collateral purposes.

9(11) Gwhuly (WerHIUGeT SiqUuemL wGlev Yl.&M..5 Speuemid &L Uulg
eI HMISOSMETETIUL T <R, GUE0TD 6TTUSTEID, USley QEFEWIWNIUL TS <H,6160018 6008
gn’_&lsor (pedTydb@ orWSHlH0sIHSHHMH samUuL 1ghUUGSTeL  Gl.&m).5
AalenidHSlev FM-& emswmIubd & _(Heitemr  Attesting  Witness  wimemmub
Sirlamslaser sridlev edreoflemevtiuBh HHUUL 6Slbemev. DGMHEG WSHTOUTE
oundl srubley sndscv OFLS YD GFcTemer 2 wibSlivssrpb -
Subramanian /VS/ Selvaraj (Died) on 9 March 2026

Firstly, the unregistered Sale Deed will not convey any title to the
plaintiff regarding suit properties. A perusal of the Ex.Al-unregistered
Sale Deed would indicate that the consideration for the suit properties
was mentioned as Rs.16,500/-. Therefore, it is clear that at the relevant

point of time, the suit properties were worth about more than Rs.100/-.

Therefore, any conveyance of the same shall be only by way of registered

Digitally signed by

KARUPPASAMY
KARUPPASAMY [ 0 5056.06.05

16:07:10 +0530




20

document. In such circumstances, Ex.Al-unregistered Sale Deed relied
on by the plaintiff will not help him to prove his title over the suit
properties.

The defendant-Selvaraj specifically denied the execution of Ex.A1l-
Unregistered Sale Deed. In order to prove Ex.Al-unregistered Sale Deed,
the plaintiff has not examined any attestor to the document. The plaintiff
only examined one Mani, who is said to be the Scribe of the said
document. If the Sale Deed is a registered one, then it need not be proved
by calling an Attestor. In the case on hand, the Sale Deed is unregistered
one. In such circumstances, in order to prove the execution of
unregistered Sale Deed, the plaintiff should have examined the Attestor to
prove the due execution. In the absence of evidence of Attestor to the
document, based on interested testimony of PW.1 and the evidence of
Scribe alone, we cannot come to the conclusion that the due execution of
Ex.A1 was proved. Even assuming that the due execution of Ex.Al was
proved, the unregistered document will not convey any title to the
plaintiff.

Admittedly, the defendant is the owner of the properties. When it is
held that Ex.Al-unregistered Sale Deed will not convey any title to the
plaintiff, as a owner of the properties the defendant is entitled to recovery
of possession from the plaintiff. Therefore, both the Courts below are
justified in declaring title of the defendant and ordering recovery of
possession. As a real owner of the properties, the defendant is also
entitled to custody of the title documents. Therefore, the defendant is also

entitled to recovery of title
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9(12) Guwhug (WerHitienu uflfevencor CFIg STeum QESEIcL Y.&T.W.5
uley @FLWOULTES PeuewidSHler &M & emsWMIUD &I (HoiTer Hulissemer
OrSlemSleser sroy en”_Swuns olenmmeneor G&Flwedlevemev. G.&T.H.5 usley
@FLWOULTES peueordSlemeor Due execution g2 GlrSleundlaser sridlev HpYEHE
seudlyerersns Guhulg (wWeTSiudley @& flw eumSlimg. Guomulg Ol.&m..5 6ot
SiquuemLwlev sreun Q&nsSHh@E 3 bUlrSleundl Guwfley Sicmey 0,
lerGomemriy, &bl Semewy GaHULIQBUUSTS FamIeNg SigUUeoL
N, 6u60ToN6eoT G.ET..5 &L UUG aDMISEOSTEToNSSHEHSHH06V GTETUSHITOD i 60T
g LiuemL_ullev arul’_L G.&M.D.2 (Pp&H6v 9.EM.Dp.4 6UemTUIIeVITEOT Dt 6)6H0TIHIE 6T
I hmISO&NeToTSHHHH560060 6165TUG) Nadl@ Faremer 2 wiiffSlivesrmid
gty — M.Baskar /VS/ Special Secretary CMDA — (2026) 1 MLJ 1043 -

Legal Maxims — ‘sublato fundamento cadit opus’ — When the
foundation is removed, the structure falls — The principle that this maxim
informs us is that if the initial basis for a legal proceeding is declared
invalid, then all the subsequent actions and proceedings arising there
from are equally invalid — This maxim ensures the propagation of
procedural fairness and substantial justice, by preventing unlawful

foundations.

9(13) Gwulq WerdiitGlesr ulg GirSlensl sridlev G.&r..5 66D
FU_LUUG abhmsbesneTonds5Hs Palewrd &ovemev. Under Order 13, Rule 3 of
CPC, there is ample provision for a court to reject irrelevant or inadmissible
documents. The rule is extracted hereunder for easy reference and appreciation.

“3. Rejection of irrelevant or inadmissible documents — The court may at any
stage of the Suit reject any document which it considers irrelevant or otherwise

inadmissible, recording the grounds of such rejection”.

Digitally signed by
KARUPPASAMY

Date: 2026.06.05
16:07:23 +0530

KARUPPASAMY



22
Therefore, the mere fact that the documents have been assigned an exhibit
number, it is not an embargo for the court to reject the same as being inadmissible
SLEUGHOTD GTETUSITED DMBGHT g iU flér arHUBSSILL L OLET.D.2 Ap&H6ev
0L.&m.,.4 Qpeuemnhsser Invalid SeuemhiseT eTedTm) (Wig6| GElwiul_H Gl.em1
GDISG&NEMeneoiley 2 e PpouewrHeoms OUTMISSH Bhuser ofh &L 1q
HIHOIUTS S(HHG O\&TET(OHEIST TTM &M SHSMISHT QNS E &6ooTeU(HD
Sovemov iargl OUHGDIHLL Sevemev eredrm &M b SieflHSapLLGTEL
eunSlullesr Sidlwnemwemw GirSlensl cuiyssneor(Berermi. sreur ©&rsHSlev
Hleoeonuns S(Hbhg O&smeTausns ol LTs SUhbg aHausts Slrslens
Uy E\snesor(Heremmi. GlrSleunSlullesr seofliul L Sigueudemns aundl sridley
6l @& meTemUuL_6Ilebemev. Ordleundl  srollev  erSlflem. undSlwib
erSlioups&GHooruilcy  CasMUULISSTL DISHE BBHTOTE GToSHL OFILIS
wresorybly@ 2 &&hHlossim erSity — Nazir Mohammed /VS/ JKamala and
Others 2020 (6) CTC 320
Pro Law — Limitation Act, 1963, (36 of 1963), Article 65 — Code of

Civil Procedure, 1908 (5§ of 1908), Order 7 — Evidence Act, 1872 (1 of
1872), Sections 101 to 103 — Recovery of Possession, when permissible —

Plaintiff pleaded Defendant;s original possession was permissive Defendant
denied title and ownership — Burden lies on Plaintiff to prove tenancy of
Defendant — On failure to establish such tenancy, Adverse Possession may
be presumed — First Appellate Court confirmed findings of Plaintift’s
ownership and title by denied recovery of possession as barred by limitation
— High Colurt in Second Appeal granted recovery of possession — Held,
Decree of Possession does not automatically follow Decree declaring title
and ownership over property — Person seeking possession must establish: (i)

entitlement to such possession; (i1) claim not barred by limitation; and (ii1)
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he had possession before alleged trespasser got possession — High Court
erred in allowing possession to Plaintiff on ground that Defendant has not
pleaded and proved Adverse Possession — Settled principle is that Plaintiff’s
claim to reliefs must be decided on strength of Plaintiff’s case and not on
weakness of Defendant’s case — Plaintiff ought to have pleaded date when
Defendant or his predecessor-in-interest took possession — Presumption that
possession deemed to follow title applicable only when there is no definite

proof of possession by anyone else.

9(14) OrHleundlaeir SN &H60 @&Fi15 @whuig (Wper&ity
eI hmISO&MeTeTSHH5856060 61edTM 6undl Hrisley wresrydlE 2 &&bSlssipb 3
RHWrsFiser S_mSw Swofe GmiNss pesrdity Ravinder Kaur Grewal and
Others /VS/ Manjit Kaur and Others 2019 (4) CTC 936

Doctrine of Adverse Possession - Title acquired by Adverse Possession -
Possession by Trespasser — Distinction — Right to sue for Declaration of
Title and Recovery of Possession - Right ripened by prescription by
Adverse Possession is absolute — Possession as trespasser is not adverse nor
long possession is synonym with Adverse Possession - Right to recover
possession based on title is absolute irrespective of limitation in absence of
Adverse Possession by Defendant - Expression "Title" employed in Article
65 of Limitation Act would include title acquired by Plaintiff by way of
Adverse Possession.

Doctrine of Adverse Possession - Requirements to invoke Adverse
Possession: (a) nec vi - adequate in continuity, (b) nec clam - adequate in
publicity, (¢) nec precario - adverse to competitor, in denial of title with his
knowledge - Entitlement to claim benefit of Adverse Possession - Adverse

Possession cannot be decreed on title which is not pleaded - Animus
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possidendi under hostile colour of title is required - Trespasser's long
possession is not synonym with Adverse Possession - Owner can take
possession from trespasser at any point in time.

The adverse possession requires all the three classic requirements to co-
exist at the same time, namely, nec vi i.e. adequate in continuity, nec clam
1.e., adequate in publicity and nec precario i.e. adverse to a competitor, in
denial of title and his knowledge. Visible, notorious and peaceful so that if
the owner does not take care to know notorious facts, knowledge is
attributed to him on the basis that but for due diligence he would have
known it. Adverse possession cannot be decreed on a title which is not
pleaded. Animus possidendi under hostile colour of title is required.
Trespasser’s long possession is not synonym with adverse possession.
Trespasser’s possession is construed to be on behalf of the owner, the casual
user does not constitute adverse possession. The owner can take possession
from a trespasser at any point in time. Possessor looks after the property,
protects it and in case of agricultural property by and the large concept is
that actual tiller should own the land who works by dint of his hard labour
and makes the land cultivable. The legislature in various States confers

rights based on possession.

9(15) Guwhulg Sretor(h (WeTSiUysemenyb uflFevemeot &GS sl
STUNleL HTEHL @FUIWIUL L WwerdHivlley 2 s&hSlvesrmsHlev 3 HHlwraiserr
e awhiSlw Siveou SHs BSlwemd &HIHSHSHlev O&snwor@l YlrSleuns
&TUGleL eTSlflemL. isueud eTSliToud & emruiley Gamrmosv eTlflemL Dligmueud
ahul_ L& ambmsosnerer Goucor(Bd 6r6oTm (PTomasHS sl &L Uulg
ahM&O&TeToNSHSEH0w 6I6dm (Wee] Fg, Oirflamlser srodev
erSliupdGooruiley aflflenL dispuaud CasmriuLnssncv cundl srescn &S
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