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@&oiromest 2 wiBSloesimib wgemr Hewer — Basheer Ahamed and Others /VS/
M.Hayath Raja and Others — (2021) 2 LW 193 -

Whether admittedly the 1% defendant is not the co-owner did not produce
any document of title, whether the lower Appellate Court is right in
deciding that the suit for mandatory injunction without declaration is not
maintainable under “section 34” of Specific Relief Act, 1963?

The first question of law will have to be necessarily answered against
the appellants inasmuch as they do not have absolute right over the suit
property in order to enable them to claim a decree for mandatory
injunction. The fact that the first defendants father is a co-owner is
admitted. The plaintiffs have not sought for declaration that they are not
the absolute owners of the property. Unless the plaintiffs are in a position
to seek relief of declaration, I do not think that the Court will be justified in
granting a relief of mandatory injunction in favour of the plaintiffs. Hence

the second question of law is answered against the appellants.

6(9) CGuwmhuyg @W6TdIutler SiquuenL Wil Hs — oupsHSEledT
@un(peoTemWWL 6T FMIhHHTEH 2 orongl. sTaum O&TsHg anléeE Lieiswons
unsSWwOuC_ L. @&nsg eteorugib, 3 bUlrSloundl shisredhssSleor culdl oubs
ounfl&ser  eTedTugId  UUSO&TETIg (BUUSTL  SMounr O&FTHE ansléE
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WWoeoLWNE uTSSWIUL L. OFT6HE 6THTUDMS &ML PHeUOID SHHEH6D
@swwouLTssSTeL  dal (2 fleowwremmmesr 3 bllrSlenlée — erdlons
edlembyems uflemd Gsmmoey OFWENIMIGEHSEL. L emer (Kb Casmil grdbscy
@&wigIeTon 6upd@ anSlesEheE sSrour Fnsdler She ClrHeunsssemer
@eueflGuibm Gasnpd OFWMIMISSISHS. Lemer uflambd Hlemovdss s s s o060
eTdTUBTeL Hmeum 2 bsusley O&ns5e0pha UirSlemnslescmer GeveflGwmbm
Ganupb CEFWNIMISHGS L emer uflambd enSleEhdE Sl &6 8888606V
e165TM) 1 6ug) T (Releomadlin@ Siiey sreoriiuh s

7) 2 aug) or(pailemésncr SHia—

7(1) sieun Q&nsHg unSleEHd@E UNDbUGHT UTbUIWNES UMGHSWOUL L

Q&g etedrmib,  UlnHlamslesEnd@ 2bsusfled  OQFTHHES  DiUGID
@&wusHHE 2000 1D RWeoT(H gl O&NHSHHT DigluemL ulleh Disp)UAID
Q&g aupausTev eundleser, UnSlemnsléeE 2bsusfles OQ&FTHms OUTMISS)
Q&MH65 DiwSHleow INEFT..4 apdsmliehi SiMdledltdles 06.11.2019 b
CaSHII_ L idlelliy eweud (Plg&sUUL L HTev QFWNIMISSISEESL_Lcmer uflsmrib
Caumfl 8hs oupdbons sTebsL GFwWgGeTonmi. SlrSleunSleser eur.&m.<y,.6 usley
SMINNINCevBw Ylrng) 2 bgu&lev @&FNSHEID, Geumid 1 bYlTSleunSludlesr o emeore),
2 bSlrSleunSllledr  smunmnestr  smeflwibomeT  eTSTURIRSE U ieSswns
utsSWOU” L. @&ndg eTedimib, DiSlev UlrSlenslser eemswDTESESET 40
QI(HLBISOHEE (P6dTeonl CFL DiemwdHg CsT(RaIWLTE LWTURSS QIIHEUSTEL
SiSlev 25 x 13 g Derellev QU MUY DicowsGieTensns & & &g
erSlioupdGooruiley uflev dledlly shsSlseflesr ug orSlisl & O&FLg)
6. MINSHN&H eSlembLema uflsmmd Gsmrmpev @ FWNIMISH&IEHEHL_L_6O6IT uiflsmrib
Hlomowdssssbesooon  eredimib, &enmeor By uflemmbd — Gsmrmoeb

CQrwNINISH&ES . Lemer  uflemb  Gasnapoug HlomowdssssHH6000  GTGTMI
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gadlyeirenmi. eur.srl Hooig (GHMIGEGSlEMmenconiley eunSlesefledr & sm
FhsreOssShE yieds eaplley ursSwiu’ L O&nsg. Sieunrs 4
&&HEHEHGD 2 [flomw 2 _6rong) 6T6ormID, Sieurgl 4 wéseflesr cumflasor sihHGuNs)
Smbs apSlpmiseT oredrmy T _Swib SeflGgerenmi. eunSleEhd@ STeum
Q&8 sollse 2 fleowiul’ L O&F1HE 6T6TUMS &ML PEIGDID &TdHE&60
@&wellevemev 6TGOT M) gm’_&wibd Sieiflg gieirommi. 2 ibsu&leSlev
M (HS5OCHTREID DIOWSEHSHHHSTEOT ReU6HID HMHHw OFIWweSlevemev 616dTm)
smn_fwbd Seflggieronmi. endleser sreur OFTEHEH lHdHE 2 fleowiul L g)
erdTuems 1Hleplilsal o1hs BaSlulleyv SlrSleunSlesEndE DisouwSludlesr Guiflev
SiuaiGHs  ubsmiseT  eTedtucms  IHlepUlssmocy  eunSleset  @smpd
CFWwINISHISESEL_Lovor uflemb SleoL &65556850000 a1edTm Gohulg 16ug)
er(peSleomelh@ Siiey &evorigqBULGTL Hieur OEnsg 2 fleow Yrésemeot
ounSlser, GrdlanslesendE SooLCu Suhs aupaustcv BlirSleamslser sriy
eunglemnulledr Gung) wreorywdl@ CFcsremer 2 wifBSliwesrpib — Chinna Nachiappan
and another /Vs/ PL.Lakshmanan — 2007 (4) CTC 70

Specific Relief Act, 1963 (47 of 1963), Sections 34 & 38 — Code of Civil
Procedure, 1908 (5 of 1908), Order 2, Rule 2 — Permanent Injunction —
Practice and Procedure — Permissibility of seeking for relief of permanent
injunction alone without seeking a relief of declaration — When plaint itself
refers to serious title disputes between Plaintiff and the Defendant, Plaintiff
cannot seek for a bare permanent injunction and ought to pray for
declaration of title also — Suit, held, bad for absence of prayer for
declaration of title.

7(2) smenr OFnHems OuImssk Nembyems uflesmib  Gsmymoe
CswemsbgIss Leoer  uflesmmbd  CasmfllllipUugy  GirSleunSleset  Sieung)
Sidledluunesr mer..660 25 X 13 Sig Seneley M (&SI _L 60
SiowSHSIBUUSTE  (GOUGILOUL (Heterg. Yol 2bgusHevr  O&Ens s
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adeurdslev 20 x 13 Semayser L (Kb @&FTeLeLLILL (), O&H6STEIL 6L WHMID
SlpBoev eTedTm (GHMIUGIL_Mmocv, &F@6u 6retor (& MIIYILMDEL DieTEY&HEHID HOUMITEH
GOWGILOu_ g puustey SirSleunSleser sr0dley eungiemmuliledr Gung s
Q& WeTSivy wreaorydlE@ Fcremer 2 wibSiepbd, waHeor Hlemer —
Arulmighu Kothandaramasamy Koil, Thrupuvanam /Vs/ Vairam — (2012 (1) CTC 708

Code of Civil Procedure, 1908 (5 of 1908), Order 7, Rule 3 — Specific
Relief Act, 1963 (47 of 1963), Section 39 — Proper decription of suit
property — Suit for relief of mandatory injunction for removal of
construction in respect of immovable suit property — Held, Plaint ought to

contain proper decription of suit property so as to identify same — Except
for three Survey Numbers and its extent, details regarding breadth and
length of alleged constructions not contained in Plaint -Plaint completely
lacking proper description of suit property so as to identify same — Held, if
decree of mandatory injunction granted, it cannot be executed nor enforced
as contemplated under Section 39 of Specific Relief Act — Opportunity
given to Appellant to amend Plaint suitably and matter remanded back to
Trial Court.

7(3) smeun 2bsuflesr Gensdlev UGlrSHleunSleser M (H&OST(ReULNE
Siguad OFIIG aIIHaImES QNSEGET aIdHEGomTuIcy cUysOsTeo(h 69 ()
2bsufler @&THE  ounSlesefledt SigmiuusHSlev  Sevemev  ETHTUDS
UUsOsTao(H andlser, GirHlamnsdléds@ 20001 Pl Diindl O&NH S8
Sir$launsleser Sigmiueud OFLIG IHUSTSHAID Fomieuemsd aunSleer &Iudley
Hlep¥ss Cunasnssncy sneunr G&nsSle0(HHa aunSleer Sispuadsler SaHHa)
euriuL g smev oresorybl@ 2 && BSlwerpd — Executive Officer, Arulmigu
Chokkanatha Swamy Koil Trust Virudhunagar /Vs/ Chandran — (2017) AIR (SC)
1034

Specific Relief Act, 1963 — Section 34 — Suit for declaration and
Permanent injunction — Maintainability — Plaintiff who was not in
possession, had in suit claimed only declaratory relief along with
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mandatory injunction — Plaintiff being out of possession, relief of recovery
of possession was a further relief which ought to have been claimed by
plaintiff — Suit filed by plaintiff for a mere declaration without relief of
recovery of possession was clearly not maintainable.

7(4) Gwmuy WTSIUNGIesT DigliuemLGlev smeunr G&ETHHleL eunSlaseir
Siuasbslev Suphgs amng Hleoeullev smeunr Genss GOISE 2 flemw
Slré&emeor aundles@Ehd@GD, VrSHlemSlaEnds@Gh Smbs abSIHUUSTE GTeur
@&nHems OuTMISEH aunslser ellembyems uflemb Gasmrmoeib, &Heundeor B
uflsmrb @anmrmoeyitd @&FWMIMISH &I&HE&L_L_ 66T uflsmrd Ll (HLb
Sir$landlasondE adlimes Camilysrors smeumr 2 bsusfleyr Q&FTHmE OQUTMISSI
ellembyems uflemmd Gasmmocy sTé&EL OFLGS uPsHE Homovdsss s e sHc0ev
61T 2 6ug) 61 (R6SleomellH@ Sie| sneoriupSing).

8) 3 aug or(allemésner Sie) —
1, 2 erpelleom eunSlaEhdE ordluns Siey sesor(Berer Hlemevullev Geumy

o1hs uflsmd anSlesEhéE Sl ssse556560060 616Im 3 6us)
o1 (paleomeNih@ Siiey snesortiu(h Sm&.
9) SmiSwns, cunlsefledr oupdE SorEpuly FLg Sivuefllsstu®hSmg).
©F6V6YS O\BGTENE E36L6M6V.

8581Uycor oeTeTeomev & ((HH0\HWHS(HHES Chmgqwns @&reveutul_(h
Sieuriev o1 (RS ellfleuns s Q&g safleflulicy H1° L && GEwwiul_ (R eredreommev

SlemhéEsd iUl ([ 23.03.2026 &6drm) ercsTeomev Slmbs HEHloesTms Hlev
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wreu’”_L 2_flemwuilwev H&Hlivesrmid,
Ganallevul”_Lq,
S1.6u.6T6001.7 /2020
[CNR No.TNTTO6-000008-2020]
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