I ADDITIONAL DISTRICT COURT, THOOTHUKUDI

Present:- Thiru. M.Thandavan, B.L.,
I Additional District Judge,
Thoothukudi

Saturday, the 1* day of August 2026

0O.S.No. 154/2021
CNR No.TNTTO01- 005379 - 2021
S. Amalan John Selvasingh ... Plaintiff
/Vs/

1. K. Samuel
2. K. Johnson
3. Josephin Vijaya Sarumathi
4. Dhanasingh
5. The Sub Registrar,

Thoothukudi Keelur Sub Registrar office,

Thoothukudi. ... Defendants
(4,5 defendants impleaded as per order in I.A.No0.2/2023 dated 19.07.2024)
(Amended as per order in [.A.No0.3/2025 dated 03.01.2025)

This suit has been originally filed before the Principal District Court,
Thoothukudi and made over to this court, on 21.08.2024 this suit was dismissed for
default and the same was restored as per order in [.A.No. 3/2024 dated 03.01.2025
and it came before this Court on 14.07.2026 for final hearing, in the presence of
Thiru.Dhanasingh, Advocate for the Plaintiff, Thiru. N. Selvaraj, Advocate for the 1st

defendant, Thiru.V.Perumal, Advocate for the defendants 2 and 3, Thiru. Ayyappan,
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Advocate for the 4th defendant, Written statement of D5 not filed, D5 called absent
set exparte and after hearing both side arguments and upon perusing available
material records and having stood over for consideration till this day, this Court

delivered the following...

JUDGMENT
The plaintiff has filed this suit under Order 7 Rule 1 of Civil Procedure Code
(1) for directing the defendants to execute the sale deed in favour of the plaintiff and
hand over the same after receiving the balance of sale consideration of Rs.3 lakhs as
per the sale agreement dated 16.10.2016 in default the Court execute the sale deed in
favour of the plaintiff, alternatively (ii) for directing the defendants to pay the
advance amount of Rs.47,00,000/- with subsequent interest of 12% to the plaintiff

and for costs.

2) The averments of the amended plaint in short :-

The suit property belongs to the 1* defendant by virtue of a settlement
deed dated 12.10.2007 in respect of which the plaintiff and the 1% defendant entered
into a sale agreement dated 16.10.2016 whereby the sale price was fixed at Rs.50
lakhs and the plaintiff paid Rs.6 lakhs advance on the same day and the defendant
agreed to execute the sale deed after discharging the bank loan and getting the
original documents from the bank and have the suit in O.S.No.113/2014 dismissed. In
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case of deciding the above suit against the 1* defendant, the 1% defendant agreed to
receive the balance except Rs.3 lakhs till the disposal of appeal and the 1* defendant
agreed to measure the property and execute the sale deed within 3 months in favour
of the plaintiff. The 1% defendant received Rs.3 lakhs on 12.11.2016 and made
endorsement in the rear page of the agreement. The 1* defendant received Rs.3 lakhs
on 09.07.2017 and made endorsement in the rear page of the agreement. The 1*
defendant received Rs.2 lakhs on 05.08.2017 towards the balance of sale
consideration and made endorsement in the rear page of the agreement. The 1*
defendant demanded Rs.26 lakhs for redeeming the mortgage from the bank and
execute the sale deed. On 27.09.2017, the plaintiff paid Rs.26 lakhs to the 1*
defendant and the 1* defendant endorsed the same in the rear page of the sale
agreement. After the 1* defendant redeeming the property, the plaintiff approached
the 1* defendant for completing the sale as the plaintiff was ready to perform his part
of the contract and the 1* defendant evaded. The 1* defendant demanded Rs.8 lakhs
for his business and the plaintiff refused as the plaintiff has to retain Rs.3 lakhs in the
sale price till the disposal of the suit and the plaintiff paid Rs.7 lakhs to the 1*
defendant on 05.01.2020. The 1% defendant assured that the above suit would be
decided soon and execute the sale deed in favour of the plaintiff. The 1* defendant
totally received Rs.47 lakhs from the plaintiff. The plaintiff is ready to perform his

part of the contract. In spite of the repeated demand, the 1* defendant did not execute
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the sale deed. On 01.08.2021 when the 1* defendant took the encumbrance
certificate, the plaintiff came to know about the fraudulent sale deed dated
16.10.2016 by the 1% defendant in favour of the 2™ defendant being his own brother.
On the basis of the same, the 1* defendant executed a fraudulent settlement deed in
favour of his wife being the 3™ defendant to defraud the claim of the plaintiff. The
possession of the property is with the 1* defendant himself. When the plaintiff
questioned the 1* defendant as to the above fraudulent deeds, the 1* defendant replied
that the above documents were executed to safeguard the property from attachment
and the 1 defendant agreed to execute the sale deed in favour of the plaintiff. The
sale agreement dated 16.10.2016 is binding on the defendants 2 and 3. The
defendants 1 to 3 failed to execute the sale deed in favour of the plaintiff. Therefore
the plaintiff has filed this suit for specific performance or for the alternate relief of
refund of advance amount with subsequent interest and therefore and therefore the
plaintiff has requested to decree the suit as prayed for.
3) The averments of the written statement by the 1* defendant in
short :-
The 1* defendant admits receiving the advance amount on the basis of
the sale agreement. Subsequent the agreement, the 1% defendant settled the suit
property in favour of the 2™ defendant who in turn settled the same in favour of the

3" defendant. Though the possession of the suit property is with the 1* defendant, the
Digitally signed
MUNISWAMI ¥ MUTISWAMI
THANDAVAN  pate. 2026.08.01
16:51:00 +0530

0.S. No.154/2021 D.D.: 01.08.2026



5

1** defendant can not sell away the suit property to the plaintiff. Since the plaintiff is
not in talking terms with the 1% defendant, the plaintiff colluded with the defendants 2
and 3 and filed this false suit to grab money from the 1* defendant. The cause of
action is false. The suit is barred by limitation. The other averments in the plaint have
been denied by the 1% defendant and therefore the 1% defendant has requested to

dismiss the suit with costs.

4) The averments of the written statement by the defendants 2 and 3 in
short :-

The 2™ defendant purchased the suit property on 12.07.1999. The
defendants 1, 2 and their brother Ponnudurai established a lorry booking office and
the 2" defendant invested several lakhs. The property in which the lorry booking
office was established was in the name of the 1* defendant and therefore the 1*
defendant was getting 80% of the income from the business. The 1% defendant
demanded the 2™ defendant in the year of 2007 to settle the suit property in favour of
the 1% defendant to discharge his debts and out of love and affection, the 2™ defendant
executed a settlement deed in favour of the 1 defendant as the 1* defendant assured
to re-settle the same in favour of the 2" defendant. The 1* defendant create problem
that he has to inaugurate a Hyundai show room in the property given to the lorry
booking office and the lorry booking office has to be shifted Mappillaiyoorani. The
2™ defendant and Ponnudurai objected for the same. The said Ponnudurai died in the

year 2009 and the 2™ defendant without any other option shifted the lorry booking
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office to Mappillaiyoorani. In 2013, the plaintiff demanded the title deed of the 2™
defendant’s house for his business and the 2™ defendant handed it over to the 1%
defendant. The 1* defendant mortgaged the same in TMB South branch and did not
discharge the loan. The 1% defendant fledged his jewels in the name of the 2™
defendant in Bank of Baroda and did not discharge the debt. The 1* defendant alone
was administering the lorry booking office after shifting the same to
Mappillaiyoorani. In 2016, the 1% defendant told the 2™ defendant that there are
several debts in respect of the building of the lorry booking office and therefore the
office has to be shifted to some other place. Therefore the office was shifted to the
suit property in the year of 2016. The 2™ defendant alone was looking after the office
after shifting the same to the suit property. Since the 1% defendant told the 2™
defendant that the property of the 1* defendant can not be redeem unless the loan is
discharged. Therefore without any other option, the 2™ defendant paid Rs.30 lakhs
and subsequently Rs.40 lakhs totally Rs.70 lakhs to the 1% defendant for redeeming
the property. Therefore the 1* defendant executed a settlement deed 17.10.2017 to the
2" defendant. When the 2™ defendant was hospitalized in November 2020, the 1*
defendant taking advantage of the same, proclaimed that the 1* defendant expelled
the 2™ defendant from the office in the presence of the staff of the office. Therefore
the 2™ defendant executed a settlement dated 31.12.2020 to the 3™ defendant being
his wife. The plaintiff and the 1% defendant colluded together and filed this suit to
MUNISWAMI ?ﬁﬁﬁ{%ﬁl
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grab the suit property. The purchase of the suit property by the 2™ defendant has been
suppressed in the plaint. The sale agreement dated 16.10.2016 is a fabricated one.
The payments said to have been made by the plaintiffs as detailed in the plaint are not
true ones. The other averments in the plaint have been denied by the defendants 2 and
3 and therefore the defendants 2 and 3 have requested to dismiss the suit with costs.
5) The averments of the written statement by the 4™ defendant in
short :-
The 4™ defendant has taken all the defenses that are taken by the
defendants 2 and 3 in their written statement. The other averments in the plaint have
been denied by the 4™ defendant and therefore the 4™ defendant has requested to

dismiss the suit with costs.

6) The following issues are framed on the basis of the pleadings in the

plaint and written statement:-
1. Whether the plaintiff is entitled to the relief of specific performance or the

alternate relief of refund of advance amount with subsequent interest ?

2. What relief the plaintiff is entitled to ?

7) For the purpose of proper adjudication, the following additional issue has
been framed on the basis of the pleadings. Since the evidence and the arguments on
the basis of the pleadings have already been put forth on both sides, there is no

necessity to both parties to adduce same evidence and put forth same argument again.

Whether the plaintiff is ready and willing to perform his part of the contract ?
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8) On side of the plaintiff, the PW.1 to PW.3 were examined and Ex.Al to
Ex.A10 have been marked. On the side of the defendant, DW1 to DW3 were

examined and Ex.B1 to Ex.B6 have been marked.

9) Additional Issue :-

The case of the plaintiff is that the 1* defendant became entitled to the
suit property under the Ex.A2 settlement deed executed by the 2™ defendant in
respect of which the plaintiff and the 1% defendant entered into the Ex.Al sale
agreement whereby the sale price was fixed at Rs.50 lakhs and the 1% defendant paid
Rs.47 lakhs in advance in different dates for which the 1% defendant made
endorsement in the Ex.A1 sale agreement. The case of the plaintiff is further that the
plaintiff is ready and willing to perform his part of the contract. The case of the 1*
defendant is that the 1* defendant admits the Ex.A1 sale agreement and receiving the
advance amount. The case of the 1* defendant is further that the 1% defendant settled
the suit property in favour of the 2™ defendant under the Ex.A3 after the Ex.A1 and
therefore the 1% defendant can not sell away the suit property to the plaintiff. The
case of the defendants 2 to 4 is that the 1 defendant settled the suit property to the 2™
defendant under the Ex.A3 and the 2" defendant settled the same in favour of the 3™
defendant under the Ex.A4 who in turn sold the same to the 4™ defendant under the
Ex.A6. Admittedly the plaintiff and the 1* defendant are the parties to the Ex.A1 sale
agreement. The suit is for specific performance on the basis of the Ex.A1 against the
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1** defendant alone. Therefore the scope of the suit is very limited between the
plaintiff and the 1* defendant alone as the 1* defendant is the only person concerning
the prayer sought for in the plaint.

10) If the suit is decreed, the 1* defendant alone can be directed to execute the
sale deed in favour of the plaintiff. Though the rights of the defendants 2 to 4 have
also been involved in the plaint schedule property, the rights of the defendants 2 to 4
in the suit property is out of scope of the relief sought for in the plaint. Hence the
defendants 2 to 4 can not be considered to be the parties to the suit. The suit is against
the 1* defendant alone for the relief of specific performance. It has to be decided
whether the 1* defendant has to execute the sale deed in favour of the plaintiff as per
the Ex.Al sale agreement or not.

11) A careful perusal of the records and the pleadings reveals that the 1*
defendant has admitted the execution of the Ex.A1l sale agreement in favour of the
plaintiff and receiving the advance amount from the plaintiff. The case of the 1%
defendant is that the 1* defendant has settled the suit property in favour of the 2™
defendant under the Ex.A3 settlement deed subsequent to the Ex.A1 sale agreement.
Since the defendants 2 to 4 are not concerned with the relief in the plaint, the
evidence of the DW2 and DW3 namely the defendants 2 and 4 can be treated only as
the evidence on the side of the 1* defendant. A careful perusal of the evidence of the

DW?2 and DW3 reveals that the 1% defendant settled the suit property in favour of the
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2" defendant under the Ex.A3 who in turn settled the same under the Ex.A4 in favour
of the 3™ defendant who in turn sold the same under the Ex.A6 in favour of the 4"
defendant and the 4™ defendant is in possession of the suit property. The case of the
1** defendant is that the 1% defendant is in possession of the suit property. The
evidence of the DW2 and DW3 is that the DW3 namely the 4™ defendant is in
possession of the suit property.

12) The DW2 namely the 2™ defendant has deposed his cross examination as,
"2007 v Hmeun OEnGems 11 GirlensldseE mbreT sreions O&n([H &g
" BLesr. eredreoflLd &SM_LUUBD Qoueord sneun  @ETSSIHE
omUleiT smormyy, i eoof] oergm”_& SINIAIVES Slov GURTRIS UL L
&L_19L S8 heneor Digpdl eredrmmev Fflgnedr. g Ul.&m.<y,.3. er6dreoilLb
sM_LOUBD poueoid sieun Oenddlev &9 b &L (Heusmhaneot

DS sT&EHIULT L euemTuUL b 6T6drmmev FHlHnesr. gl Ol.&m.<y,.4." Therefore
the DW2 namely the 2™ defendant admits that the 1% defendant put up construction in
the suit property. The 1* defendant is said to have settled the suit property in favour
of the 2™ defendant on 14.10.2017.

13) But during 2019, the compensation was given to the 1* defendant for
acquiring a portion of the suit property for laying road to the railway station as
admitted by the DW2 during cross examination. Therefore the notice under Section
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19(2) of the Land Acquisition Act was issued to the 1 defendant for compensation.
Admittedly the Ex.A3 settlement deed has been executed by the 1% defendant in
favour of the 2™ defendant on 14.10.2017. If really the Ex.A3 settlement deed is a
genuine one, the 2" defendant should have claimed the compensation for the
acquisition of the portion of the suit property. Admittedly the 1* defendant has
received the compensation. The DW2 has not even objected the fact as to receiving
compensation by the 1* defendant. The failure on the part of the 2™ defendant to
object receiving compensation by the 1% defendant has not been explained by the 2™
defendant. Therefore it can be easily presumed that the Ex.A3 settlement deed was
not intended to be executed with an intention to settle the property by the 1*
defendant to the 2" defendant.

14) During further cross examination of the DW2, the DW2 namely the 2™
defendant has deposed as, "wmiSlerememymenfl Fremevuliey 1 SlrHleunSlé @,
unsSWOU” L. SLSlev Beuunrd Hlmieueond wRHOUUL L &. Slesreofl”_(
sran @&ns5Sih@ boums Hloeend wrHoUul B &6rmieucmruiley
@&wevul”_(f HSIDG! 6T6dTMT6L 2019 LS (HHG 6T6T6oT HLSHSIME 6T6T M)

eTeordh &GS s flwng)." Admittedly the 2" defendant has settled the property to his
wife namely the 3™ defendant in the year of 2020. But the 2™ defendant himself has

deposed evidence that he does not know what is happening in the suit property even
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from the year of 2019. Therefore it is evident that the Ex.A4 settlement deed in
favour of the 3™ defendant has also be executed by the 2™ defendant nominally
without intention to settle the property. Hence without knowing anything about the
suit property even from the year of 2019, the defendants 2 and 3 sold the property to
the 4™ defendant under the Ex.A6 in the year of 2023 even without knowing the
happenings in the suit property even from the year of 2019. Therefore it is evident
that the Ex.A3, Ex.A4 and Ex.A6 have been executed nominally for the best reasons
known to the defendants 1 to 4 alone.

15) During further cross examination of the DW2, the DW2 has deposed as,
"HGungId smeur OEnsHlev mewunrs Hlimieveond Suikisl eEHSIDG)
eTdImIeL  SHs aWsHSHeETE U uwemsemW WL (B  DibiE
s Sl (hebSnmiser. sreur @FnsHlev 11b GlrdHleundl O&nsg &oordE
unsSWOUL_ L & eTedTmid, O&ndsH GMSsH Shd awsHE Hloemeauley
SmUUsSTEaD GOIUGIL_ ([ ID UNHE HGUSGHIGTONTT. DibHS UNHE
oss 2 Rpaooll DHEGWL. Semg 4 OndHlendl erSHliss
CaLl_sailevemov. Dig1 GGG eredieoflLib 4 1b YrSleund Gssl_sellevemev.”
Such an evidence given by the DW2 himself reveals that the 1% defendant is running

a company in the name of Nava Bharath in the suit property and the name board has

been erected in the suit property 2 years ago which was not questioned either by the
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2™ defendant or by the 4™ defendant. Therefore it is evident that the Ex.A3, Ex.A4
and Ex.A6 deeds were not created with bonafide intention.

16) During the cross examination of the DW1 namely the 1% defendant, the 1*
defendant has deposed as, " 2016 6v eunSlé@E SRUUBHSHD Cum”_GLcsT. IGHE
Sn@ 2 b YrHlansléE UUBSHES S DS &L _L1g6vElIneTL 6T (155
@&n[H&CsH6T eredTmmev FflHnesT. UUBHSD UDHM HresTt Cuild C&eTHIGM 65T
otedTm 21 GlrSleund @&nesreommi. 2 OlrHleundl Sidug O EFETSTEISHNE
oupsSlhens uml C&meusEIGmedr eredrmmev &Fflwevev. ¢h.50 v &SHSIDE

UUBSD Gum_GL6dr. BT ¢H.47 6uL_&b (WPeSTUGKILNS uNMhi&HGeoTesT."
Such evidence given by the 1% defendant himself reveals that the 1% defendant
received Rs.47 lakhs in advance and executed the Ex.Al sale agreement in favour of
the plaintiff. The above evidence was given by the DWI1 during the cross
examination of the defendants 2 and 3. Therefore the defendants 2 and 3 themselves
have elicited that the Ex.A1 sale agreement is a genuine document under which the 1*
defendant received Rs.47 lakhs in advance in respect of the suit property.

17) During the cross examination of the DW1 by the plaintiff, the DW1 has
deposed as, " 21b GirSleunsd Guwiflev @uwreTedlevL @& 19 6vGI6soTL 6T(RS)

cos58sH6T. @FnHems smumbHMls ©steTer ©&FL 1qcvOIwesr  6r(pS
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o»6us 88 6. Digeoimov &S Sledr 2 flemwwimen mresrenedr. " The DW1 has
further deposed as, "smeur @&MHemg Sleomub (PIg&HEGD uFS aunsléE
2 eitong). 21b UlrSleundl sreun @Q&FnsHs GHNSEH 3 Girdlensl Guwilev
oTRSls O&nhsds O&F _1g6v0IwetT GFceungl. BT HDUIEem&UIl6sT

SiqUuenL Wil Guwrereldlev 21b GlTHlanSléE orwdHsd O &n([HEHEsH60rT."
Hence all the evidences reveals that the suit property is in possession of the 1*
defendant. The 1* defendant received the compensation for acquiring a portion of the
suit property even after the settlement in favour of the 2™ defendant. Therefore it can
be inferred that the Ex.A3, Ex.A4 and Ex.A6 are nominal documents and the plaintiff
is ready and willing to perform his part of the contract. Admittedly the plaintiff has
paid the advance amount adequate to the worth of the property. Therefore it is held
that the plaintiff would not have paid the most of the sale price without readiness and
willingness. Hence it is held that the plaintiff is ready and willing to perform his part
of the contract and thus the additional issue is hereby answered.

18) Issue No. 1 and 2 :-

In view of the findings given to the additional issue, this Court further
holds that the plaintiff is entitled to the relief of specific performance and the
plaintiff is not entitled to the relief of return of advance amount and not to any other

relief and thus the issue No.1 and 2 are hereby answered.
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In the result, the suit is hereby decreed with costs directing the 1* defendant

to execute the sale deed in respect of the suit property within 2 months from the date

of this judgment after receiving the balance of sale consideration if any. The time of

payment of balance of sale consideration if any is 30 days. The suit for the relief of

return of the advance amount is hereby dismissed.

Dictated to the Steno-Typist, directly typed by her in the computer, corrected

and pronounced by me in the open Court this the 1** day of August 2026.
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MUNISWAMI  THANDAVAN
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I Additional District Judge,
Thoothukudi.

List of plaintiff's side witnesses :-
PW.1 Tr. Amalan John Selvasingh

PW.2 Tr. Subarajan
PW.3 Tr. Rajkumar

List of Plaintiff's side documents :-

Ex.Al 16.10.2016 |Sale agreement entered between the plaintiff an the 1*
defendant

Ex.A2 12.10.2007 |SRO copy of settlement deed doc. No0.3548/2007 in favour
of Ist defendant

Ex.A3 14.10.2017 |SRO copy of settlement deed doc. N0.2993/2017in favour
1st defendant

Ex.A4 31.12.2020 |SRO copy of settlement deed doc. No0.5793/2020 in favour
of the 3rd defendant

Ex.A5 -- Copy of plaint in O.S.No.113/2014 before Principal
District Munsif Court, Thoothukudi

Ex.A6 03.11.2023 |SRO copy of Sale deed doc. N0.5894/2023

Ex.A7 -- Details of GST for the business in NAVABHARATH
METALS

0.S. No.154/2021 D.D.: 01.08.2026
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Ex.A8 -- Forms GST REG - 06
Ex.A9 -- Statement of account in HDFC Bank
Ex.A10 -- Photos in respect of Lorry Transport

List of defendants' side witnesses :-
DW.1 Tr. Samuvel

DW.2 Tr. Johnson

DW.3 Tr. Dhanasingh

List of defendants’ side documents :-

Ex.B1 -- Downloaded copy of decree in O.S.No.173/2014

Ex.B2 12.07.1999 | Copy of sale deed executed by 1st defendant

Ex.B3 -- Approval issued by Mappillaiyoorani Panchayat

Ex.B4 -- Approved plan

Ex.B5 03.10.2017 |Discharge receipt

Ex.B6 -- Copy of notice to the 1st defendant
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I Additional District Judge,
Thoothukudi.

I Additional District Court,
Thoothukudi.
0.S.No.154/2021
Draft/ Fair Judgment
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