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1. | Case Number CC No0229/2020
2. |Name of the Police Station | Kuruvikulam Police Station
and Crime Number Crime No0.384/2018
3. | Name of the Accused Kannan
4. | Date of Occurrence 30.12.2018
5. | Date of surrender 03.01.2019
6. | Date of Arrest -
7. | Period of remand -
8. | Date of release on bail 03.01.2019
9. | Date of filing final report 29.07.2020
10. |Date of Commencement of | 23.07.2026
trial
11. | Date of Chief examination || PW1 23.07.2026




PW?2 23.07.2026
12. | Date of Cross examination PW1 23.07.2026
PW?2 23.07.2026

13. | Date of Conclusion of trial 30.07.2026

14. | Plea of the accused Not guilty

15. | Finding of the Court The accused is found not guilty for the offences u/s.294(b),
324 of IPC and Section 4 of TNPHW Act and therefore the
accused is acquitted under Section 248(1) Cr.P.C.
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11. We would first examine whether the offence punishable under
Section 294(b) IPC is made out against the appellant or not.
Section 294 IPC reads as follows:

“294. Obscene acts and songs.—Whoever, to the annoyance of

others,
(a) does any obscene act in any public place, or

(b) sings, recites or utters any obscene song, ballad or words, in

or near any public place,

shall be punished with imprisonment of either description for a
term which may extend to three months, or with fine, or with
both.”

(emphasis supplied)

A plain reading of this Section shows that in order to secure a
conviction under Section 294 IPC, the prosecution is required
to prove two essential ingredients. First, the offender has done

an obscene act in a public place or has sung, recited, or



uttered any obscene word, ballad or song in or near any
public place. Secondly, such an act or utterance has caused
annoyance to others.

17. For an utterance to be considered obscene, it must be shown
that it was lascivious, appealed to prurient interests and had the
tendency to deprave and corrupt the minds of those who are
exposed to it. Tested on this anvil, even if all the allegations
levelled in the complaint are taken at their face value and
accepted to be true in entirety, the same cannot be held to
be obscene. Such words, howsoever abusive, unpalatable or
uncivil, do not satisfy the requirement of Section 294(b) IPC for
there being nothing on record to show that they had any one or all
three elements referred to hereinabove. Further, it is nobody’s
case that use of such words caused annoyance to others in a
public place, which is a mandatory ingredient of the Section,
much less to the complainant. In absence thereof, we find that

the offence under Section 294(b) IPC is not made out.
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