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FmhisTeoT@HTeeS6b 2 _siter ShHlueor aumiSluiley MHMH&EHHEHES 16.06.2004—1b CaSuI"_ L
auflema eretor. 925785 @&nesorL. HT@amemevunsa|b, Guwhulg g Hlwnesr 16.06.2004—1b
CsHwesrmy Guohug TEHIFGIL D &LeomesE O&nhsHalerTermi. DibsHd &Lomeor, el
@Quibhmissneor(hy sLemer HHUGS sHausns 2 miSwellsg, TSI eubkiHld &oords
6OUSH IO 860N b, Srmeuremenuid Slemer &MB&FTemEL 6T6vor. 597961 6165TM
sn@&memevulley  ¢15.2,00,000/-55ID@& 23.09.2004 GCsSHWI' (B ySTTSMIHES
ouphiSleTonmi. AHHST SiqlueoL ullev, yYsMIsMT &Lbs 23.09.2004-1D AHSTM)
ST eubiSle HeordE maudgieTer ST cumhisl, FmhisresrCasmailcy &lemerulley
AVEGMSHTEH HTdH&sov CFIgleTermT. NGHTUIDG, 61SIfl euiSlwneorg erSHIflufledr eurki&ld
seordhSlev Cunglonest uesord &evemev (Insufficient Funds) e166Tm HNTeTSGHIL ST OGHTENES
AEGINGMDL &b 24.09.2004 Sedrm SlEpouiul’_ [, ysmismi ksl eypovld
28.09.2004 Siedim ysMIGM(HEHEG SH6UL OGIleNsGsIUL L& Dig6esrSng, ysmignmil
aslflsE uedems Slpbu CEMmsHsd GCsl (i sLbs 08.10.2004-b CsSHwedrmy)
o MIEhT SMIeSIiY e1S5lflé @ Digmtidlyerermi. ibs udsMNlEhi AMleSliemnu TSIl
09.10.2004 Siedrmy OQubms OsteorLmi.  SiBeTUinEG, oSl uSlevmledliy
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Sigg)vuellevemon. SiseTYINEG UsmMismmT Sbhs weeme Shs HSlwadTmsSler HTéscn
@&wigeironmi. @ohulg, ysmMsSmME wLIOMIPeDn Peweords L Gifle) 138-65r
2 " samisemer  23.09.2004-b GaSHI L em.2,00,000/-Sheneor Heomm  eubHIS),
Simsunemend  SlemensGflw  &T@smemev  e16tor. 597961 e6166IM  6T6voT  (O\&METoTL
&MRFTmHOV DNFL 1.FT.1 RPp&AD, 24.09.2004-b GCoSHlwedim &eomm eurkisl,
Srmeunememnub  Slememwmev &HTBFTemev  SlHUULUL L Hh&neor Gudevwds (&MY
D.FT.H-2 B&HOYD, 28.09.2004 GBS L ysmsmi oSl sTG&FTemev
Slpuuiu’_Lems ysmMsmIHesE 0s5feNs5s5 GoOewwsds GHMIUY 1.&FT.HW.3 PEAD,
08.10.2004-b GaSHull_ L er&lflé@ Digmiu eupssmlehi MleSltSle Digiaieus
&ML (DIEHFVS TFHIL GT) 1D.F1.p.4 P&, 09.10.2004-1b @sHullev ysmiGmmi
apdsMlehl Sisttlu eupdsmdlehi SidleSlttlensr eTSlfl GubHmIE &N &MhHaTeoT
SDIEHFVS RUUSHL SDI_6mL D.FT.W.5 RP&Hab, Gohulg .FM.1 (WPHL .F1.D.5
euemrullevnest &6 HIUY FnedTmmeuewIhiGeTsS GHMOIUTH OFLg), HTH LS DED)IEH6!
Hlerpueord @&FWIGID, BSlweTmdSHlev erSlfl sTUGL (HmsESlemmenemr O&iis5Cung)
ysmismt (w.&m.1) Ylereuporm ST awdems HipUsED amsled, erlifl
g 5608 MISE Slesraupwrm Fr_Swib Sieflggieremmi.

1. o101 O&FMHE 2enf FhisTSTCHM6. Bresr RAflwrms vesll &g
e ubmeT@erest. mrer usTefluflesy SHHgH e GUDD 2 euIBLD REDG).
uibsinmesneSlesr @&MbG 2erli Srmegunemermuld eTedrmmev &iflgGmeor.

12.  mmedr uewfl QIe GUbHD YleTeT UL BUTEEHEEG STEFTEM6V PPVLTEHGD,
yGmm@mm’_ (K ecwovwnsad &LGT O&NHSHE, WoUGHIEISTET CPoVITSR|D &L 6T
@&n[H S8 Seuiser Bg) eupd @&l CGum”_(HeT@emest eredTmmey &ifl&medr.

13. @uwuig w.&r.1 &mn_FwsSleS b w.&1.1 @uiie) Cubn WS Fwir eTesTmIb,
orSIfl Hoo18S HEOTE LS GNGIGNT 6T6TMID, em.2,00,000/- uesTd E&MHUULSDE &60TEHS)
oupoumis s  (Financial Capacity) 2 eitengl eredim &H6T ou&Hems  [Hlemuesrd
@&WIgIeToN 6T60TUEmE SIMHIWGVID.

14.  17.04.2002 Siedrmy) eusm erestuauilLb BresT uSleysSimud CubnCug SHs

&Sy st Hiaun &TGFTemeV TATeIlL b O&M(HSHSUIUL_L &I 6TETDTCD Dig HeuMm.
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otoorgl F8asNEflulletr wasemenr ana@sabovepnenrsd G&ihs TMEMWIN UNGSOTI WE)E S
Slapwemrd Q&g Q&N sslul_(HeTergl eTedrmmey FIGN6. Dibh& TMEMOWITUNEHOTL] WIEST
&HGung) 2 WSpL 65T Eevemev. TMemLOWIM uNesoTiq WesT 2 uSlIpL6dr SHdGbGuUNg, erHifl
ubsionmeer  @asnhés Geousoiqw  ueold  FbubSWNES  BIbiseT Guaelilebemev.
TTEmWITUNEIOTIq WIGT 2 1L 6T Gimbhs (W&Hemswn unesorigwedsr 2 uSl(mLesr &méSimmi.
(WPSHEOSWIM UN6soTIq WED)I&GID, 6Teotdh @b adlGIms &evemev. eugmellL WI(HibHg Slrwib
Qubm SLib &bubswns oTSHIfl QIEHBWDHISEEHET (WPHEHSWIT UNEKOTLG WG CPEULDTS
eSeusmid Cuéleormiser. Dicweunm), Q&NS S FbOUBHSLNS (PG EOSWTILITCHOTLY WEST CLP6VLD
Guetu’_ L elensmrid 23.07.2004-8@& (wedreoni GuETUL_L gI. (p&6eme UNEToTIq WIGST CL6uLD
Guetiu’ L  eSleusnmd gGepswns  (Wiqwellevemev. UbsITTERT  6redTeolLb  em.1-1/2
oVL_FDSNET &L 66T OUHMIIHHSMT 6T6OTDML g UM DcieuTm Sieui 1-1/2 eu”_ &b
sLeT QumbBurng Sieurg F8snsiflwnet erev.Yl.evsm eTedTUMHEE UTSHSIWOILL L
SirnsunemenubSlev 2 eiter 14 @& Hlevdems 17.04.2002 Siesrmy mOOSmSE
Sleomuwons oTerd@ oT(RSHlé C&n[hSS(HHam eredrmmey &flwevev. Dicueurmy Gmulg
BbYSm&EESITWD rpHd anhds 96 CsHuiler SoiapsdsSler w.&T.Y.1
s1@&memeveniw B85S, Guwir wHMID CGTems HIriuduL Mo em&WMIUD WL (Hb C&FIg)
weor G&L_(hd& O&netor_g6srBuifleb eTesTeoflL b @&N(HSS(HHSMT 6TTMMEL g Fiflweveov.
Sieuanm) 6TeTeoflL b @UHM HL_65T CBTEm&HE @ 61Slfl 2002 Gw WKL (W6 2003 eriimev
LIS 6T L lqujlb OFesSleremmi eredrmmey Filwevev. DigedrSlesreoni ertimev 2003-
&@& Uledteont siisefl b Gubm &1 CFHTems 1-1/2 eu_&Homs erciTeoflib C&n(H &g
Beoorhld SLoms o1WH&ECs LG Bmreor Guflwug L soos o1WSHSsT
wosSgHeS_ GLmbd  eredipmev  Fflweben.  IisesTSleTeoni  eTeoig 2 meSleomrmeot
(PHOSWNIUNEHOTLG WEST 6T6dTUGT eweuld em.1,25,000/- ercdteofl b @&nH &g BapoTer
@snems 25,000/-2 6(H eumrSlev @&nH S5 wm Slnub C&Lg C&TH&Ess Cal L HH©&,
ot SISl 1b @Qubm erp.1,25,000/-6m8 14.06.2004-b CaSIN"_L &iusresrGasnaliledlev 2 ererr
ShSwest eurki&l Slemer HTG&FTem6v eweuld mHesT 61&lfldE LetTdHmed \&N([H &8 (b,
ar&ifl GsLug 17.04.2002- Siedrm medT Sleomwib ©QuHMD ueTsHms WM SleMTuwibd

Q&g O&N[H&s wMISSIN GL 6T eTesrmmey Fflweev. Siehieummy mresr GuElwulg HL HG)



12

Gursngsncy a&HIfl &sLbs 08.07.2004 Sicsrmy Fhisrer@sneiledley 2 erer &meucvsIemm
8160600188 6001 HTaofliiument DigialcvadSlev eredr Bg ysmi C&MHSSIHHSMT 6TedTDTEL
@umi. Sicueunm erSlfl C&NhEs ysmiledr DigqliuemL ulley HICHT FhiEHE HIEICL &IEDMD
&) 606001 8 85 6001 &IT6uot U6 SINIVVESSD & reIem&HSIUL_(H, 6T 65T 6OIGOT
NenflEaHsne OFTeTeome Dig CUML. DiCUUTN) &I6H60TdE 60T HNGlILILNGTT 6T65T 6T
oNemflé@bGung), mrest erSIflILb o1l CBTHES HL&GT OHTEDHS (W (REUEHSL|D
@Quimissneor(y Besor(ld  17.04.2002-b SiedTmy BedT GubHD &FTHmS Wm Sleomub
&g O&sTHOUSTES UUSOISTETEL 60T 660Dy Big Olumb. DGESTUL.  HITEST
aSIGILD ueTHemsl  OCubmisOsTewor(h  22.07.2004- SiGTM  SIMEUTEREMLID,
smuloumemi  SieueussSlev cmauss Gumug OFTHmE wLHSleOTUD &g
@&n[Hs58s60r eT6sTmIeL WMSITWD OFLGHEH WU (HD 2 GoTEmW. DicieuTm WHSITUD
Q&g O&1[H S8 wnSleond 23.07.2004 6TM) STEUCLE)CHEOT &) 6060018 8 00T STeuoll L6
SiIeNvsSHSl6 cm6us g 6Teo1d @G, oTHlfld @ 2 6iTer ueTHSmeun (PLgHGIeSI L STsa|b,
a1S5lfl& @D, eTeod@GD oThHsl Yirdsemenyb Sovemev eredim damMl ULEO&STET(H,
IhEG udle CFLsS andEGepondslev mBrsob, adlflyb Hoflsefluns emeswmiub
@awigeT@emmd eredTmy @&neiTeomeL g  Fflwebev. ey rSFuILOaHHE
uaiHemsl OubmpisOsnaor, Yereoni orHfl cms@WMIub LI Fb CFLgG Q&GS
s1@&memovemil cmaudbgl usond udlbs Geausr(Bib orebim oTaloramrSled Guminure b5
ad@ Gum_lul @dreongl oriipme Fflucbew. SasEG SIEHEL OFLMSDHE
édreoni 08.10.2004 iesrm BesT a1HIflEE Disttin eupdssdlehi Sidlelloy & L tulg
@&svovHHEHHEH0n  oTdTmIeL  Fflwevev. Dcweunm  FULUUG  OFLVSSHENS
SIleSLGIeTBg QM _Tuu’ L SeiaupdE L LUulg  Hlemowssssdss6060 6TETMITE
sflwevbev. SHmaucLGIemD Gl S SNIlUUTETT  DIaIvsdHSlev HIedT &SI L
608 OWMIULD 6T6dTemeoT HL_L MUUUB &G GumUUL_L g6vev eTedTmmev &iflwevev.

15. Guepb, weysME STUGL WeSMemT WmeSlEMemenr O &FLGGUNS,
Olesreumommy &m_Swibd Siefls gieiremmi.

" 61.5.8MFH—1 6T60T6oIMeV 6T (IPSHUUL_L_ H6V6V. DHomd [BIT6OT  ULq & GINUMT &850 D

Sovemov. Lg.ar.6160.0. SIS Sler mausE ereTemest WML 1g  em&OW(RSS)
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@Qubpmiser. S&MH@ (PedTeoni eredrement Haucy HlemevwSHlev ysmi ergieyb @Q&NHSHa!
orcdrement ellEmflbsailcvemov. Goum 61hs &meucv HlemevwsHSI(HHGHID 6T65T6H60T WIM(HLD
ademflésabd Sevemev. 1q.6160.0l. SigeivssSSlev cmeusHs weTENDHED, 6I6TdE D
2 eren SlFd&emeotemwis ubHml eSlEmMflSeMmiser. 6r.6.6Mm.p—160 Slub (WIqHs5 DieorGm
23.07.2004- <icrm CaSHll (b cmswwsds Gum & Oencromiser. Shs QWS
ubsinneenr Q&MheHs &M@&ETemev Wevy OGN _TUUL (Herengl. e1HlflEGD O&FTSHSHED
FbubhBID E6vemev eTeor &M_Ewib SieflggleTermm.

16.  Guobulg, w.&n1 ysmismrflesr &m’_&flwsSleSaphs usmismi Shs cupd cmns
Hlepusord  @&FwgeiTormi. NCHCuNeTm oTSIfNeT eunHH s LMSEH &m_SFwib
Sieiflg geirommy.

17. Guopug, apssley erSflullesr eunsloners enpdsleor sT@&memov 6rSlfl
ysmismifl_ib &LeTUC L. 0H.1,50,000/-685b@& FLI& sootg Casnsfl eusn
TSTUGN(HEE UTSGSWOUL L Q&nsSlemer Sleomub Q&g C&snhdHs CsTH. SHs
oupsSler &M@snemevemw  ysmismflLb  Q&rHSS(BHSSTED,  DSHTUING
15.1,50,000/-&6m8 eougev @&FISYING ysmismi eumbsSw Slnusdensd erSHlifl ©&mesreor
@ocvefl BUTSEHESE Sloomwb O&sMHEHHEIN_ LM oTSTMID, Dpoomev, 6UPSSIeT
sn@enemevemiu SHlpUGEG somoev Gunelg Hconons auhiSluller srebscy OFLG, SBHs
apsomed Sbsc @Fugerermi  e1eruBs erSlflullest eungm@b. Guobulg, er&if]
STUGl6L 61.8M1 WLEHSUUGT oTdTUNIGDHT 6SlETemIeor  OFWIGIGTONM . 61.&m1 eWeuld
OT.&M. W1, 6T.8M,.2 , 6T.5M..3 BEW Youcoimhisemer Snbsov Figlerermi. Gomulg
61.&M.1 6T6OTURT TR L &I60H60TE STRIC &600TSMellIumeT <Leumi. Sieui 6e(p GumeSeio
Siflanfl Speumi. 6r.8M.Dp.1 (PGH6L 61.FM.D.3 UEHTUICUITEOT 6UCTOITRIG MO LT ST
arSlfl @&Mh&Hs ysmi weiellesr Gufley elenmenemrd@ W ennél SihiE @D RULS6H
s195b o1(RSle CaTh&s5sM16 orSlfl Hrukley eunSl Gul L g Gubulg, 6r.&Mm1 (PH6L
61.&M.D.3 6UEOTUSI6LITEOT Db,6)6ETOITRISH EMOT  L|EBITT ST SH60TH (PGH6L 6N\ &M 6o 6001 b mID
wersMri Srudley  wmieSlEMmenenr OFLISCUIGID, aTHIflGledT aNssHems wLMIG6FSHE
si_Swb Seflgerormi. Guhug, or.FT.P1  WHL 61.&M.R.3  eueorulilevreot

N, GUTRISOT DHS aPsSIeT OFM_fyemLw @urapeiorem (Relevancy facts) eTedrmmeyitd
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i) FL_L_S&mev DI 5&H855 5855 gm’_&wiomn? SDicms SibihSHIoeormid
i) SHE&55H555N? 6T6oTUmS UlsdToumd @hHlw em” HwE & Lb 25, 26, 27, 65,
136 B,Ew ifleyseiflesr 1 Sidlwevmb.

18. Yfley 25

sreucy Slsmfltlib &snH&EsIURSlom DD abysoreow  Owwtls s
8oLL_NTg).

Confession to police—officer not to be proved.

(p Hreucy SiSlasmfluil b &snhésluBSlern &mho emyemremw (Confession
Made to a Police Officer) @b &m_LOU’ ([Hoiteor @IH BUIHSES TSNS
vwedtu(h S (Wiqwngl. (Not to be proved against a person accused of any offence) eredTug)
FU_LNISIWN&GD. D156 iqUuenL uiley, SiHs aUpsHSIeoT UsSMISTIT 6T.&M.1 60T SHTeUcH
sloom dSlenfleer (pTy CQeNHsES und@Gewovdoms &o, SLhsefleyv cULs
@&neor(Bb, wLMIGGEH &M_Fwb SeflGgerermi. Guhulg, eNEEGePOVLTETSH (DM
IHUOI 6T6OID GUEOIEDMEEHOT QI(HD 6Teor SHhHSIedTmbd &IHGISIME. orGleorefley,
&GHo amyemremws (Confessions) 6160TUHME 6THGHEF &FL_L (PO 61HS 6GIGHTLGHMILD
@&mevevailevemen. eomev Sahoo /Vs/ State of Uttar Pradesh AIR 1966 SC 40 ereorm
apsslev &b abyemr (Confession) eredTug &Uiulg & GlEmcbeLTILL (H6Terg).

(a) &g @I ambyeor

(b) 851 cumis QumdlwnesCeur, 6T (RG5! eYoeunsGeur, Dicvovs) WleSTeoTET)
alq 645 Sl Geur &(H&&6uND.

(c) 85 GHmb &ML UUL L eugmev @&TeveulIuL Lg.(H&ds Geaiesor(HLb.

(d) 88 GHOHDH®S RUIYES Q&naTSHcTn NgwTesGeat, Dsvevs ®UH GHHnE ST
oToLoLTd o MIGEOOTL D SHawflFwneT DeTeydH@E (Substantially) epUIL& @ &6 (o1H&lGSTD
s nsCeunr SHd @D 6T60T NETUM (WPETHiItiIYseiflev &MINSILOuL (BeiTerg). <ig 6ot
SiquuemL ey, ysmismi O&MHES TS EGePVLIEIEH GHDM DHYEHT  6T63M
QOIUODEEHOT UHD ool ShHSHlosdimd &HGHSEDE. oaberelle, SDHsE
&L 09flelSlev eumSIm sreucv SiSlemfl (Police Officer) wmi eredrmmev, &mm e& T coesor

Weom& &L LD, 1973 - SGHSwmud 12-661 &, yovedt edEmemeosr &G
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GHOUUSSIflEems sy Q&I ASH&MD oL 86 &iaucv SiSlesmilsemer I (Kb
SMb GHM&EEmE eteor Guhulg, FhisSHlEemer UI(HHSID6NSWLNS WwIeoTuem Rajkumar
Karwal / VS/ Union 1990 SCC (Crl) 330 et6rm Siitidlev, Sledteu(ponm e miiul_(peirerg).
DIHSST SiqliueoL WGlev, SHH PSSl 61.FM11 WIHSUIUGT 6TETUGT HTEICL &I6MM
siSlesmilwns uvenfl Q&g SHe WPSEGT Lovemile AlSlesmilwne 2 erTermi. Dig ooy,
or.gm1er &m_Swibd wHMID 6T.FT.P1 (WPHL 6I.FM..3 UOTUIICUTCT <,6)6TOTRIS 6T
aslfl @Qanhés usmilesr erSlfluneer SHosl ysmMisME O&STHESH 6T G CLPOVIRISET
SihHw emn”_Sfu &L Hsmv QsM_iiyeoLw @ur@pessTemd eredrmmepid, g Ylifle) 136
ShHwu e Hwu  FLLGHleTUG DYWSHEESH5EE FTL_Swbd Sevemov  6TeoT
ShiHSloasTod  HIHHSIDS). "GoHmb  FTLOU Leunmev  @&sTHESSUUEBD (DM
abyeoreowd (Confession) @Gbmb &M’ LUueuhd@ orlinasl (against) uvwedsTUB &S
PIWNgl.  P6olmov, GHHMD FM_LUUL L e, H6o1g GHhm arbyeoremws (Confession)
HOHGHE F1H5HLISN UWSTURSSIS ©O&moeTeTeunDd. ®UH (HHMD abycoOTOW BHHE
gL 0GlflelSlesr &1 O&nesor(h eurGeuetor(fd 616TMMEL, Dihs BU GHHM 6L eOTEOWE
Qanh&&b6uNs &g (arrest) Q&L (K SHé&EsS Gousor(Bbd 6r6drm Sieudlwid
Sovemov. sneucv SiSlamiluliesr smeuedlev (custody) SmbaTGev BGugb 6T6oT WTEBOTUGNLD
In Re Dharam Deo 2014 (2) MLJ (Crl) 435 61661 SiitiSleb semUUL_(HeiTeTg.

19. Guepd, Febr0 i (o1) pmevom wHDID RN — TSl — Siflwmreom wmblev
s wHhHb Ui oTedin Sl &LbS 2211.2024 wraTucow 2 §& BSloesin
Subled, @pSHw em” Hws & Lib, 1872, Sifleyseir 25, 26 wHMID 27 - &' Hws
sl LGSl m_&w eueSlemwser (Evidenciary value) @misg " Ufley 25.60 sneucy
SigiauevflL b C&T[H&SIUL_L eUiyseeor Gwibéssiuh s weng. Slifley) 26.
sneucLgiempulilesr smeuedlev SHeE&wEuNg erSlflumey O&MH&ESIUBRD  RULSEICHT
SiaUIH&G NGrmons EWWIGN&EEIUEB S0 W ENG).

20. Yifley 27. erSIMILWOIHHG OUDHD S&euedleyv eTeliauene] GIWILIGI&SIUL 6UMD.
- erbyeonuns, GOHnb a@srsyb &wsHSUUL ([ RUp HTaIcL DiieucvflesT &meuedley
2 eror  @AfILWBIBHE OQubm &s6ueSlesr ellemeraunsd &6tor(H g &sUul L Sns

FhisS etemsW b ubhMdl &M _Hwib @Q&nh&sILEHSEDCUNE, DSHmEW G&H6u6dl6L 6Ths
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Siee)], IiGHHouedlGTeoud HaoT(hllgsslUL L FhisSHldE 2wsHSHEIL WOl
FbubSHWP L WSMINIHSSIDECHET DiHs DoTe] HHAIMEV, i RUUSNICOTWINS
peomeb &Fifl Sevemev@wesTmrenibd &ifl, Gowitl&&suL_eumb."

21. RUS5HL andGepodmsl uSle CFLSHSsssaLNg orermib, &Taedcy
SmdEbGung aSifl srecgicon iSsmiltlib Defss RULUSH and@eypouid, Gifley
27 Qunmbgicoscmwsd sHaily, sm_fws L FSHler B abhyomLwsHcew oteor SHS
asSHiH@ or.sml whHEIb or.FNDY1 (PSN OL.EN.D.3 IOTUINTET ) eIGHIThISGIT
U.Sree /Vs/ U.Srinivas 2013(2) SCC 114 orébip aupdSleir peirSitdleorug &1L &g med
IigIwSHless5555 Fm_Hwib Sevemnev erer SHBSlwcmib SIS DG

22. Cogib, SH5 ausSld or.FT.D1 WS oI.51.D.3  aiemIuilevneor
PAUGOITEIGAT WS SIUY Bl CFusmersEbL6T GOUTH Q&Futul (HdTong).
a@arefic, Guihug Bpaicombiser Gfle) 65 SHSw sm Sl &L GSleT8)
SreorLmbfloney  FM_fwb eThD UOTUDEGSET AUMHSIDST  GTHTUMS
umid@GbBungl, Yifle] 65-6rug. erSlfl .M. HT@FTEmeLVUII6L 2 6iTem & OWI(RSG)
DI6)(TH GOL_WGI HITGOT 6T6OT M) 60U @& TeT&SImmT. ST o0& W (RS &)
arSIfuSeiemL WEHISTET 6T6dTM 6aUILE ©&HMEToTL SiT6L MHMI(P DD R aucords L b Ulifley
139-65TUlg Q(H &HL O SiHGHD (WEHEWLISSHTOT HTE@&FTEMoL ©O&N(H&H&EIUL (B oToTs)
oTeoTm  Sigyoneond 61(hH&GeustoT(Hd  eTdTMID, 6reflgnid, DibHS DIGBYONEOTSH DS
SmnSunesr Signonend &evemov 6TATMID, DiGemeoT (WMIwqUusHE& oTSHIfl sIUYSES
L Ouqunest 2 flemw 2 ereng oredim UL UGfle) som&Slng. Sis6doug  erSlifl
ST0SleL @&n(H&Hstul_L 61.10.51m.1 b mub 6T.LD.&FM.<p.1, 2, 3 epovld
W Mlwig 50U 6Slebemev.

23. Cowib, 6r.w.&Fr.W1, 2, 3 YPaieoibisellcy THUML W < EUCHTHIGOT DIGL6V.
CuhaseTL. Y eucoihisaT Pl BFuemHETHEGL_UL L HNGD. aOeiefley, Gmaesor
peuemrhiser  HSloedrmd eweud Send  for @&awou”_ B, BSlweaTmsSH G
QTUUL_L_§6vev. Ghulg ,6U600ITHISET 6T.10.85M.< 1 o0 ©&snesor(h eurtul_L gl Gubulg
NOUDTRIGOT  HTRILGIDD GlOEod Saorsnafluuneri SiacussSle  usle)

@&wWwou”_ (B b S (HH&MTeL @b s evorL_ O, 6M600TThIS 61fl6VL WwHSleor
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uSl&HIUL_Lg (H&GD. Dieueumm) 61.0.8%.1, 2, 3 6v 6r6uails HnaucvgIemD (WS emrGuim
Sovemev. Gepid, 61.10.8M.1 601 (HMISE eSlanrememnlley "ubsinmeer C&N[H&Hs UsTemIL
OQubms Os&neor@ BT 1885 O&MHEsSNcemen" 6TdTm  FoMdlerermi. Gepib,
ysmismi woHhmb erSflllesr  eund@GewovsSler  DICeustt  FMLE  ergeybd
oumhisellevemov ereTm o mMljeirermi. Guwepib, 6r.w.<R.1, 2, 3 cpfledleTep 61 GUNI_ (B
umissUuL_L g Hlemeuulileyv OERIME6D EUEBITRIGET 6oL WEHevev. S &m’_ &
FU_LIb 65-60TUlq R(H WeauewdHSlev Oerrndev SresorLMmbiblemev FTESTMHTEIGDIONEGD.
62(1h SresorL_MbiHlemev <,6x600TD
iv. BlpssoTL HlemeuuilBevBi C1F6LEVEEHEHEBEI 6TTMI &HMINNIL (B 6iTomg—

a) Original is lost or destroyed.

b) Original is a public document.

¢) Original is difficult to move.

d) Original is a document with a certified coopy.

e) Original is a collection of documents
f) Original is in the possession of the opposing party.

g) document is non produce dby alegally bound person.

Soeubmlev 61.10.<Y,.1, 2, 3 er6icNens Hlemevulilapid &evemev eTesTUGTEL GLohH&s 6voTL

HEU6TOTBIG 6T 6 (DL 6DL_WEHCV6V.

24. Cuowib, SRS ST .&F1.P.1 sM6sTmevemw CHS GuWIT WHMID C&5TENHs
HirouduLmosv  ems&OWMIUD WL KD FLEH ysmismill b Q&sMhsEssTE oSl
go.Mdlyeirermi. Guhulg sTCFTemoVEDW m&EOWWSHEH Hlyor(réeE Disoytll Gubulg
saoom Hlempuemnd & er&lfl eteiadls WwhHHiyb G&Fwelsvemev. Goeibd, erlifl
Sieurgl srUGemeor Hlemllses HSHlasrmSled mn_ Huwibd saL Seflssallcvemev eredruslev
SmH8s e1Slflulledr o Hm 2 6tor emWMHME) 6T65TUG) H65T(E & FlwealHD.

25. Goeib, RF PpacorsHler m&OWMILSS 555 O&TETOS DiLEVG)
OHS PUDTSHSIOT 2 6ToN_&&5H6085 R&HGIHOSTTOG Dibs Weuewold &Fr_Swions
i) Slés Goustor(Hb eTedTUmS HSlISTMbGTET Sineildss (PLqujb 6T60T LTETTTUGHLD
Roshanlal Sharma /Vs/ Waltan Singh Dogra AIR 2017 H.P.6 iuldléd sapliul_@ererg.
DIG6T SiqUueoLGled, Ylfley 136 ShSlw Fm” Hwd &1 H&ledruig  sm” Fwib,
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@sm_ifyeoL w1 Gunpeoren D&sneisns (relevant) Sphsncv wL_ (Kb CuUIsTE. Dik8),
8hsHsF FLUUG DEIwSHlEs556565160 D, ( admissible) Supdbs Geoucor(Bid ereor
sapUUL_(HeTengl. DBt SigliueoL wilev, Guohulg or.EMSH1 (PSR  OT.FM.D.3
acorbfloner  Dpaconhisener  ysmismi wbodss Fmfwud  defiSgerarsncy
SHBSIoeIpD o1.FT.Y1 WSV OT.EFND.3 DAUGOIESNOT DI SdHHSH 555
Fm_SHwb 6redTmn aucoTWeDEEGHET aung) 6reor SbBSlvesrmid HHHSIDSI.

26. QGwgub, Guwhug o6upsSHlev  WL.ET.YP-4 eupdsMiehl &L idledliy
wmHnIwenn peueordsl Lib Yifle 138(0)e2 Slpus @&wwelevemov ereormy erslifl
STUGI6L TSI UL (HeTeTgl. p6oTey, MHMI(PEON peucordsFL L Glev AMeIttlh@
GMIOGIC_L Format ergihb SlemLwing). wrhmiwenm peuesrd&l L b Sifley 138(81) wneorg)

ledltllev, (1) must be given by the payee or the holder in due course; (2) must be in writing ;

(3) must be given within thirty days of receipt of information of dishonour and (4) must make a
demand for payment of the amount of the cheque dishonoured. &mHé&s Geauesor(Hd 6T65TM)
GO OUL_(HeiTons.

27. er§lfl sIUGlL w.FT.YW.4 PleSlGleL ysmMiGTE "eTb&s_HéE OClFMNSHS
Gouetorigw @sMemsUlemest erbsl Sl b CEss smhser orbsl HléE O&snlhss
sn@enemevemiu  eTbs_ il  Slgpbu  QubmissneTer  Geustor(Rb"  eTESTMY
GO0V Hetongl. Sipeomev  HM@&FTemev  @sMomseow  Casl(h  idledliy
Sigg)uutiuL_eflevemev eredrm S UL’ L gl. Guhsei anmgHemnsd ahm &Fewsbd
wesrmd YpUNSs 2 GsTemey eTHlids ysmismi sTUGL @&6Temeor 2 wifhSlwedsTmid

wgleor Slemerulilev Hndescv @&Ig CRIMINAL APPEAL (MD) NO. 328/2005-60

“It is an admitted fact that Ex.P4 is the legal notice given by the complainant to
the accused wherein it has been clearly stated that the accused has received a
sum of Rs.2,00,000/- from the Complainant by the way of debt in 16.06.2004
and in order to discharge the same, the cheque in question has been given on
23.09.2004 and the same has been in presented in the concerned bank on the
same day and the bank has returned the cheque on 28.09.2004 and further it is

stated in Ex.P4 to the effect that the accused should repay the debt amount and
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get back the cheque which has been issued by him. Even from a cursory look of
Ex.P4 it is very clear that in Ex.P4 it has been clearly mentioned to the effect
that the accused has reeived a sum of Rs.2,00,000/- on 16.06.2004 and in order
to discharge the same cheque has been given on 23.09.2004 and the same has
been presented on the concerned bank on the same day and returned on
28.09.2004 and further their the accused has been directed to discharge the debt
amount and get back the cheque which has been given to the complaint. The
court below without considering the entire contents of Ex.P4, has erroneously
come to the conclusion that Ex.P4 has not been given as contemplated in
negotiable instruments act, 1881.

It is settled principle of law that no form is prescribed inNegotiabe
Instruments Act, 1881. So as to give a legal notice under section 138 of the said
act. Therefore viewing from any angle, the conclusion arrived as by the court

below for dismissing the complaint is totally erroneous.

o16oTM) oMl QPHmE Grm_Leciv 139(1) emw Slpusl FWGI6ToNTg 6T65TM oMl
Beor(Bl> SHBSwSTWEHESIDHEG Disoytllycreremnsd HhdHHlov Osneor(hb, orHlfl SHhs
aupssHler uSlevmdlelliblemeor EuHMIGOGTETL HTEH RUUS &ML cm&d &(hdHSle0
@sneor(Bd, opd@ HT@smemov erSlfl YsMISMIHHEEG FLLUYT &L D)I&EHNSE ST
@a&n{h &Spuium ereor ShHSIDSTOD HIHGHSIDG).

28. QGuopug ysmismt YIfle 138-6r 2 I sapsmar ShSHoerndSed
aTb5als (WreaorunBlb Seveumoch FHeTanienL w FM_Swib wWHHID FTETHICIGEHTAIESGT
ewouid Hlemuemnd @& IgGIGTHMM. BIG6ST DigUuemLLSled, erSlflulleor sBaFmemov LsmiSmml
aFb Woopluy madbSlarbsmi oreflc, Guwbug &MBFTEmeWNeIH &F L U ia
SLASSIGSHTET UsmsmT omadbSlpbsmt orélucmg UleTaipd  WIHDIAP O
paucmhiser &L USlifladesr cumSlevns Sifdlweomb.

29. Qifley 9. (L eMUILLY. 66 S (HULGI : -

29.1. “@pemmiiulg emeudbSl(priuani"” eTesTug), HLcmSlEF & 1q6v, wMHmEF & 1960

Sovovg) &TB&Temevuilen @&meLeLLILL L. OHTems OFNSHHS SHSSTUSHEG (PTY,

ereuflLWOl(HH BUT 6TaU(HD SbwenLw 2 flemw epovudemsd DiemLwi CuboTCrm, ibhs
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wuflest 2_flemo ewevdSlev &emmun(p 6TgIeb ShHsHE 6T6TmI HbYISHEY Gungiwmeot
smreoord GUMHMITMD6L, @&TERITUM(HEGHE CFNISEHEHSHEEHSMNGT, 6TOUIT L MIUWICE)EH&HTEH
SDIGHGOT 2 _ocoLoeoWwnent peom@rm Sibhs HUl oTdTm  ©uNHTU(HD. Si6LEVG),
2 Hsrelleiiulg OFNISS5S5HEHSMIST FMSSILEHBI Dicbeug Goib@GMIUY 6rusL
@ubmeli 6TedTm GUIHETU(HID.

29.2. Guohug Yifley 9-6rug erSlflullesr sT@FTEmOVEmW YSMISTIT (WPeDMUULG
&g 2 6oL emwililey HLHS 23.09.2004 (P&HL H6oig 2 L cowulley  m6usH S (HibsHE!
DIHesT QFHM_FFHWNS SLHS 23.09.2004 TN 6MEGNIHBHNS SToHH0 OFLIgH Difley
GunSlw uesrd Sevemev 616oIm @M b SleoL &8 a1HlfléE &Lbhs 08.10.2004
SDIGOTM YSMISIT DieuTsl aupdsmlehi cpoud aupdssdlehi AiMledliemu Disptll Sibhs
aupdsdlepi Sidlelliieou &b 09.10.2004 isstmy erSlifl ©ub mdG\sTesor (B eirermmi
Guhug eupsSlesr &1@smemev USMISMT u&FD 2 dreng GHMISS orSlifl cmeud &b
oungloneoid anpdHleir smGsmemov aTSHIfl ysmismflb &Lcsrul L em.1,50,000/-585 D&
FLI& Sooig FCGssfl eusn eTeiiuaihéd@ unSSWOUL L QFnsSlencr Sleomub &g
@&n(h 53 2By, IS1Y-) aupdSledr S1G&FTemevemIL ysmismfl_ib
@&n[H S5 mbssTsab, Dis5ENIDEG emh.1,50,000/-Hm8 cmusd QFLSINDEG ysmismmt
amuSu Swsemns aslifl Gemdrer Gaefl puUisERsHE Seomub Q&NEH S IS Lm
oIpIb, Dpoomed, aupdsler &T@FTemovemw  SlapUNls Srmoc GurFly S5 cmons
akSfleh srdsc) QFLgG., Shs apdnsd sbsc GFLgdremi oresru@s erSlfluSlesr
QTSNS D.

30. Guphug orSlfl SOl angsSleorug ad@ sT@FTEmovemW G
@&sLsME oresfled, arfHlifl sSMBFTemovemw SlEpbull QUDICSHETS, ST@&FTEmvem Goraig
@FLgIeI"_Lmiser ereirmy snaucy HeoovwsSler ysmt weENGam, aupdslehit
afleiliGur, eubSuiler Stop payment Gumnedip eThseNSwLMGT  FLUL Uiy
pLalgScosw|b 1S5l or(hSsallcbemov eresrucmsuyb, orHIfl HeiraniomLw TSl aINgdons
St w (Pps5d HlewowiiBov Disnaug aupdsidliost uSer NHENIGIBeun, FHwesrm
s Gadarafllesr GunBsn, BHlweinsSHer ysMisMenTr GmbE e emesor



21

@&a5CuTBsN, e1Slflemw BHwernmsSHled & .ai.p.&5.313(1)(b) WpSwW Hevovsefichr saL
s  erSlfamssemns oaSfl wmsaflsEb allgwre (Irrebutable presumption)
ysmsmflesr awscms FHGs55l5EbD amauils orSlifl bHpb et Sriy smHuwib
Sicowwalcvemon  orauSledirhCs Yifle; 9-er LEHMIWWEOD  BpLECEITAISGT
FLLSSleorug orSfllleor &sT@FTemovemw ysMSMT Hoor 2 L emwullev (holder in due
course) 61651Mm ig.UuemL_ullév ysmismrf FLL U lie &sL_coudbandsneor (Legally enforceable
debt or liability) cmeusSHmbsmt eredrucms Sidlwewmbd. Guohulg ysmMiGMmT WwIH DI OO
Spaieombiser FLib Gifle) 138 2 1° semscer orauails &FHGss(bleboumos &eorg)
apssPiest SidPeiliy, ysmivgy, BSwepn ollemeesr Y Swabhidler epoevd
BHwS15gidrom.

31. Guenb, Guwhulg sTEFTEmeLWNETSH &1L UL i6N &HL_c0)&bsMeSSMeOT LSS
U S(HHSM 6TsTUSHHENET Dignoneond @M _funeor  Ylesteupd &1L USIfleSlesr

aumSlevns SiMdlwevmbd.

32. 118 wmhpeepDWIacohiseT GNISS 2ashisdr:- Camaiemsuilcy

HlepYssUu@E D euemruilev, leTau(pb aIemsUdley 2orléasIu(R b

(D) wEPUWGST: WIHMI(PEODITRIGDID  GIOIITSTMID  WMIUIG)EHSTEHE6
@&FLWOIUL_ L HM&GD. SILEVG  UGHTWUIUL L SMGID. AHHOGHIW (P EOMWITEU6TOTID
626 UTGTEID, g ahH&UIUL1q (HESDEUNG, GuHE&MILY 6TWsUILL Iq (Hé&EIDGuNs),
SpeaueosT  LIHMIGEL QFLWOIU L 1QH&ESID  Gurg Sicvevs 2 fleow  wIHOD
@&swoUL_ 19 (&GS DEUTE Sicbevd WNILWENSETEG6! abhaslul L gm@Gh. GuhE ity
TWRSUULL &I, poueosT LIHMIBGL OFUWILL LS Dcvovs =2 fleow  wIHDD

@&wwWOUL_L &) 616T M) 2en&ld&UU(HLD.

() G585 GMSsHI: o GCsdlomws O&naor(Herer WIHM (P EDDHWTEUETILD
6T MID DiHHmSW CaHSlullev 6rRHUUL LG Dicvovd euemTUIUL L & 616dr@m
2ar&l&HHUUHID.

(8®) abyssmod GOISSH: aHsUUL L IHNES G R6ICUTHTMID, Di&6dT

Bp5lH®0 ety wHOIb MAgeT (WHlicld BTVSSIHEG WY HSIET SiovsSlbE e
arH&UUL_L g 6161 M) 2er&HlésIU[H D.
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() 2 flemo wMHOIbsTLL GOIGSH: ®RIH WLIHD (WPeopwelswrsSHlesr 2 flemio
MHOD RAICIQTGSTMID, DdiGT (PSHlieyd sTLSHSIDHEG (WY @&FLWIUL L g 6T6sTm)
2ar&1&HHUUHD.

@) Gopediussicss aflws oD ©OSH: SO LI
WwoopwneeisHler@oey  sreoriu@Sln Cuh@&@Moyser,  DiHeTGeL  6THS
auflemapemmullev sneriuph SledTnCaur ibhs auflemeswemmulley 6r(R&HILL L 60T 6T6TMm)
2ar&1&HHUURID.

(2ar) WHSeorailcvemovser GHOISH: OsTomoubHINI L &sLeymbsE &,
wMHMIEFL ([ Dcvevsl &NTGFTEmELWITETE (WeoDWs (WHlemrellevemncy 6" L UL L &)

61651 M) 2en K& HUUHD.

(1) ooasSlpluat (@WoedmUUY mabSluaNEHed: @ IO
(PEODWNENETTSH S 6uSSI(HULGIT Diems (WemmUulg 6meusSl(HUIUGUT <L6umi 6T65rm)
2ar&1&HHUUHID.

QDL GO IINE : IW) (P SOMWITEIETOTLD D1 60T FL_L_Uuiq wireot
@&mbsssMmilLbl(bha Sicveug Guornaquilesr eumblevns’  @umUuL_ g (HESSIDCUNE)
SDILEVE DG HT AEOTHSEUTIL OI(HHE Dicvevd arb@&GHBILWOIIHHSI, (B GHHMDECEFW6H
Sovovg  GuorEiquiledt  eumllevns  Dicvevgl  FLL (WPIEKOIMET  LDMIUWIGH)SESTEL
@upUul_ g (r&SIDCUTEH Diems dGSI(HUUT &SMbd (WPemmUU meus S (HUUGIT
otoTm ENNS@GD semwwnerg DiiGoey SMHeEDE ereTm Os&smeTemUUbh &6
Gouetor (.

139 2_coL WaIHdE 2 MNIFICHENUTES DIGIonesldbs6d - (LPIessrun_Teol aIen&uSlcy
ENN&&EIUL_ LY (HibSTevesT ], &L 66T Scveud Ceum GuTMIUEHL 6T, UGS Dicbeug)
W emwweot HlemmBeumbms SHlesr GunapL_(H Yifley 138-&6v GHMILEI_(HeTer &6dTemioulley
&Sn@&memevemiud ©\&16voT1q (1 & HSBTMEUIT &Sn@&memeveml OubHmeUTTs
DIG)ILOTEOTE&UIL(H G .

33. Guohug wvIHPIPED DpoucHESF LD 118, 139-651 UG DIEIOTGOND
UsMsSIIheEG psTons 2 diorg. Guihug ysmismfledsr apdemns ysmismi 138
2 I’ sapscnar ShHw s fu  FLb 101-6r ug Hlapueond @FLIGcTeNTT oTeoT

ShbhSlcsTpid HaHGISIDE.
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oaffl sor onsdeonsd Preponderance of Probability <DiquUiuemL ulléd yssmismrt
apdbons FHGHE\SsmIm ?

34. Quihug erlfluliest eungoneor aupdSlesr sr@&memev aTHIfl ysmismril b
SLGTUL L. eh.1,50,000/-65b@ FLI& sooig Casnsfl oewsm  eTedTUGIHE S
urdSwou’ L @&rsdlemeor Sleomub OFLgG O&sThEEH ANCsMH, SDHs cupsdHSHler
sn@smemevenw ysMsMLb O&MHSS5 HHeHSTHED, DG5HTOIDE eh.1,50,000/-5ms
emusev CFEIISYING ysmismi eumisSu Snusemns erdlfl @ancsteor Gevefl BUITEHEHEHE
Soeomub O&THSSHIN LM eredrmib, Heomov, QsSler s1ésmemevemw Slapulls
sumoev Gunaig HGeorons aubiSlulley sTesch CFLG, SHs MPEHmES HTescy O\FIIg)
Y& S aﬂl_ﬂés@ 15.2,00,000/—- &L65T @&N(hHSHHME OlFmevaus FLU L ULLT6 &L 6o
Sovemov o1TUBSH  arSlflllesT eunsLMGD. Gobulg, erSlflllesr anssHems oSl
FHCsH655 @& umev Hlemuewid O&FLW Geustorigw  Sieu&lwdlevemov. <, 6oTTeL,
preponderance of probability <ugliuemLuflev ysmismiledr owdems &FHECHHEGD
uemsWIL USMISTI(HHES WHTOUTEH NOHGIONOT NGHIDTDTSH0S LDMIS6eiTsEG0h
eMgwns (irrebutable presumption and probable defence) er&Ifl HriueL &M _H&@EHD,
gnedrpneIcohis@ebld, orSlfl sriy GméE oeSlemenenr  pEWeubHMIT eweoud
ysmismiflesr eupdbemns &HGsHSHML CuNgILTETg) 6T65Tug &L L Hlemeuun_m@&b. Sibhs
auemsilev, TSIl sTUGIL o1.8m1 WERSUUGHT eTesTUcuemT 6THIfl SN BElSTDID (W&
odlememeooruley Slesreu(momm Fmfwibd SeflGgerormi. "Coumy &L 6T O&([HSSMIm
e165TUG) UM 6TeoTE &S S TIwNg. DiHHU ST &emeor uHMIY Cueailsvemov.

35. Geusvliuneoriq W& @G, oT6iv.Ul. eugmaihE&hb SeoLCGu SL b &FbubsTs
Shs ysmiwes) s Ceum ergia|b &K &g 6S&FTTen6eT BLhHSHNS GTETMINC) 616018 (S
©HMuUsBD Sovemov. Geucvliunesoriqwiens@ oTHlfl sn@enemov C&ENH S8 FbUbHSLIS
SHs WweIeSlev eTHIOD FoMl&O&TEToTeIlLEmeV. 61.5.F1. -2 60 Heomm ksl Slemer,
Sunepunemenwib eufleme eretor. 597961 eredim &SNB&Temevemw Geucvambdlumesoriq wesil_(b
e15lfl b sinneer Q&K &55168 s nelevemev. gL Hreor edlemfléssallevemen. g

ubMl eTeo1d &S & Tlwng. Gaucvsambdl umesoriq weoflLb erp.2,00,000/- &L_65T @UHDHSTHG|D,
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Siflev 1-1/4 evl &b &18snemevwnseyb, er.75,000/- OIméswnsa|b gﬁ@[’f[rrrggrr
QubmaTas @&Tsevalleuemev. 61.5.81.Dp.160 mBresT AMIBeusst Fm” Hwns wmil (b
6080w (RS S Cumeilevemev. eoemen allemilsg GuS eund@eweoud GUDHMDGTEL &M &
wmfl (b em&wWRSH&HI Glumeilevemev. 616i. ). sugTemey mHesT edl&mfldsseilevemev.

36. 61.85.6M..2 eTcdTeoflLid &M _LUUL L BV 61T DigpieucvssSHle 2 eirer
SDGHST SFemouyd RUEI"_(HU umisseSlevemev. wWibsiTmeer, Geucoamblunesorig weofl b 1-
172 eul &b &L&ST OUDDSHEHTES 6IWRsHTH &T6sTomev O&NHEHHNS  6T6oTH)
edlEmremenoruiley @ &meLESILEITETITIT 6TEOTMMCL il 6T65T NNFNTHDOTEG V6V 6T6OT
s ShE& O&naor(h euriuLedlevemen. SHS 61.5.8M1..3-60 Hootlpul &Fm_SHwns
wreoryb Q& égibsnarereilebomncv. 6186.5M1..2 Wweo)ielley UHSITTeRT 6ThiG6T (& (Hbud
Q&nsg  obisEHESE Spbus SHooLdss SOOI HeE Gobug O&FTHms
BB &8 bulg Csl”(H&sneTSHSE@ma6sT 61651 M) Ho MUUL_ (B 6iTens) eT6dTmmev FflGHTesT." 6reor
en’_Swib Seflggerenmi. Gubulg er.&m1 61 Fm”_HwsS5eSlapba arSHfl samib Nssems
R55I0005GD ollpwre or.Fnd Fsmfb Daflbsalldomon. Digreugl, orSiflullesr
SNTBFTemevemIl UsMISMIHdH@ snbhdHs Sibsd sr@srencusmw ysmismi, Gunsiqwirs
uweru@SSleomi ercdrucms or.&nd BSlwedip (WH alFmmenesr, Gmid@ al&mTenesor
sm_SwusHedmbgy GOWO_ G sm_Sfub Seflbsaildemon orediucms Biflwevmb.
Guohug, orenierr em_Hud oaHflledr anssms aNBHIsGD allgwns
Sicowwaillcremev ereor b SIoesIpb HIHGIS D).

37. Goeyd, w.&M1. 1 GHMIESE oSlemeneonilev, eTSIfl sTUG, TSI (&.9.(p.&.
Sifley 314-651 e185lfl HTUGIE " Sehaungy erH RN OEHHGH U st Glulh mIdG\ETesorL
Slesrooni aTSIfl emaGWMILD I Fb CFLgG C&TRSHS STCFTEmIIL AT UGSILD
upldss GouciorBd> er6iip eTaioremidSlev Gumbwres SpHs s Gum_vul [Hdrerg
eisipmcd Fflwevev." otar erflfluned aupdSlesr sM@Fnemv UsMISMicUFD 2 crerg
RUUSOsTATOTIUL L &FhisSunEb.

38. Gohug aSlflunerar @oiefl 2 wasbd BTG DiObsaul pam. elds
s1@smomon gheei@Ga Gubm e51,50,000/- uedSlibaens Hooig FGasIHfl cvsT
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eiciruafiesr @&ngg Seomub QFLG C&TESHID, apdE sMBFTmn QUIMIILSESTS
ysmsmflb @&n@SSapbsmt orcofley, areédr or.&m.<.1, 6I.&M..2, 6T.F5M..3 S
aconbisofldr apdeE sSMBsremon ysmismi Guonsg QFLgGIESI LM  oresrGom,
sn@smemov SHlmbu Beuesor(l@wer@onm (GMIIGILalldvemoy ereTUSOBHHID s E
&sN@&memov UMM &Lbs 23.09.2004 (&6 H65T 2 L _cmwiuiler cmeudbsSNE Dis6or
3iqUuemL Wb, apd@ sTesTemvemu aibkilfles CFISS Disoord QST iibHE
08.10.2004-6» orfiflé@ awssdieh idailiy el diees orflifl 09.10.2004-6v
Qubpids Oarao DG SHs awdsler oflflurcmal ufledr DPBeNIGUT, Dicvoug)
ysmismni Bg smeucd HlemeuwsSGour Jicvevgl HoTd@G DU L 6T 2 _cmordFmids@
aSlmms ohsallswner FU L. BLalgsmsyb orSlflwre GuihsrdraniuLalléemev
orTUEmS SO (WPIg SDG).

39. Guweibd, erSifl ysmismmflib &SL_6sruL’ L e15.1,50,000/-$5D@& FLTE SIS
FCxsnsfl ewan ereruaMES unsSlwiur L QFndSlencr Seogwib CFWG O&HTEHSHH
26z, SHs oawdsSler &1GsFTemnemdw ysmismilb &GS IHHSSTED,
IIHATING €5.1,50,000/-5608 cnussd QFWSIDEG ysmismi amuSu Snudeos
aS5lfl @&ncireor @ovsfl puTBEHHEG Seoqwbd &GS HIN_LM eresrmIb, ,comey,
apsHer sn@smomovcow SlaplGls sSrmocd GuorEgSsomons euSulledr Hnds6H
QsLg. 8Hhs5 apdsomssd sSibsc OFLg ysmismi oaSlflée em.2,00,000/- &L6br
@&N[H55516 Fndag & LUy ie &L_coms Seenon 6reru@s arflifluSishr amswn@Gb.
@wohulg, ysmismi sr@Fmemevemws Guwralq OFWSMT oreoflev, erHlfl &HT@FTEMmELEmIW
Slpbus CQupeshens, sTCFTemevemw GuorEly OFWGES L MIG6T 6T65rm &Meuey
Hlemevwd Slev ysmi weoyGeur, & & MIEHT SINITIICUT, euri&lufleb Stop payment Gunedrm
eThgelgneT &L Uy ien bLalgdbosubd erSlfl er(hésailcvemov erestusmsWD, o1&l
SHATEIOL W TSI euNHSH 0 HTeoL W (WG HlemevuiiBov isneug aupdsnlehi uslev
SMHNOGIBeun, HSlIoeoTm WHevL Gsmeirailuflesr GunBsn, HEHSTMHSHSl0 LSS eDT
GOIsG oSlEmeoso QaLsCUTGsHT, eadlflow BElwaTmESler (&.65l.(p.&.313(1)(b)
B8 Hlemovsefley saL getenemLw o1l aungsHons orSlfl wmsafldsEGh alswns

(Irrebutable presumption and probable defence) ysmismfledsr ouwHems &bHBHSHIHED
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auemsilev e1Slflwmey 65T euNs S ems GIWINIESsaTcvemov. LIS, & mIdE & emesor
gm”_SwsSlev ysmismi sruy eupdsmleri orSflulbl b "Seieungy arHIfNL b Sapba
usrd sl Qubmid e Slcreont orSlfl emsGWMILD WL b CFLgG C&NHSS
s1@&memovemil cmaudbgl usond uMdlbs Geauctor(Hib oT6iim oTaiorard Sl Guminurs b5
apd@ Gum_Uul_@Bererg ercdipned Fflwebev." eTedTmud, YSMISMT updsMIEhT Uy
Sy Siilliyd  aTHIfl  soors  ansSems  aupdsmdiehi  uSlevmdleslillcy
Qs fled&snsmad &hHSHler @&ner(Bb, HsTsmemevemw eTSIfl LS ©&TetIL_ mSW|D,
sn@enemev Signature Differ e16drm &SMmresordHsmeL SlIHUG DismiutUL 6Slébemev, &6oTg)
GnHS oNemeneor &M_HwsSlev, oupd@ &T@FTEmovUteL 2 6iTom  m&GIWMIUD
arSliflyemL wHSTOT. 10.&51.Y,.1 HTEFTEmELINETE UGOID EB6VEM6V 6TEOTM &ITT600TSH STV
oubiSlwmev SlpUUlUL L g 6eTedTUmSHS B(HSHSlv O&naor(p, orSlfl ysMsSIHeSE
sl LU e &sLcobanssnedr (Legally enforceable debt or liability) euwpéd @ sm@smemovemiu
@a&nh &Slaprium ereor ShBHSHloesToD SineoflésSing).

40. Guepb, ysmismmiledr asSleT Ou(HesoremwesCGorm(, OBMLFyemL W
reoTuem 2 F&HSIoesTn, wresTusnw 2 WFkSloesTn WTSivysemer GledTeu(HLOMMm)
Sidlwevmd

1. Bir Singh vs Mukesh Kumar (2019) 4 SCC 197

61651 6UP&El6v LomesoTuemL BEIDESTMHID (WeOMUTL L Mem(Hé G FNSHEHLONG
ussl 37-6v

“ A meaningful reading o thte provision of the Negotiable Instruments act including,
in particular, section 20,87 and 139 makes it amply clear that a person who signs a Cheque
and makes it over to the payee remains ilable unless he adduces evidence to rebut the
presumption that the cheque had been issued for payment of a debt or in discharge of
ilability. It is immaterial that the cheque may have been filled in by any person other then

the drawer, if the cheque is duly signed by the drawer. If he cheque is otherwise valid, the

penal provisions of section 138 would be attracted.
Guapid 42-6ug1 usSlullev
“In the absence o fay finding that the cheque in question was not signed by the

respondent accused or not voluntarily made over to the payee and in the absence of any

evidence with regard to the circumstances in which a blank signed cheque had been given
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to the appellant — comlainant, It may reasonably be presumed that the cheque was filled in
by the appellant complainant being the payee in the presence of the respondent accused
being the drawer, at his requst and/or with his acqulescence. The subsequent filling in of an

unfilled signed chque is not an aitheration There was no change in the amount of the
cheque, its date or the name of th payee.

Guwihuly wreoTueH 2 FFBHSlSTD (WP Sy SOHS cUpsSleT
@Qunpeoremws@o(y RGHIUGUTGD  auemsUWtlcy 2 eTons). DIGHTOIG)
s1@&memeuuiledr 2 eitemr em&OWMILGmS 6ISlfl Wwmssailcvemov. S&ledHHCs
s Sleor sMBamemov FLI_L ULy &L I&&6TES5ETOT 61Slfl &N Saiemermi 6Teor
SHHIHoeTDd HHHSDS!.

2. ASHOK SINGH Vs State of U. P and anothers 2025 INSC 427 SC. Live law

oTOTD QP& Slev wreoTuemw 2 F& BSlwermbd (WemmuSi Lnerfledr  aupsHSIhHE

@unphgHb 6dlswns ussl 15,16, 17—6v

15. There can be no dispute that in matters relating to alleged offences under Section 138 of
the Act, the complainant has only to establish that the cheque was genuine, presented within time
and upon it being dishonoured, due notice was sent within 30 days of such dishonour, to which re-
payment must be received within 15 days, failing which a complaint can be preferred by the
complainant with in one month as contemplated under section 142(1)(b) of the Act.

16. On the other hand, the foremost defence available to the accused is to deny the very
liablility to pay the amount for which the cheque was issued on the ground that it was not a ‘legally
enforceable debt’ under the Act.

17. In the present case, there is no denial apropos the signature on the cheque by the
respondent no.2 and, as noted hereinbefore, the stand taken is that the said cheque was lost. This is
the reason given by the respondnet no.2 to have advised the bank to stop payment due to which the
cheque in question was not honoured/encashed. However, the relevant dates beg to tell a different
tale. The cheue in question dated 17.03.2010 was presented within time but returned un-encashed
on 07.05.2010 with the endoresement ‘paymet stopped by drawer’. A legal notice was also sent by
the appellant on 18.05.2010 through Registered Post, i.e, within the stipulated thirty days period,
intimating about the dishonour of the cheque. As no reply was proffered by respondent no.2, thus,
an inference, albeit rebuttable, could arise that he had no sustainable/valid defence to justify why
the cheque in question was dishonoured. Be that as it may, the respondent no.2 avers that no reply

was sent as he had not received any Legal Notice.
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Guwbulg wresTUsH 2 _&F&HSIesrm Fitlley erSlfl HMID or.6m.2 HTE&FTEMevUIIcy
2 oTom  m&EOWMILGS RUUSOSTT(HD, HETeOLIW 6ISli NEHHm86 (WPHOL
oTHUGIBon isneug. apsHsMIch uSled ANNNIGNGn e1Hss Goussor D  eT6OT

o Plyerong). SHs s SEHEG CUTIHHHIUSTES 2_6Torng).
3. SANJABIJ TARI Vs Kishore S. Borcar and anothers 2025 INSC 1158 Live law SC

6T6oTD QRS &Eley aoTuemw 2 F& BHSISTMD (YPemmuSi L memiflesr
s SlhH@& CuIEphEID Nlswns, usbsl 15,16, 17. 29, 30, 31-6v

15. In the present case, the cheque in question has admittedly been signed by the Respondent
No.1-Accused. This Court is of the view that once the execution of the cheque is admitted, the
presumption under Section 118 of the NI Act that the cheque in question was drawn for
consideration and the presumption under Section 139 of the NI Act that the holder of the cheque
receved the said cheque in dischare of a legally enforceable debt or liability arises against the
accused. It is pertinent to mention that observations to the contrary by a two Judges Bench in
Krishna Janardhan Bhat vs. Dattatraya G. Hedge, (2008) 4 SCC 54 have been set aside by a
three Jduges Bench in Rangappa (supra).

16. This court is further of the view that by creating this presumtion, the law reinforces the
reliability of cheques as mode of payment in commercial transactions.

17. Needless to mention that the presumption contemplated under Section 139 of the NI Act,
is a rebuttable presumption. However, the initial onus of proving that the cheque is not in discharge
of any debt or other liability is on the accused/drawer of the cheque [See: Bir singh vs Mukesh
Kumar, (2019) 4 SCC 197] .

29. Furthermore, the fact that the accused has filed to reply to the statutory notice under
section 138 of the NI Act leads to an inference that there is merit in the Appellant — complainant’s
version. This court in Tedhi Singh vs narayan Dass Mahant, (2022)6 SCC 735 has held that the
accused has the initial burden to set up the defence in his reply to the demand notice that the
complainant did not have the financial capacity to advance the loan. The relevant portion of the
said judgment is reproduced hereinbelow:-

“10...The proceedings under Section 138 of the NI Act is not a civil suit. At the time, when
the complainant gives his evidence, unless a case is set up in the reply notice to the statutory notice
sent, that the comlainant did not have the wherewithal, it cannot be expected of the complainant to
initially lead evidence to show that he had the financial capacity. To that extent, the courts in our

view were right in holding on those lines. However, the accused has the right to demonstrate that
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the complainant in a particular case did not have the capacity and therefore, the case of the accused
is acceptable which he can do by producing independent materials, namely, by examining his
witnesses and producing documents. It is also open to him to establish the very same aspect by
pointing to the materials produced by the complainant himself. He can further, more importantly,
achieve this result through the cross-examintion of the witnesses of the complainant. Ultimately, it
becomes the duty of the courts to consider carefully and appreciate the totality of the evidence and
then come to a conclusion whether in the given case, the accused has shown that the case of the of
complainant is in peril for the reason that the accused has estblished a probable defence.”

30. This court in MMTC Ltd. And Another vs. Medchl Chemicals and Pharama (P)Ltd.
And Another, (2002) 1 SCC 234 has specifically held that when a statutory notice is not replied, it
has to be presumed that the cheque was issued towards the discharge of liability.

31. Also, after receipt of the legal notice, wherein the Appellant-complainant alleged that the
Respondent No.1-Accused’s cheque had bounced, no complainant or legal proceeding was initiated

by the Respondent No.l-Accused alleging that the cheque was not to be encashed.

Gubuig wresTusm 2 _F&BHSIesrm Sitlley erSlfl wHmID or.6mM.2 HT@&TemvUSIcy
2 _6item emsOWMIusbems ULEOsTe(HD, erdHliflullssr sramemev (el Lmemi eu&d
2 oiTongl GMIHG 61hHNSLNET &L BL QG &H60& 6T(HSHSTHGH (HDISHID, &65T60)I6mL W
il unsHms (WHov eT(HUGIG, Disnaug aupssMIEHT uSled NINIGIG 6r1[H&s
Goustor(hldo PEHW smisSHlHer Gohulg WTHIUGIeL (GMIUGILtu [Hererg). Gubuig
W6 Sy SHhs eupsSHhHE CUIIHHHIISTES 2_6Tons).

4. 19 .efleoamnsesr et &gl  MHC 20.06.2024

oToTD QPSHSleL reoTucmw GlEsTemeor 2 WIFHSlesTmd  (Wemmuii L memflesr
s SHE CuUNIHHHID euemsuley

"wIHDIPeOD Poucorhiser &L 1881, Glfleyser 118 wHmb 139-

GHOEHFT_L UUL”_ L6 &1@Fmemevullen 2 _eiTem DU G o0& OW(RS 08
61L& ©\&IT600T () 6T 6T S SN ESHS 85858 o0& OIS &)
Uy @\seTerUuL_ (B eiTemsTGev@uw, erSlieunsid HlermGl&&siur_L_mevesrdl, i)

LIHDIPOD poucorhsear & Lib 1881, Gflaser 118 whmib 139 Gedr Swmeor
Sigo)neosSHhH@& abgHIeSIHD DiG6dTulg, F L UUg 63E,606565568 &L_60)68M8 S ST60T

&St HMBFTemev O&N(H&H&UIUL_(HITOTS 6T60T HGBILDNCoT&E6VMD.
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11. Gupug erSitysaflesr DugUusmLufléy, ysMISMT HoTg aIPdEsMHIGHT
adlalliy, BSwem W alemenes, GMbE olEmMenes, W.FT.P1 (PSH6
L.5.51.3.5 aeoniencr &Fnerpracohseficir ewpovd ysmismE WLIHDICW OO
SpacrdF LD 138-6r 2 I samsoner SHESwermsSled orbhsails (Wwreorum(@ib
Soooumosy oG &HNGFTemow eraor. 597961-2 afifl ysmismflLwblapbsy GubD
e5.2,00,000/- &L LUy e sLgubsmedsnesr orSliflblssr smGsnemon ysMISMIHESS
apiSleomt orchiucms ysSMISMT SO adcns Hlemusond &FligdTomTmi o6reor
ShhSlocipb &WwHS DG

2. Gifle) 138- 1om acord &L L &Slebr ulg. 6r GioT1Lq &8 & 5 & & IIT?

ysmsmi Shs cupdsHler Ylfle) 138 2 I samsomenr &FHH5&5S5IDE Siiumey
Hlemueoord  @&wigIcTonmi. poomev erSlfl Heorg erSliounssHemns (Probable defence),
(irrebutable presumption) Slifley 118 WIHMIP DM YEUGDITHIGET FL'_L §600& HGBDNCOTE NS
wosefleEGb lgwns ysmsmiledr oawsems FHBHSIGGHD aemsuiles usley
MeNIBuUN, BSHlwesrm (PH oL eNEmTemesr, UsMSMT (&HMmd@G eSlememnesor, 313(1)(b)
SpEwenhemm BHEOIG) o1 SlieIns s omns MG eifléaseslevemno. LoD MI(LP 6
pacondsl L sSleor Yfle; 139 ysMisNT(hEHEEGS BHTQNES 2 6Tons). @whulq
ysmismifler cupdemns Usmsmi 138 2 I o misomer ShHw em’_Hw &L 1b 101-65r
ulg. Hlepuesord GEWIgIeTenmi 6Teor SHiHSlIoedTpd Siiwneofls g, aTHIfl Gbmeunefl eredrmy
Wy e CFILg Seiawssler SHHSIeTmd Sie| sreserSing).

SpiSuns, aslifl Gfle 138 wIHDIYED YPacordFsL LSSl ug Gboaref]
otoor ShhSHweiipd Hiwneflsgy & .w.&5. Gfle 255(2) arug arlflé@ 6 wIsD
sngmer flewmsseior_emenyb whHmib &.ad.w.&. Yifla 357(3)-6ulg YEMISMHHES
SPuSLs em.2,00,000/-%608 Chgwins auphis Gausr(Bibd eresrmib, HSamibur_&5Sled
aSlflé® 2 wisb sFTsMeor feopSHHaoiLomer Hoflsg Digmualdss Gousdor (b
ercoT b, SHBSIwesrpid SivuefsSng.
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