TNTS080000392013

IN THE COURT OF THE ADDITIONAL DISTRICT MUNSIF OF
SANKARANKOVIL

PRESENT: Selvi. Pavithra G, LL.M.,
Additional District Munsif, Sankarankovil
On Tuesday, 2" day of June 2026
Original Suit No. 281/2013

(CNR. No.TNTS08 — 000039 - 2013)

Madasamy ... Plaintiff
/vs/

1.Karuppasamy
2. Subbaiah
3. Samuthira pandi
4. Kulandhairaj ... Defendants
Amended as per order in I.A.N0.358/2015 in dated 27.08.2015.

This suit came up on 18.04.2026 for final hearing before this court in the

presence of Thiru. R.S.S.Prathapraj, Learned counsel for the plaintiff and Thiru.



S.Pushparaj, Learned counsel for the 1* defendant. 2 to 4 defendants was called
absent set exparte. Upon hearing both side arguments and upon perusing the
material records and having stood over for consideration till this date, this court

delivered the following:
JUDGMENT

This suit has been filed by the plaintiff praying this Court to declare as
against the defendants that the plaint schedule property belongs to the plaintiff and
to grant permanent injunction against the defendants, their agents, servants or heirs
from interfering in the plaintiff’s peaceful enjoyment of plaint schedule property in
any manner and for costs. In addition to this, the 1* defendant has filed counter
claim praying this Court to declare as against the plaintiff that the counter claim
schedule property belongs to the 1* defendant and to grant permanent injunction
against the plaintiff, his agents, servants or heirs from interfering in the 1°*
defendant’s peaceful enjoyment of counter claim schedule property in any manner

and for costs.
1.BRIEF AVERMENTS OF PLAINT:

The plaint schedule property and other properties are ancestral properties of
Karuppaiah who is the son of Subbaiah. The said Karuppaiah had gifted the plaint
schedule property and other properties to his daughter Subbulakshmi through
registered gift deed dated 20.09.1980. Subbulakshmi had obtained the properties in
the gift deed and had been in possession and enjoyment of the said property since
then. The afore mentioned Subbulakshmi then sold the plaint schedule property
and other properties to the plaintiff through registered sale deed dated 02.07.1984.

Since then, the plaintiff has been in possession and enjoyment of the properties



mentioned in the said sale deed. The plaintiff had been planting crops in the plaint
schedule property and has been getting yield from the same. The plaintiff had
stored stones and gravel in one part of the paint schedule property. The plaintiff
had dumped waste in another part of the paint schedule property. The plaintiff has
also been enjoying the yields from the two neem trees in the plaint schedule
property. No person other than the plaintiff has any right or interest over the plaint
schedule property. 1% defendant is not related to the plaint schedule property.
However, the 1% defendant had been claiming that the plaint schedule property
belonged to him and had been interfering with the plaintiff’s peaceful enjoyment
and possession of plaint schedule property since 30.06.2013. The plaintiff had
complained to the village elders, about 1* defendant’s acts and even after receiving
condemnation, 1* defendant had not paid heed to the same. Similarly, 2 to 4
defendants also do not have any right or interest over the plaint schedule property.
2 to 4 defendants are strangers with respect to the plaint schedule property. Patta
for the plaint schedule property had been wrongly given in the name of Kadarkarai
who is the father of 2, 3 and 4™ defendant. Petition had been given to
Sankarankovil Tahsildar seeking to change the entry of wrong name in patta and
for the said petition, proceeding Aa.10-10568/12 had been given and inquiry is
pending. However, utilizing the entry of wrong name in patta, 2 to 4 defendants
had been interfering with the peaceful possession and enjoyment of plaint schedule
property since 30.06.2013. Hence, this suit has been filed praying for the reliefs of
declaration and permanent injunction with regards to the plaint schedule property

as against the defendants.



2. BRIEF AVERMENTS OF WRITTEN STATEMENT AND COUNTER
CLAIM FILED BY 1°" DEFENDANT:

The suit is false, frivolous and vexatious. The counter claim schedule
property initially belonged to Pandi S/O Velayudham from Meenatchipuram,
through registered sale deed dated 06.03.2000. Since then, the 1* defendant has
been in possession and enjoyment of the counter claim schedule property. The said
Pandi sold the counter claim schedule property to 1* defendant through registered
sale deed dated 14.06.2007. Since then, the counter claim schedule property has
been under the possession and enjoyment of 1* defendant. Patta with patta no. 57
has been granted in the name of 1* defendant and taxes for the counter claim
schedule property had been paid by 1* defendant. Survey number of the counter
claim schedule property is 162/8. The plaintiff had mentioned 163/18 as old survey
number of the plaint schedule property. There is no relation between the counter
claim schedule property and plaint schedule property. The plaint schedule property
and counter claim schedule property are situated in different locations. Four
boundaries of plaint schedule property mentioned by plaintiff have been wrongly
mentioned. The plaintiff had wrongly mentioned some boundary details of the
counter claim schedule property as that of the plaint schedule property and by
mentioning such wrong details, the plaintiff had been interfering in the 1*
defendant’s peaceful enjoyment and possession of counter claim schedule property
since 01.07.2023. Then, 1* defendant had informed the village elders about acts of
plaintiff and despite being condemned for such acts, plaintiff did not pay heed to
their words. Intention of the plaintiff is to obtain decree with respect to the plaint
schedule property (which is mentioned to be situated in survey no. 163/18) and to

grab the counter claim schedule property (which belongs to the 1* defendant) by



using the wrong boundary details. The plaintiff has never been in possession and
enjoyment of counter claim schedule property and is stranger to the said property.
Hence, the counter claim has been filed by 1* defendant praying for the reliefs of
declaration and permanent injunction with regards to the counter claim schedule

property as against the plaintiff.
3. BRIEF AVERMENTS OF REPLY STATEMENT FILED BY PLAINTIFF:

The contentions given in the counter claim are false, frivolous and vexatious.
Patta with patta no. 1015 was granted with respect to the plaint schedule property
bearing survey no. 163/18 (which has an extent of 0.05.00 hectares). The said land
had now been sub-divided into survey no. 346/14 in the revenue records, under
Natham nilavari scheme and the said property had been shown as plaint schedule
property. In the written statement filed by 1* defendant, it has been mentioned that
the land in survey no. 162/8 has an extent of 42 cents. The said property
(mentioned in written statement) is situated to the east of plaint schedule property.
Pandi had created a fraudulent sale deed by including the plaint schedule property
in the said deed and on the basis of such deed, he had fraudulently sold the said
property to 1* defendant. 1* defendant had wrongly included the plaint schedule
property in the counter claim. 1* defendant did not purchase the property bearing
old survey no. 163/18 and bearing new survey no. 346/14. The plaint schedule
property does not belong in the survey no. 162/8. In the sale deed dated
06.03.2000, it has been mentioned that the property mentioned in the said deed
initially belonged to Arumugam; that Arumugam executed power of attorney in
favour of Murugan and based on such power of attorney, the sale deed had

fraudulently been made in favour of Pandi. The plaint schedule property never



belonged to Arumugam. The sale deed dated 14.06.2007 executed by Pandi in
favour of 1% defendant is not valid in the eyes of law. The 12 cents land in survey
no. 163/18 initially belonged to Karuppaiah, who then executed registered gift
deed (with respect to the said land) dated 20.09.1980 in favour of Subbulakshmi
who is the daughter of Karuppaiah. The aforementioned Subbulakshmi accepted
the gift deed and executed a registered sale deed dated 02.07.1984 in favour of the
plaintiff. The plaintiff has then been enjoying the said land by dumping waste
there. The cause of action mentioned by 1 defendant is false. The Court fees paid
by the 1* defendant is wrong and the 1* defendant is not entitled to the relief
seeked by him in the counter claim. Hence, the plaintiff prayed that the counter

claim shall be dismissed with plaintiff’s costs.
4. ISSUES TO BE DECIDED:

On considering the above pleadings, documents, this court framed the following

issues on 06.06.2014 for consideration:
1)  Whether the suit property belongs to the plaintiff?

2)  Whether the 1% defendant is entitled to get counter claim relief of

declaration of title as prayed for?

3)  Whether the 1% defendant is entitled to get counter claim relief of

permanent injunction as prayed for?

4)  Whether the plaintiff is entitled to get a relief of declaration of title and

permanent injunction as prayed for?

5)  To what other relief the plaintiff and 1* defendant is entitled for?



5. DOCUMENTS AND EVIDENCE:

On the plaintiffs’ side, plaintiff was examined as PW1. Exhibits Al to A4
were marked through PW1. Jeya Murugan who is the zonal deputy Tahsildar in
Tiruvengadam Taluk office was examined as PW2. Exhibits X1 to X4 were marked

through PW2.

On the defendant’s side, 1*' defendant was examined as DW1. Exhibits B1
and B2 were marked through him. Ex.A.5 was marked during cross examination of

DWI.

Advocate Commissioner report is marked as Ex.C.1. Advocate
Commissioner plan is marked as Ex.C.2. Surveyor Plan for survey no. 346 is
marked as Ex.C.3. Surveyor Plan for survey no. 163 is marked as Ex.C.4. Surveyor

Plan for survey no. 162 is marked as Ex.C.5.
6. DISCUSSION AND DECISION:
i) Both side arguments were heard and material records were perused.

ii) Contentions of the plaintiff is that the plaint schedule property and other
properties are ancestral properties of Karuppaiah who is the son of Subbaiah; that
the said Karuppaiah had gifted the plaint schedule property and other properties to
his daughter Subbulakshmi through registered gift deed dated 20.09.1980; that
Subbulakshmi had obtained the properties in the gift deed and had been in
possession and enjoyment of the said property since then; that the afore mentioned
Subbulakshmi then sold the plaint schedule property and other properties to the
plaintiff through registered sale deed dated 02.07.1984; that since then, the plaintiff

has been in possession and enjoyment of the properties mentioned in the said sale



deed; that the plaintiff had been planting crops in the plaint schedule property and
has been getting yield from the same; that the plaintiff had stored stones and gravel
in one part of the paint schedule property; that the plaintiff had dumped waste in
another part of the paint schedule property; that the plaintiff has also been enjoying
the yields from the two neem trees in the plaint schedule property; that no person
other than the plaintiff has any right or interest over the plaint schedule property;
that 1* defendant is not related to the plaint schedule property; that the 1*
defendant had been claiming that the plaint schedule property belonged to him and
had been interfering with the plaintiff’s peaceful enjoyment and possession of
plaint schedule property since 30.06.2013; that the plaintiff had complained to the
village elders, about 1* defendant’s acts and even after receiving condemnation, 1%
defendant had not paid heed to the same; that similarly, 2 to 4 defendants also do
not have any right or interest over the plaint schedule property; that 2 to 4
defendants are strangers with respect to the plaint schedule property; that patta for
the plaint schedule property had been wrongly given in the name of Kadarkarai
who is the father of 2, 3 and 4™ defendant; that petition had been given to
Sankarankovil Tahsildar seeking to change the entry of wrong name in patta and
for the said petition, proceeding Aa.10-10568/12 had been given and inquiry is
pending; that utilizing the entry of wrong name in patta, 2 to 4 defendants had been
interfering with the peaceful possession and enjoyment of plaint schedule property
since 30.06.2013 and that this suit has been filed praying for the reliefs of
declaration and permanent injunction with regards to the plaint schedule property

as against the defendants.

ii) Contentions of the 1% defendant are that the counter claim schedule

property initially belonged to Pandi S/O Velayudham from Meenatchipuram,



through registered sale deed dated 06.03.2000; that since then, the 1* defendant
ahas been in possession and enjoyment of the counter claim schedule property; that
the said Pandi sold the counter claim schedule property to 1* defendant through
registered sale deed dated 14.06.2007; that since then, the counter claim schedule
property has been under the possession and enjoyment of 1* defendant; that patta
with patta no. 57 has been granted in the name of 1* defendant and taxes for the
counter claim schedule property had been paid by 1% defendant; that survey
number of the counter claim schedule property is 162/8; that the plaintiff had
mentioned 163/18 as old survey number of the plaint schedule property; that there
is no relation between the counter claim schedule property and plaint schedule
property; that the plaint schedule property and counter claim schedule property are
situated in different locations; that four boundaries of plaint schedule property
mentioned by plaintiff have been wrongly mentioned; that the plaintiff had
wrongly mentioned some boundary details of the counter claim schedule property
as that of the plaint schedule property and by mentioning such wrong details, the
plaintiff had been interfering in the 1% defendant’s peaceful enjoyment and
possession of counter claim schedule property since 01.07.2023; that 1** defendant
had informed the village elders about acts of plaintiff and despite being condemned
for such acts, plaintiff did not pay heed to their words; that intention of the plaintiff
is to obtain decree with respect to the plaint schedule property (which is mentioned
to be situated in survey no. 163/18) and to grab the counter claim schedule
property (which belongs to the 1% defendant) by using the wrong boundary details;
that the plaintiff has never been in possession and enjoyment of counter claim
schedule property and is stranger to the said property and that the counter claim

has been filed by 1* defendant praying for the reliefs of declaration and permanent
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injunction with regards to the counter claim schedule property as against the
plaintiff. On the defendant’s side, DW1 was examined and Ex.B.1., Ex.B.2. were
marked through him. Ex.B.1. is the registered sale deed dated 14.06.2007 executed
by Pandi in favour of Karuppasamy. Ex.B.2. is the patta with patta no. 57 granted

in the name of Karuppasamy with respect to land in survey no. 162/8.

iii) Contentions given in the reply statement filed by plaintiff are that patta
with patta no. 1015 was granted with respect to the plaint schedule property
bearing survey no. 163/18 (which has an extent of 0.05.00 hectares); that the said
land had now been sub-divided into survey no. 346/14 in the revenue records,
under Natham nilavari scheme and the said property had been shown as plaint
schedule property; that in the written statement filed by 1* defendant, it has been
mentioned that the land in survey no. 162/8 has an extent of 42 cents; that the said
property (mentioned in written statement) is situated to the east of plaint schedule
property; that Pandi had created a fraudulent sale deed by including the plaint
schedule property in the said deed and on the basis of such deed, he had
fraudulently sold the said property to 1* defendant; that the 1* defendant had
wrongly included the plaint schedule property in the counter claim; that the 1*
defendant did not purchase the property bearing old survey no. 163/18 and bearing
new survey no. 346/14; that the plaint schedule property does not belong in the
survey no. 162/8; that in the sale deed dated 06.03.2000, it has been mentioned that
the property mentioned in the said deed initially belonged to Arumugam; that
Arumugam executed power of attorney in favour of Murugan and based on such
power of attorney, the sale deed had fraudulently been made in favour of Pandi;
that the plaint schedule property never belonged to Arumugam; that the sale deed
dated 14.06.2007 executed by Pandi in favour of 1* defendant is not valid in the
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eyes of law; that the 12 cents land in survey no. 163/18 initially belonged to
Karuppaiah, who then executed registered gift deed (with respect to the said land)
dated 20.09.1980 in favour of Subbulakshmi who is the daughter of Karuppaiah;
that the aforementioned Subbulakshmi accepted the gift deed and executed a
registered sale deed dated 02.07.1984 in favour of the plaintiff; that the plaintiff
has then been enjoying the said land by dumping waste there. The cause of action
mentioned by 1* defendant is false; that the Court fees paid by the 1* defendant is
wrong and the 1* defendant is not entitled to the relief seeked by him in the counter
claim and that the plaintiff prayed that the counter claim shall be dismissed with
plaintiff’s costs. On the plaintiff’s side, PW1, PW2 were examined and Ex.A.1 to
Ex.A.5 and Ex.X.1 to Ex.X.4 were marked. Ex.A.1. is the registered gift deed
dated 20.09.1980 executed by Karuppaiah in favour of Subbulakshmi. Ex.A.2 is
the registered sale deed dated 02.07.1984 executed by Subbulakshmi in favour of
Madasamy (plaintiff). Ex.A.3 is the petition given by Madasamy (plaintiff) to
Sankarankovil Tahsildar. Ex.A.4 are the tax receipts paid in the name of plaintiff
with respect to patta nos. 86 and 1015 (2 in numbers). Ex.A.5 is the registered sale
deed dated 06.03.2000 executed by Aurumugam (through his power agent Vadivel
Murugan) in favour of Pandi. Ex.X.1 is the letter of authorization dated 11.03.2024
granted to PW2 by Tiruvengadam Tahsildar, for deposing as witness in this case.
Ex.X.2 is pre — UDR A register extract bearing entries with respect to survey nos.
162/8 and 163/18. Ex.X.3 is 10(1) Adangal extract bearing entry with respect to
survey no. 162/8. Ex.X.4 is 10(1) Adangal extract bearing entry with respect to old
survey no. 163/18 and new survey no. 346/14.
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6.1. ISSUE NO. 1 AND ISSUE NO.4:

i) In the plaint schedule, it has been mentioned that plaint schedule property
bears an extent of 12 cents; that it was previously situated in punjai survey no.
163/18 and that currently, the property is located in natham nilavari scheme survey
no. 346/14. In the counter claim schedule, it has been mentioned that the counter
claim property bears an extent of 42 cents and that it is situated in punjai survey
no. 162/8. On perusal of both side contentions, this Court finds that both parties
have admitted that the plaint schedule property and counter claim schedule
property are different properties bearing two different survey numbers and that
both parties have not raised any dispute with regards to survey number of their
respective property. When PW1 was questioned about the plaint schedule and
counter claim schedule property during his cross examination dated 14.10.2015, he
has deposed as follows: “Brem Glameaibd ClFTSHID, euf GEmaD
Cerggb Coum erermmed  &flgmer..... yrg sufled  CeTsg&EELD,
THlisCamflams CFTsg15E@0D FbUBSOMO DT Fflgmer. @\rer(h
Oersg158emD CeueuGoum @ migeafe @ms S mg” In this regard, during his
cross examination dated 03.06.2016, DW1 has deposed as follows: “bren $mégev
Cewigiearer ordlisCamflsamsuilain, g ellgmrenent Fgdlwi WGlFomenr
uUTEGepsSad 19rrg surdléd Gersgib, adisCasrfléms TS
Cersgb GCeusuCouprenency erarm GlemalujeTeng Fflwmeng Smeorm
crarmmed &flgmerr. @ e CFTsgissEH Lblsalle sallssel @)L kigertd
@QmUUmE Mmeusg Tar Sjeleurm clFmdCper cremmmed Fiflgmer.” From
the aforementioned testimonies of PW1 and DW1, it is clear that both DW1 and
PW1 have also admitted in their cross examination that the plaint schedule and

counter claim schedule properties are two different properties.
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ii) In such circumstances, on further perusal of both side contentions, this
Court finds that dispute between the parties lies with respect to boundaries of the
said properties. On the plaintiff’s side, it has been contended that that the counter
claim schedule property is situated to the east of plaint schedule property; that
Pandi had created a fraudulent sale deed by including the plaint schedule property
in the said deed and on the basis of such deed, he had fraudulently sold the said
property to 1* defendant; that the 1* defendant had wrongly included the plaint
schedule property in the counter claim; that the 1* defendant did not purchase the
property bearing old survey no. 163/18 and bearing new survey no. 346/14 and that
the plaint schedule property does not belong in the survey no. 162/8. On the
plaintiff’s side, it has further been contended that that the 1° defendant had been
claiming that the plaint schedule property belonged to him and had been interfering
with the plaintiff’s peaceful enjoyment and possession of plaint schedule property
since 30.06.2013; that the plaintiff had complained to the village elders, about 1*
defendant’s acts and even after receiving condemnation, 1* defendant had not paid
heed to the same; that similarly, 2 to 4 defendants also do not have any right or
interest over the plaint schedule property; that patta for the plaint schedule property
had been wrongly given in the name of Kadarkarai who is the father of 2, 3 and 4™
defendants and that by utilizing the entry of wrong name in patta, 2 to 4 defendants
had been interfering with the peaceful possession and enjoyment of plaint schedule
property since 30.06.2013. In this context, the 1* defendant had contended that that
there is no relation between the counter claim schedule property and plaint
schedule property; that the plaint schedule property and counter claim schedule
property are situated in different locations; that four boundaries of plaint schedule

property mentioned by plaintiff have been wrongly mentioned and that the plaintiff
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had wrongly mentioned some boundary details of the counter claim schedule
property as that of the plaint schedule property and by mentioning such wrong
details, the plaintiff had been interfering in the 1* defendant’s peaceful enjoyment
and possession of counter claim schedule property since 01.07.2023. From the
aforementioned contentions, it is clear that the plaintiff has not disputed the right of
1* defendant over the property situated in survey no. 162/8. This is because though
the plaintiff had contended that the plaint schedule property (in survey no. 163/18)
had been included in the counter claim schedule property, he has also specifically
contended in his reply statement that the plaint schedule property does belong in
the survey no. 162/8. Similarly, the 1* defendant had claimed any right or interest
over the property in survey no. 163/18. In such circumstances, this Court is of the
opinion that it is essential to determine whether boundaries of the plaint schedule
property are rightly mentioned and whether the defendant had included the plaint

schedule property while showing the counter claim schedule property.

iii) In plaint schedule, it has been mentioned that plaint schedule property
bears an extent of 12 cents; that it was previously situated in punjai survey no.
163/18 and that currently, the property is located in natham nilavari scheme survey
no. 346/14. Further, in the plaint schedule, east-west road has been mentioned as
the northern boundary of the plaint schedule property; Shanmugam punjai has been
mentioned as the western boundary of the said property; Mookaiya punjai has been
mentioned as the southern boundary and that Gopal’s land has been mentioned as
the eastern boundary. On perusal of Ex.A.1. and Ex.A.2., this Court finds that the
plaint schedule property has been mentioned as the 2™ item in the said exhibits;
that survey number of the said property has been mentioned as 163/18 and that

boundary description and extent of the said property mentioned in the said exhibits
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and plaint are one and the same. In the counter claim schedule, it has been
mentioned that the counter claim property bears an extent of 42 cents and that it is
situated in punjai survey no. 162/8. Further, in the counter claim schedule, east-
west road has been mentioned as the northern boundary of the counter claim
schedule property; Shanmugam punjai has been mentioned as the western
boundary off the said property; Chinnasamy punjai has been mentioned as the
southern boundary of the counter claim schedule property and Mariammal punjai
has been mentioned as the eastern boundary of counter claim schedule property.
On perusal of Ex.B.1., this Court finds that counter claim schedule property has
been mentioned as the only property in schedule of the said exhibit; that survey
number of the said property has been mentioned as 162/8 and that boundary
description and extent of the said property mentioned in the said exhibit and
counter claim are one and the same. On analysis of the aforementioned facts, this
Court finds that while eastern and southern boundaries of plaint schedule and
counter claim schedule property are different, the northern and western boundaries
of plaint schedule and counter claim schedule property mentioned by the respective

party are the same.

iv) In such circumstances, this Court finds it essential to determine boundary
description of which of the said two properties is correct and that for determining
the same, it is essential to look into Ex.C.1. to Ex.C.5. In Ex.C.1. (advocate
commissioner plan), it has been mentioned that the 12 cents land in survey no.
163/18 is currently situated in natham nilavari scheme survey no. 346/14 (as
contended in the plaint) and that the punjai land in survey no. 163/18 is situated at
about 100 feet away from the punjai land in survey no. 162/8. Further, in Ex.C.1

and Ex.C.2., land of Pandi, Samuthirakani and Subbaiah has been mentioned as
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northern boundary of the plaint schedule property; Ayyammal’s land has been
mentioned as western boundary of plaint schedule property; Mano’s property has
been mentioned as the eastern boundary of the said property and that Ponnusamy’s
land has been mentioned as the southern boundary of the said property. On
comparative analysis of the aforementioned boundary descriptions and those given
in the plaint, the said exhibits and plaint are not in consonance with each other,
with respect to any of the description of four boundaries to the plaint schedule
property. Similarly, in Ex.C.1 and Ex.C.2., east-west road (bearing survey no.
164/5) has been mentioned as the northern boundary of counter claim schedule
property; P.R. Palanisamy’s land has been mentioned as western and southern
boundary of the said property and Mariammal’s land has been mentioned as
eastern boundary of the counter claim schedule property. On comparative analysis
of the aforementioned boundary descriptions and those given in the counter claim,
this Court finds that the said exhibits and Counter claim are in consonance with
each other, only with respect to the northern boundary of counter claim schedule
property and that they are not in consonance with each other, with regards to the
other 3 boundary descriptions. Further, in para 3 of Ex.C.1., it has been mentioned
as follows: “eurdl SrLiL cUPSSMEHT DeUFa6T SLFlL @)L 1D 163/18 wHMLD
HSlw Ljev eretor. 346/14-0 2 6Tem @)L LD BIENE LGS DTOSENET eneLdF)
sjarai(® Qe Geuadr(Hbd eremm mdlemy. gsn@ Grdeurd srliy
aupEEMEhT 2L Couiemaer Caig), BHwemm eumyenriqed eremer 2 emerGHT
Simg grem Sferei( CFuw  Couewr(Hd eremy  Wrdleurndl gyl
aupsslerr <l Csuemer Cswigmy. eurndl sriy euESHIEHT Fmmlwl
LIS @)L Sengu|b Hled Semeneulf 2 sallujLem erss ClarenCere. bl
SITMCUWLIT eu&eT cumdl srlil cupdsMesr earei(h GlFuw gnmw
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QLD Ljehens Lje eTenr. 162/8 2,6 Seuammisailed Lidleurdl o arergms ble
DfeTeneUwly gamlermy.” In para 3 of Ex.C.1., it has further been mentioned as
follows: “eurmdl syl eup&sMliery 162/8 o crer 42 Glgeniqed 12 Glaer
gaflwrg ey smlL Ceuar(hbd ererm oumdl Sl eUpSSHDIEHT
gadlermy. enmed Hleo jeTeneuwly 162/8 — b 42 Glgariqge 12 Glaer
Bleossmg saflwurg Gflss pqwng eremmib, =g ereueils o L 19fley
QewiiuLefebened eTemmID, ST 6THS LIGSHLD TGN GTETETTE) HLIEl6D
@Lioreng) Ljev eremr. 162/8 QL seng seilwns L95&s @weng) eremmid Hle
Slerenalwy FgmdledllLmy whmb 9rdleurdl sriiL eUESDHIEHT L6 eTeuT.
162/8 — o 42 Cger @L b I HGW 2 6rerg. 12 Cger @L b eTerLg)
eurdl syl eupssHlEhisamid rCel erenr. 163/18-6b 2 6TeTg). Digl BSSLD
Bleoeuflsdll L Leo eremr 346/14-e0 12 Glgen o 6Teng).” From the
aforementioned contentions given in Ex.C.1.,, it is clear that 12 cents land in old
survey no. 163/18 is now present in natham survey no. 346/14 (as contended in
plaint); that extent of the land in survey no. 162/8 is 42 cents (as contended in
counter claim) and that if the plaint schedule property is measured based on the
boundary description given in plaint schedule, it is found to be situated in survey
no. 162/8. However, this is in contradiction with the contention given in reply
statement (filed by the plaintiff), wherein it had been stated that the plaint schedule
property does not belong in the survey no. 162/8. Further, this Court finds it
pertinent to point out that in Ex.C.1., while the east-west road has been shown as
northern boundary for the counter claim schedule property, the said road has not
been shown as one of the 4 boundaries for the plaint schedule property. In this

context, this Court finds it important to address that both parties have not filed any
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objections against Ex.C.1 to Ex.C.5., which leads to the inference that the said

parties admit the contentions mentioned therein.

v) After consideration of the above discussion, this Court is of the opinion
that the plaintiff has failed to clarify as to whether he identifies the plaint schedule
property on the basis of survey number (which is specifically mentioned by him in
the plaint) or on the basis of description of boundaries of property mentioned in
plaint schedule. From the above discussion, it is also clear that the plaint schedule
property identified through the survey number mentioned by the plaintiff and the
property identified through the boundaries given in plaint schedule are not the
same. This is because the plaint schedule property if identified on the basis of
boundaries, is found to be located in survey no. 162/8, which is contradiction to the
reply statement contention where in it has been mentioned that the plaint schedule
property does not belong in the survey no. 162/8. This Court is also of the opinion
that the plaintiff has failed to establish that the 1* defendant had included the plaint
schedule property while showing the counter claim schedule property in his
counter claim. In light of the above discussion, this Court concludes that the
description of plaint schedule property is riddled with material inconsistencies,
which makes identification of the property impossible. Considering that the true
identity of the plaint schedule property has not been established by the plaintiff,
this Court is of the opinion that it is impossible to ascertain that the plaint schedule
property absolutely belongs to the plaintiff. Considering the same, this Court
concludes that the plaintiff is not entitled to the relief of declaration as prayed for,
with respect to plaint schedule property. Accordingly, issue no. 1 is answered in

negative.
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vi) In addition to this, the consequential relief of permanent injunction has
been seeked by the plaintiff on the basis of his title in plaint schedule property.
From the above discussion, it is clear that it is impossible to ascertain that the
plaint schedule property absolutely belongs to the plaintiff due to material
ambiguities in identification of the said property. Further, the plaintiff has
contended that patta for the plaint schedule property had been wrongly given in the
name of Kadarkarai who is the father of 2, 3 and 4" defendant; that petition had
been given to Sankarankovil Tahsildar seeking to change the entry of wrong name
in patta and for the said petition, proceeding Aa.10-10568/12 had been given and
inquiry is pending and that by utilizing the entry of wrong name in patta, 2 to 4
defendants had been interfering with the peaceful possession and enjoyment of
plaint schedule property since 30.06.2013. However, the plaintiff had adduced
neither the aforementioned patta granted for plaint schedule property nor copy of
the petition which is alleged to have been given to Sankarankovil Tahsildar seeking
to change the entry of wrong name in the said patta, in support of his
aforementioned contentions. After considering the above discussion, this Court is
of the view that the plaintiff is not entitled to the relief of permanent injunction as
prayed for, with respect to plaint schedule property. Accordingly, issue no. 4 is

answered in negative.
6.2. ISSUE NO. 2 AND ISSUE NO.3:

i) With respect to Counter claim schedule property, the 1* defendant had
contended that it initially belonged to Pandi S/O Velayudham from
Meenatchipuram, through registered sale deed dated 06.03.2000 (Ex.A.5); that the
said Pandi had sold the counter claim schedule property to 1* defendant through
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registered sale deed dated 14.06.2007 (Ex.B.1); that since then, the counter claim
schedule property has been under the possession and enjoyment of 1* defendant;
that patta with patta no. 57 has been granted in the name of 1* defendant (Ex.B.2)
and taxes for the counter claim schedule property had been paid by 1* defendant;
that there is no relation between the counter claim schedule property and the plaint
schedule property; that they are situated in different locations; that four boundaries
of plaint schedule property mentioned by plaintiff have been wrongly mentioned
and that the plaintiff had wrongly mentioned some boundary details of the counter
claim schedule property as that of the plaint schedule property and by mentioning
such wrong details, the plaintiff had been interfering in the 1* defendant’s peaceful

enjoyment and possession of counter claim schedule property since 01.07.2023.

ii) With respect to the Counter claim schedule property, in the reply
statement filed by plaintiff, it has been mentioned that the land in survey no. 162/8
has an extent of 42 cents; that the said property (mentioned in written statement) is
situated to the east of plaint schedule property; that Pandi had created a fraudulent
sale deed by including the plaint schedule property in the said deed and on the
basis of such deed, he had fraudulently sold the said property to 1* defendant; that
1** defendant had wrongly included the plaint schedule property in the counter
claim; that 1% defendant did not purchase the property bearing old survey no.
163/18 and bearing new survey no. 346/14; that the plaint schedule property does
not belong in the survey no. 162/8; that in the sale deed dated 06.03.2000, it has
been mentioned that the property mentioned in the said deed initially belonged to
Arumugam; that Arumugam executed power of attorney in favour of Murugan and
based on such power of attorney, the sale deed had fraudulently been made in

favour of Pandi; that the plaint schedule property never belonged to Arumugam
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and that the sale deed dated 14.06.2007 executed by Pandi in favour of 1*

defendant is not valid in the eyes of law.

iii) Further, the Learned Counsel for the plaintiff had submitted that counter
claim could not be seeked with respect to a property which is not given as the
plaint schedule property and that the counter claim filed with respect to survey no.
162/8 (which is not the plaint schedule property) is liable to be dismissed. In this
context, this Court finds it pertinent to point out that the Honourable Supreme
Court had time and again observed in cases like Sanjay Tiwari v. Yugal Kishore
Prasad Sao & Ors. [2025 INSC 1310] that counter claim must be directed against
the plaintiff and must arise out of a cause of action that is incidental or connected
to the plaintiff’s claim. In the present case, on perusal of plaint and reply statement,
it is clear that the plaintiff had specifically contended that the 1* defendant had
included the plaint schedule property in his counter claim schedule; that the plaint
schedule property had been fraudulently included in Ex.A.5 and Ex.B.1 and that
Arumugam and Pandi who had executed Ex.A.5 and Ex.B.1 respectively had no
right to execute the same with respect to the plaint schedule property (which is
alleged to have been included within the extent of property in survey no. 162/8
which is mentioned in the said exhibits). Similarly, on perusal of Counter claim,
this Court finds that the 1* defendant had contended that the boundaries of plaint
schedule property have been purposefully wrongly mentioned by the plaintiff; that
plaint schedule property and counter claim schedule property are two different
properties and that intention of the plaintiff is to obtain decree with respect to the
plaint schedule property (which is mentioned to be situated in survey no. 163/18)
and to grab the counter claim schedule property (which belongs to the 1*

defendant) by using the wrong boundary details. This Court also found that on the
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basis of the aforementioned contentions, the 1* defendant had filed counter claim
seeking for the reliefs of declaration and permanent injunction with respect to the
counter claim schedule property. On analysis of the aforementioned both side
contentions, this Court is of the view that cause of action of the counter claim
arising with respect to the counter claim schedule property (filed by 1* defendant
against the plaintiff) is closely connected to the plaintiff’s claim with respect to the
plaint schedule property and so, the counter claim is not liable to be dismissed on
the ground that the counter claim schedule property had been filed with respect to

land in survey number different from that of the plaint schedule property.

iv) As already discussed above in sub-para (ii) of para 6.1., this Court is of
the view that the plaintiff has not disputed the right of 1* defendant over the
property situated in survey no. 162/8. This is because though the plaintiff had
contended that the plaint schedule property (in survey no. 163/18) had been
included in the counter claim schedule property, he has also specifically contended
in his reply statement that the plaint schedule property does belong in the survey
no. 162/8. Further, the plaintiff has specifically contended that the plaint schedule
property is situated in survey no. 163/18 (new survey no. 346/14) and has not
raised any dispute with respect to the survey number of plaint schedule property. In
such circumstances, this Court is of the opinion that burden is on the plaintiff to
prove that the plaint schedule property (which is mentioned to have been situated
in survey no. 163/18) was included within the 42 cents land which is mentioned to
bear survey no. 162/8. However, on perusal of para 3 of Ex.C.1., it is clear that the
42 cents of land in survey no. 162/8 and 12 cents land in survey no. 163/18 (new
survey no. 346/14) are distinctly different and that there is no overlap of

boundaries or extent of the said two properties. In this context, this Court finds it
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essential to point out that both parties have not filed any objections against Ex.C.1.,
which leads to inference that they admit the aforementioned contentions in Ex.C.1.
Further, as already stated in sub-para (i) of para 6.1., both DW1 and PW1 have also
admitted in their cross examination that the plaint schedule and counter claim
schedule properties are two different properties. From the above discussion, it is
clear that the plaintiff has failed to prove that the plaint schedule property (which is
mentioned to have been situated in survey no. 163/18) was included within the 42
cents land which is mentioned to bear survey no. 162/8 (counter claim property). In
light of the above discussion; considering that the 1° defendant had obtained his
right over the counter claim schedule property through Ex.B.1 and considering that
the plaintiff has not disputed the right of 1° defendant over the property situated in
survey no. 162/8 which he obtained through Ex.B.1., this Court is of the opinion
that the counter claim schedule property absolutely belongs to the 1°* defendant
and that the 1* defendant is entitled to the relief of declaration with respect to the
counter claim schedule property. Accordingly, issue no.2 has been answered

affirmatively.

v) In addition to this, from the above discussion, it is clear that the plaintiff
had disputed the 1% defendant’s possession and enjoyment of counter claim
schedule property on the ground that the plaint schedule property was included
within the counter claim schedule property. However, from the above discussion, it
is clear that the plaint schedule and counter claim schedule properties are distinctly
different properties and that the counter claim schedule property absolutely belongs
to the 1* defendant. Considering the same and considering that Ex.B.2 (patta for

the counter claim property) had been granted in the name of 1* defendant, this
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Court opines that the 1* defendant has been in lawful possession of the counter
claim schedule property at the time of institution of the suit and that he is entitled
to the relief of permanent injunction, with regards to the counter claim schedule
property, as prayed for. Accordingly, issue no. 3 has also been answered

affirmatively.

6.3. ISSUE NO. 5:

From the discussion in para 6.1., it is clear that the plaintiff is not entitled to
the relief of declaration and permanent injunction as prayed for and from the
discussion in para 6.2., it is clear that the 1* defendant is entitled to the relief of
declaration and permanent injunction as prayed for. However, no other remedy had
been prayed for by both parties, hence, this Court is of the opinion that both parties
are not entitled to any other relief. Accordingly, Issue No. 5 has been decided

against both parties.

In the result,

1)  The suit is dismissed.

2)  The Counter claim schedule property absolutely belongs to the 1%
defendant.

3)  The plaintiff, his men, his agents and his legal heirs are ordered not to
interfere with the 1% defendant’s peaceful possession and enjoyment of

the counter claim schedule property.



25

4) No costs.

This judgment was typed by me in my laptop, corrected and pronounced by me

in the open court on 02.06.2026. Digitally signed
PAVITHRA by PAVITHRA G
G Date:
2026.06.02

16:09:28 +0300
Additional District Munsif,

Sankarankovil

PLAINTIFFS’ SIDE EVIDENCE:
PW1 — Madasamy (plaintiff)
PW?2 — Jeya Murugan (Zonal deputy Tahsildar in Tiruvengadam Taluk office)

PLAINTIFFS’ SIDE EXHIBITS:

Ex.A.1 20.09.1980 | Registered gift deed executed by Karuppaiah in

favour of Subbulakshmi — Original

Ex.A.2 02.07.1984 | Registered sale deed executed by Subbulakshmi in
favour of Madasamy (plaintiff) — Original

Ex.A.3 - Petition given by Madasamy (plaintiff) to
Sankarankovil Tahsildar — Xerox Copy

Ex.A.4 05.05.2000, | Tax receipts paid in the name of plaintiff with
19.02.1999 | respect to patta nos. 86 and 1015 (2 in numbers) —
Original
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Ex.A.5

06.03.2000

Registered sale deed executed by Aurumugam
(through his power agent Vadivel Murugan) in
favour of Pandi — SRO Copy

WITNESS SIDE EXHIBITS:

Ex.X.1

11.03.2024

Letter of Authorization granted to PW2 by
Tiruvengadam Tahsildar, for deposing as witness in

this case — Original

Ex.X.2

Pre-UDR A register extract bearing entries with

respect to survey nos. 162/8 and 163/18 — Certified
copy

Ex.X.3

10(1) Adangal extract bearing entry with respect to
survey no. 162/8 — Certified copy

Ex.X.4

10(1) Adangal extract bearing entry with respect to
old survey no. 163/18 and new survey no. 346/14 —
Certified copy

DEFENDANTS’ SIDE EVIDENCE:

DW1 — Karuppaiah (1* defendant)
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DEFENDANTS’ SIDE EXHIBITS:

Ex.B.1 14.06.2007 | Registered sale deed executed by Pandi in favour
of Karuppasamy — Original

Ex.B.2 - Patta with patta no. 57 granted in the name of
Karuppasamy with respect to land in survey no.
162/8

COURT SIDE EXHIBITS:

Ex.C.1 - Advocate Commissioner Report

Ex.C.2 - Advocate Commissioner Plan

Ex.C.3 - Surveyor Plan for survey no. 346

Ex.C4 - Surveyor Plan for survey no. 163

Ex.C.5 - Surveyor Plan for survey no. 162

Digitall
signed

PAVITHRA PAVITHRAG
G Date:

2026.06.02
16:09:20
+0300

Additional District Munsif,

Sankarankovil
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