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1) @Wsoublemev wHMID SmiSliblemev Sitiuremesoruiley 2 eirer Huslev
@&nsHgIHhseT  OsMfuter Seumiser Section 152 Sicbovd 153 HLS)
2 fleowuilwev meoL (wemm &L sSlesr Ep w HOw SlapsdsUUL & lqicmHe
RGD. SasHlaT (paoublemev Siitiunemesr wNeOTUWOIE OHTHENSE Fmiy
BSloeamssiepd, SmiSlblemev Fivunemessr wReoTYWOlE &FhisTeorGasmelley
sgaBoov wieu L 2 fleowuwlwer BElwaTmESsTeNDd  GiDUGISSIUL_(HeTeTs.
&5HCung SeuapsE HeonGabmised Hlemeullev SHHSIoeormsHSHlesr (e
2 oitongl. Sbweniedlev BG 2 flemwuiliuey HeoL (Pemm FLU_L b Section 47—66r
8o HleonBaubmsseitemw I [HGw uflfeSsstur  Geustorigw Hlemevulley,
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Sivunemeoid@ orSlne Mgl e l@ OlFeTeme 2 wWiihHloesrn wgiemr
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et 6. Per contra, the learned counsel for the respondents submitted that
the final decree was passed based on the consent given by all the parties for
the report submitted by the Advocate Commissioner. Hence consent having
been given, cannot be now sought to be withdrawn by means of raising
certain grounds on merits. Therefore, the learned counsel for the respondents
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sought for dismissal of this second appeal.

7. On carefully going through the final decree as well as the judgment
passed by the appellate Court, it is seen that no one raised any objections
for the report that was submitted by the Advocate Commissioner along with
the sketch. Therefore, the final decree was passed based on such consent
given by the parties. In view of the same, the appellate Court has rightly held
that once the parties have consented that the final decree can be passed
based on the report of the Advocate Commissioner, there is no question of
going into the merits of the case.

8. The ground that was raised by the learned counsel for the appellant
cannot be dealt with in a second appeal. If no objection had been given and if
the parties have consented for passing of the final decree based on the
report of the Advocate Commissioner, the same cannot be challenged on the
merits of the case. If really such consent had been given without the
concurrence of the appellant, the appellant should have gone before the ftrial
Court and sought for the review of the final decree. This has not been done
and curiously, the appellant is only challenging the final decree on merits
before the appellate Court and before this Court.

9. In the light of the above discussion, this Court does not find any
substantial question of law involved in the present second appeal.
Accordingly, the second appeal stands dismissed. Consequently, connected

civil miscellaneous petition is closed. No costs......"
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