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9. Further, claim by tortfeasor against its own insurer is not
maintainable under section 163-A of the Motor Vehicle Act. The law
on this point is no more res integra after the judgment of the Hon'ble
Supreme Court in Ningamma and others -Vs- United India Insurance
Company Limited reported in 2009 (2) TN MAC 169 (SC). Further,
when compensation sought under section 163-A of the Act, it shall be
only in tune with the structured formula given under Schedule-II of
the M.V. Act and compensation shall be only in accordance with the
schedule. The award of the Tribunal for mental agony, extra
nourishment and transport are not provided under the schedule and
the compensation awarded for these heads are not sustainable.
Without evidence that the injury sustained by the claimant had
caused loss of earning capacity, the tribunal has applied the multiplier
method.

10. Section 163-A of the Motor Vehicles Act was introduced by an
amendment in the year 1994, to provide quick remedy for poor
claimants whose income is less than Rs.40,000/- p.a. The burden of
proving negligence was relieved so as to avoid delay in getting due
and fair compensation. In Deepal Girishbhai Soni and others -vs-



United India Insurance Company Limited reported in 2004 (5) SCC
385, the Hon'ble Supreme Court held at paragraph No.51 that,

“51. The scheme as envisaged under Section 163-A, in our
opinion, leaves no manner of doubt that by reason thereof the rights
and obligations of the parties are to be determined finally. The
amount of compensation payable under the aforementioned
provisions is not to be altered or varied in any other proceedings. It
does not contain any provision providing for set-off against a higher
compensation unlike Section 140. In terms of the said provision, a
distinct and specified class of citizens, namely, persons whose
income per annum is Rs 40,000 or less is covered thereunder whereas
Sections 140 and 166 cater to all sections of society.” ...........

And paragraph No.67 held that,

“We, therefore, are of the opinion that Oriental Insurance
Company Limited v. Hansrajbhai v. Kodala's reported in (2001) 5
SCC 175, has correctly been decided. However, we do not agree with
the findings in Kodala (supra), that if a person invokes provisions of
Section 163-A, the annual income of Rs.40,000/- shall be treated as a
cap. In our opinion, the proceeding under Section 163-A being a
social security provision, providing for a distinct scheme, only those
whose annual income is upto Rs.40,000/- can take the benefit thereof.
All other claims are required to be determined in terms of Chapter
XII of the Act."

11. Thus, it is sound and clear that no petition were the income is
more than Rs.40,000/- p.a is maintainable under Section 163-A of the
Motor Vehicles Act and the award passed in the claim petition under
section 163-A of the Act, shall not be more than the award fixed
under structured formula mentioned under the schedule II of the Act.

12. Regarding claim petition filed against the own insurer, whether
by the owner or by his employee, they are not third parties. Section
163-A of the Act gives the privilege of exemption to prove
negligence only in case of third party claim.

13. In Oriental Insurance Company Ltd -vs- Rajni Devi and others
reported in (2008) 5 SCC 736, it has been categorically held that, in a
case where third party is involved, the liability of the insurance
company would be unlimited. It was also held however, where the
compensation is claimed for the death of the owner or another
passenger of the vehicle, the contract of insurance being governed by
the contract qua contract, the claim of the claimant against the
insurance company would depend upon the terms thereof. It was held
in the said decision that Section 163-A of the Motor Vehicles Act,
cannot be said to have any application in respect of an accident
wherein the owner of the motor vehicle himself is involved.
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14. In the recent judgment of the Hon'ble Supreme Court rendered in
Ram Khiladi & another -vs- The United India Insurance Company &
another reported in 2020 (1) CTC 443, the Apex Court has put at rest
the debate by holding,

“9.,5 It is true that, in a claim under Section 163-A of the Act,
there is no need for the claimants to plead or establish the negligence
and/or that the death in respect of which the claim petition is sought
to be established was due to wrongful act, neglect or default of the
owner of the vehicle concerned. It is also true that the claim petition
under Section 163-A of the Act is based on the principle of no fault
liability. However, at the same time, the deceased has to be a third
party and cannot maintain a claim under Section 163A of the Act
against the owner/insurer of the vehicle which is borrowed by him as
he will be in the shoes of the owner and he cannot maintain a claim
under Section 163A of the Act against the owner and insurer of the
vehicle bearing registration No. RJ 02 SA 7811. In the present case,
the parties are governed by the contract of insurance and under the
contract of insurance the liability of the insurance company would be
qua third party only. In the present case, as observed herein above,
the deceased cannot be said to be a third party with respect to the
insured vehicle bearing registration No. RJ 02 SA 7811. There cannot
be any dispute that the liability of the insurance company would be
as per the terms and conditions of the contract of insurance. As held
by this Court in the case of Dhanraj (supra), an insurance policy
covers the liability incurred by the insured in respect of death of or
bodily injury to any person (including an owner of the goods or his
authorized representative) carried in the vehicle or damage to any
property of a third party caused by or arising out of the use of the
vehicle. In the said decision, it is further held by this Court that
Section 147 does not require an insurance company to assume risk
for death or bodily injury to the owner of the vehicle.

9.6 In view of the above and for the reasons stated above, in
the present case, as the claim under Section 163A of the Act was
made only against the owner and insurance company of the vehicle
which was being driven by the deceased himself as borrower of the
vehicle from the owner of the vehicle and he would be in the shoes of
the owner, the High Court has rightly observed and held that such a
claim was not maintainable and the claimants ought to have joined
and/or ought to have made the claim under Section 163A of the Act
against the driver, owner and/or the insurance company of the
offending vehicle i.e. RJ 29 2M 9223 being a third party to the said
vehicle.”

15. In the instant case also, the owner of the other vehicle namely
mini trax van is not party. The criminal case for negligence registered
against the claimant. The claim petition filed under section 163-A of
the Act against his the owner and the insurer of the vehicle he was
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driving. Therefore, unless the terms of the contract provides for any
insurance coverage, the claimant, who does not cover under section
147 of the Act.

16. In the light of the Hon'ble Supreme Court judgment in Ram
khiladi cited supra, the Insurance Company liability to pay
compensation to the driver of the vehicle insured under them depends
on the terms of contract under the insurance policy. The perusal of
the Insurance policy marked as Ex.R-1 indicates the vehicle driven
by the claimant is covered by package policy with Limited liability
for Personal Accident cover of owner driver. The claimant as paid
employee under the owner of the vehicle is entitled to claim
compensation only under the Workman Compensation Act and the
petition under section 163-A of the Act, is not maintainable for the
reasons stated above.

17. Therefore, the Tribunal award impugned in this appeal is liable to
be set aside. Accordingly, the Civil Miscellaneous Appeal is Allowed.
The award passed in M.C.0.P.No0.249 of 2015 on the file of Motor
Accident Claims Tribunal, (District Judge), Krishnagiri dated
21.11.2016 is hereby set aside. The claimant is at liberty to file
petition under Workman Compaction Act, 1923, before the
appropriate forum and seek for remedy. The time spent on the claim
petition and appeal shall be condoned for reckoning limitation if any.

18. In the result, the Civil Miscellaneous Appeal is Allowed. No
order

7.7. QGweyib National Insurance Co. Ltd., Tirunelveli Vs Mahalakshmi and 6
others 2024(1) TN MAC 34 (DB) ergyib Siitiflev us Sl 19 v GlesTauBLOTM)I & 650T (H 6iTeTg).

" On perusal of various Judgments, we cull out the following principles
of law:

(1) The risk of the Owner or Borrower or Permissive User of the vehicle
involved in the accident and consequent claim arising thereunder is not
covered under Section 147 of the M.v. Act;

(i1) It does not matter whether the claim in the above cases are made
under Section 163-A or Section 166 of the M. V. Act;

(i)  Similarly, the policy being an Act Policy or a Package/
Comprehensive Policy also makes no difference.

(iv) Even the issue of negligence becomes wholly irrelevant if Section
147 of the Act does not cover the rider, being the Owner (or Borrower or
friend of the Owner or a Permissive User);
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(v) Equally, it does not also matter if the Owner / insured was driving/
riding the vehicle or whether he was traveling in the vehicle, at the time
of the accident;

(vi) In all the above instances, the Insurance Company is not liable as
their liability is purely contractual vis-a—vis the Owner /insured of the
vehicle;

(vil) Even though Section 28 of the E.S.I. Act will not cover an
accidental death and recourse will have to be taken under general law, in
the event of the victim being an Employee and the injury was an
employment injury arising out of an accident where the victim himself
was a tort- feaser, then a claim under the M.V. Act is not maintainable;

(viii) If Compensation is received under the E.S.I. Act then no
Compensation can be claimed before the Motor Accident Claims
Tribunal; and

(ix) In the event of the claim being made as a Third party, then the
Claimants are entitled to choose either of the two fora, namely, the
Tribunal dealing with the Motor Vehicles Act or the Tribunal dealing with
the Employees’ Compensation Act, 1923, depending upon the benefits
that the Claimants may get before either of them, a choice which is to be
made by the Claimants. The bar, however, is that such a claim cannot be
made under both the Acts”.

7.8. orteoi@oy GuhsesorL.  (WerFivlledr  SigquivemLwlev  uflFevemeot
@Qswemawilev, allusSler SovgIGunesr smMiGSld@GWLMT 2 b o1 SO EO)STT (158 (S
@&mbswieT eNsIGems 1P  oaliveysmmil b Sreucd GubHm L 1q
@&aTmieirensmev Gomuly &MisSHEEGwLm 2 flemwwnemmnesCea &HeUIU(H eumT. 6TeoT@6y
NlusSlev sMULEL HEH SoOHGIGuUTeT &MiGSHl&@GLmT 31 Srudlent &M L.
Gueptd Gm_Lmi eunseor &L b Yifley 163A 61 & 3 b HrUSleoIsBEHES WL (HGWw

SuSH Sl _&6555668).

7.9. Guebd eTHliE)STITEH6T sr0llev s igdbsmLtul_ L. TATA AIG
General Insurance Co. Ltd., Vs Geetha and 4 others 2025(1) TN MAC 102, Iffco Tokio General
Insurance Co. Ltd., Vs K.Pazhanivel and two others 2023(1) TN MAC 73 (DB) &lw

werSitysemer uflfevemest QFIemSEWL QNGETHmES Sreucy UMM 6UNE6EoTSH M
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L (Hueu(pD 2 flemwwneri er6dim &SUHSUUBEUT 6rSTMID, Diewi 3 HPb HUITEH
SHSUUL M _LMT 6T63TMID, Dieu(Hhd@ Gom’_Lmi eunseor 6Slus gl &1L 1b Gifley 163(A)edt

8 SUSEH Sl 565586868 6TETMID &60oT(H6Tomg).

710. oteoi@oy  Nubg FowsSlev eunser 2 flemwwmemrmest 2 1b
TSI E)S(HHE OFMbHSHLNET QMBTSHmS 1 Wb erliweysmmil b Sreusv GUbHM)
U 1g OFTy SohsHGuier  smisSHEGLMT  eredtusuflest  eumflasmrisemTeor
LEYSMIHEHESE Gum_Lmi euseor & Lib Gliflyy 163AerT &) Swush

HeoL &85 8888606V 6T6oT Secumuid SioneoiléSlns).

711. Goeub eorw.&ET.YP1 &G (H urteSfwnegd  Personal Accident
Coverage Policy sow @unpsg Owner — Driver @& wi_(HGw &ham &L UUL (HeiTerg.
Gweypid Personal Accident Coverage Policy ullesr ulq Ghulqwimisené@ erm.1,00,000/—1b

B Gw SPUSLTs SlooL 6655668 6TeTug OGTHwaIHSIDG).

712. Shblemouuiley weIBTIIGET SIUGleL  WEYGMITHGEHEE Personal
Accident Coverage ulqg SUSH &IOS Sl 6586556868 oMb &g FbubSHLOTS
K.ndumathi and 2 others Vs M.Periyasamy and one another 2020(2) TN MAC 650, Tamil
llakkiya and 3 others Vs Branch Manager, Oriental Insurance Co. Ltd., 2023(1) TN MAC 84,

RS 6T FUysemer & 1gH&M g eunSl_ OuLl L g).

713. Sgpeomev  erSliveoysmmiser Srollev &1 lqdbsm L uul L National
Insurance Co.Ltd., Puducherry Vs Rani and 5 others 2020(1) TN MAC 593 wmmib Divisional
Manager, Oriental Insurance Co. Ltd., Vs Suresh Kumar and 2 others 2020(1) TN MAC 540
S (WP H TS O uflFevemeot @& iemaullev ubley @&swwlul_L
2 flemwwner(pd@ wL (HGw0 Personal Accident Coverage ulg SpUSEH oms (WPLguWb
eteormib, Gamilsemswnent ule Q&slwdu’ L 2 flemwwreni SemLwng eTeTUSTeL

SIU(HEE SPUSEH auphis 2 S5TeSlL_(pLqWwing) 6T6TmID &6t () 6Terng).
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714. eteor@6y Ghseor  (WerHitiysomer uflFeuremet G&FiIemEUII6L
8Sobgl CGunestoui uSley & WU L 2 flemwwremi SleoLwng TETUSTEL DiRIIHS S
personal accident Coverage 651 &1 SUSH HloOL 555568 Dcvov 61eT SHHSI6TDHID

SiionetlsSme).

715. Qwepib Tata Aig General Insurance Company Vs Govindarajan
C.MA.No.4862 of 2019 and C.M.P.No.28014 of 2019, dated 10.09.2020 eTeoyb (P6OT
Birullev us S 37 &b SledTEu(HLOMM) & 600T(H eiTeTg).

“This being the distinct factors, which are to be ascertained with reference to
the nature of insurance policy, all the Tribunals are bound to look into the
nature of the Policy at the first instance, before entertaining the Claim
Petition. The Litigants should not be unnecessarily driven to various Courts
by waiting for a long period before the Accident Claims Tribunal,
Whenever a Claim Petition is filed, either under Section 166 or under Section
163-A of the Act or otherwise, the entertainability as well as the
maintainability of the Claim Petitions are to be verified with reference to the
nature of the policies issued by the Insurance Company — Contrarily, the
Tribunal cannot adjudicate the terms and conditions agreed between the
parties in a contract and grant compensation by invoking the provisions under
the Motor Vehicles Act.”

716. oteoi@6y  Buhulg  WerSHuGlesr  SuqliuemLullev  uflFevemeot
@swemsuilev  personal accident coverage—emw Ourpss SwUuSh ks
2 551aNhousnh@ SaaumusSHibE ASesmbd Sovemev ercTug O&FlwuaEpSInE).
otor@6u personal accident coverage-emw OuUN(HSHEH Seueumud 6TSHITOCOYISMIITEOHES
SusSh awhs 2 5T (PIRWng 6TeT Seueumubd (Wige| Q&FLSIeTnE). erer@oy
aSlus Slev SmwihgIGuneor &M & &\ & Lot ereoTUGUIfl 60T oumfl& & &ermmeor
LE)SMII&HEHEE Personal Accident Coverage &1 &1 SUS[H SlooL &85 858886060 6T6OT

Seueumubd SiwneflsSimg).
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717. ereoiBey Gumhaeior uflFevemenileS(mibg ellusbSler SmibgIGureot
smisSHe@&wmi ercstuaufledr eumfl&Esmmisennesr WeSMIHEHESE Gum _Lmi eunsseor
Nus g &L b Yifley Glifle) 163A &1 & SUSEH SlooL &65566850000 6ITMID, 2 b
erSliiesmi whHmib 7 b erSlivenysmi SIS Hloeuend eSlusSlev SmibgGureo
smisHe@wm ercstuaufledr eumfl&EsmmiseTnesr WeSMIHEHESE Gum_Lmi oeunsseor
Nus gl &L sSleor 1) SUS[H O&N(HEe SLMLUIUL L 6UT&H6T Dicvev 6reor Siioneoflsg)

Slyé&&emeot 1 LHMID 2 &@E& Seumudsncd elleoL weflésstiubSing).

8. Spi$uns, weysmiseflesr SPUSL (B Csnapflemw Wy GeTEnULg
@Qawiu@h Slnsl. CFwes CHTEmE E6Lemev.

86165576 oTedTeommev  Si(HH O (PSS-S L &FFIHEH S @mimig wns
@&mevevtiu_([, eurmev  sefleflulley UL EFHE @&swwoul (), Oledr ercdTedTTEy
Sleowhésd @Qawou’ G, S6rm 2026-b RaoT(h P&ovl Slibiser 05— HirerT

Siecmaudiu usTUUL L ).

Digitally signed by
MAHINDRAVARMA %/IAHINDRAVARMA
P

Date: 2026.08.05
20:10:12 +0530

Bwss 2aiis) ellusgs SuS. Hé Csnapflemo
Sivumu K e, FhisreT@smedlen.

ey Sy Fm_Sser:
.&m.1 Slp.upefl  (1b weysMIT)

arSlifgysmisdr Sy Fm’_foer:

or.10.&m.1 Slp.ereiv.169& EHSHlreor ( FhsTeT@HMN6L BT Breusviblemeuws Fmiiy
2 565 Spieuerir)

61.1D.&M.2 &&ovedT goedt (7 b erSlieysmmi SIS (B &Wasb S(H6HeLEeaued

SDININVE FL_L HEYIIOVIT)
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1D.&FM.D.1

D.&FM.D.2

D.&FM.Dp.3

D.&FM.,.4

D.&FM.D.5

D.&M.,.6

1b weysmfledr PHM DemLwier D" 6oL aflhaHcy
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SIF®IL_66T UUIL LU L g

2b wvweysmfler okl seordE UsSHD oolflbecy
SIF®IL_66T UUIL LU L g
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SiMlHoms, umiemey &L, WISl aemruL b, edlusslev
FFHuL_L eunsoorhigetlesr Gum’_Lmi eungeor Dpliieumery
M&ems, Guhug eunseomseflar ule &resrm
HHOLEOT AHMOTSHGHID ONEHSH CHMEGHUY H&H6U6L SNMILD
2 fleow &' L HSHlev QUMUUL_ L H&H6LE6IT

SohsHGurer  smisSleGomilesr g@U (BnE 2 flob
ovoiflip&cv
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61.10.F.,.2
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GHD SnISWMNIEEDHE 2_66oT 6O HE60
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