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Sicueunonesr  eunsend  ergieb  CourSwsts  61(hSHGHImIsSsIULeSldbemev  6TETMID,
shueneonunest  edunbisemend samdl ysm  Q&srHESUUL_(HETETHTHED  LMISHEIE
gapUul’_(Hetongl. Sbblemeuwiley, SHs 6lubems OUIMISS &6UcTE G HDANS6|D,
XSS ITOSWNH|D b, WEYST aNsoHSHIDs S9s5H aNEHIHmS 6L Lq W
BUGOHIUD, NSIMGHTHOSUD &HeoorL M  Swevallevemev e1eor  er.&6m1  GlEsvadl
sm’_&wwefls g, D181 F DU SLOM60T <, 6)6GOOTTRIG 6T e .FM.. 1 N&HE GIN )
@&awu”_(Reireneor.  18s5@uNey, &neucvsIcmMWIeoNT SmiSlwns  eSlememneor &G,
SHIBTeTeNeOT Dibhs HueHT &L N Swevellevemoy ot SmiSl SINGenE &6
@swigioter  Hlemovulley, Soemsll OuTmSH '"Hit and Run" etedim  euwssTHG6
&SHSUUL Couetor(fd. dcveunpieor "Hit and Run" eupsds@Gsomont ©Qurmisbgl, Gom’ L mi
ounseord &1L b Glifleyser 140 whmb 163(A)-6dtulg SuSE GuDevMd. H6oTTev, Db
SPuS_eoLt QuImss., SHssd Sivumusdler GUDWIqULN? eTeo) UMidELGUNE),
BpdseorL (PTaudlsSitdley (g e @&LWwOUL_(HeTengl. Digetulq, National insurance
company ltd, Gopichettipalayam -vs- Munusamy decided by Hon’ble High court of
Madras in C.M.A.No. 1192 of 2016 dated 22.10.2020 as follows,

“10. In a case of hit and run, Section 140 of the Motor Vehicles Act
provides remedy for the victims. In alternate, under Section 163 A of the
Motor Vehicles Act, the insured without proving negligence of the third party
vehicle can lay claim on the principles of no fault. In such cases, the
compensation is payable when death or total permanent disability occurs to
the claimant.
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11.  In the instant case, the insurance coverage is for own damage and
third party basic. Even

assuming that the premium Rs.70.50 paid under own damage basic will
cover the claimant who is the owner of the vehicle and had sustained injury
due to the negligence of unknown hit and run vehicle, to maintain the claim
petition, the nature of the injury sustained must be a total permanent
disability.

12.  Looking at the discharge summary marked as Ex.PS8, this Court finds
that the treatment given is under "under 'C' arum commiunted left fibula
fracture stabilized with 'K' wire, right foot dorsum would SSG done". The
said injuries does not fall under the definition of permanent total disability.
Therefore, the award of the Tribunal under Section 166 of the Motor Vehicles
Act, is contrary to law and terms of insurance policy. Hence, liable to be set
aside.

13. It is to be noted that in the recent judgment M/s The Cholamandalam
MS General Insurance Company Limited v. Ramesh Babu dated 02.09.2020,
which has been referred by this Court in the earlier part of the judgment, the
learned Single Judge has observed that the omission on the part of the
Tribunal to verify the claim and the nature of the insurance policy at the first
instance unnecessarily drives the claimant to the Court without knowing that
the petition is not maintainable before the Tribunal and has given direction
to the Court below to verify the claim petition with reference to the nature of
the policy and determine its jurisdiction at the inception. This Court re-
affirms the above observation of the learned Single Judge.

14. Accordingly, the judgment and decree dated 25.02.2015 passed by the Motor
Accident Claims Tribunal/Sub Court, Gobichettipalayam in M.C.O.P.No.186 of 2014 is
set aside and the Civil Miscellaneous Appeal is allowed with liberty to the claimant to
approach appropriate forum seeking compensation under Section 140 of the Motor
Vehicles Act.”

Guhseor.  (Werdiullest nguiuemLullev, Guhaesor. "Hit and Run" eupd & s ement)
Qurmis gl eNludSleommev @&sMHEISMUD SieoL b BUT, IO L Pl Sweor Sigos),
SigHsneor Apuy S L $SlTED 2 dremr SlSi1q emeot GUD 2_flemw UL G&oulT 6.
Sieosl CuImIss BHssd Situmusslev weSTIRESsTeT SPUS oL Hifeoruilss
Swoungl. 916s58unmcv, SHH WA CUTNSSHID, esT Bg GorSHw eunscToncTs)

o181 e16adi@m @sflwng Hlemevullev, SHs eupdbens "Hit and Run" epssns &S, SHs

Digitally
signed by
MURUGAVEL

MURUGAVEL Date:
2026.03.18
18:19:40
+0530



11

eyl CUTNISS Shs LEsT, SHss Situmussled eahseils SuiEh Oub
2 _flemwliveoL_sau Eevemev 6Tt (WIg e C&EwiuBSlngl. Gwepib, SiHs weoysmi, 2 Flw
& Sigaeufl b wempwil_ [, 56TCuUfled SuS_ [ OsTems GUDIMSHEG SHS
wenielledr (Plge| 61beHeNs HooL Wb abubssnsl. orear@ey, SHs Wweema) CUTMISF,
LS SHsHd Sivumusslev SuShH GCasm Sweung ereTmib, SHHS SFumussTev
LEYST(HHS&TT SPU§ oL Hlfconubd OFLW Sweuns oTSTMID (WIge| OFLG),
LEYIST(HEEG Sbweyeiev ertuflammpd SleoL&6565668656060 6f60T (WIge| OFIG),

Si6ueun@m SUITESlemeta G Sy sreortiu®hSng).

14. YpéSflonen crainser.3 whHmib 4-dsner Sia)
Buw@ov Slré&&lemeor eTavoT&H6T.1 WHMID 2-86©E &G &&SFtiumuib,
s ©E allussnerg (b "Hit and Run" eups @ erer (Wwige GEbwiul_Herer Hlemevudlev,
LEYIST(HEHEG oTeualls SPuSl (B OCsTmsWD SeoL&E5555556060 6TTMID (P96
@&wwoul_Heirer Hlemevullev, Seuallap SlréFHlemooisEnd @& Siay sreor Gsemeuuilcuemev

61601 (Plq.6) @ FIIG), DeeunT@m SUSITs&lemeoas e (W96 CEutu® Sns.

15. SmiSlwns, weysmE SIUGleL Srescy OFELWILT L  Sbes)emHe

SHOIT(GIHUILY. Q&g 2 Ssredltiu@hSmg). SrSleoniseir SI6UT 6T &6IT
0156V6) S O\&T6E»E & GHEIT Sieureuis@er of h M1 & @& eiTemrEe6sor (h G 65T M)
2 Ssredl_tiu® Slms.

As per the Judgment of the Honourable High Court in Tr.Cmp Nos.264 to 281 of

2020 M/s. Cholamandalam Ms General Insurance Company Ltd Versus Ayyanar and others,
dated 11.05.2020. No separate decree passed.

8Hs 2 SHBHTCUNCOIE GTCITEOITV & (HeH0s (RS (HEH @ G&FTeLeLILL_ (), DieuTTeL
&(H&H06WHSlev erhHsUU_(H, Glesreoni ollfleuns seflenflulley s 1L & & LwiuC_(b,
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