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1. Soman, Son of Prabhakaran, aged about 35 years and residing at Thekkoott
House, Pazhuvil West, Thrissur, Kerala State (Driver of KL-33-M-2598 Ashok
Leyland Lorry)

2. T.M. Shiyas, Thuruthel Trade Links Proprietor, XIX/682, Mooparuveettil
Buildings, APJ Kalam Road, Changanacherry, Kottayam, Kerala State — 686101
(Owner of KL-33-M-2598 Ashok Leyland Lorry)

3. The Oriental Insurance Company Limited, through its Divisional Officer, its
having office at Jyothi Super Bazar, 1* Floor, Thodupuzha, Kerala State — 685584
(Insurer of KL-33-M-2598)
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&L 1958sM_LOu_petergl. digedtug, Manikandan -vs- P.Palani and others decided by

Hon’ble High court of Madras in C.M.A.No. 470 of 2018 dated 12.03.2020 as follows,

“13. Based on Ex.P.2/discharge summary, the Tribunal found that the
claimant was under the influence of alcohol at the time of accident and
as per Ex.R4/copy of Accident Register, Ex.P.2/discharge summary &
Ex.P.3/out patient record, the Tribunal fixed 50% contributory
negligence on the claimant.

14.  Whether discharge summary, out patient records and accident
register are enough to prove that the appellant was under the influence
of alcohol is a question to be delved into. Section 185 of the Motor
Vehicles Act, 1988 speaks about drunken driving, which is extracted as

follows:
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“185. Driving by a drunken person or by a person under the influence of
drugs. — Whoever, while driving, or attempting to drive, a motor vehicle

(a) has, in his blood, alcohol exceeding 30 mg. Per 100 ml. of blood
detected in a test by a breath analyser, or

(b) is under the influence of a drug to such an extent as to be incapable
of exercising proper control over the vehicle.

shall be punishable for the first offence with imprisonment for a term
which may extend to six months, or with fine which may extend to ten
thousand rupees, or with both, and for a second or subsequent offence, if
committed within three years of the commission of the previous similar
offence, with imprisonment for a term which may extend to two year, or
with fine which may extend to three thousand rupees, or with both.

If there is a suspicion that a person is under the influence of alcohol or
he was smelling alcohol at the time of accident, the accused drunken
driver has to be sent compulsorily to hospital where blood samples have
to be taken to detect the contents of the alcohol to verify as to whether
the contents of alcohol exceed 30 mg per 100 ml or not or test by
breathalyser compulsorily so that the prosecution could succeed in the
case filed against the drivers for drunken driving u/s 185 of the Motor
Vehicles Act, 1988, apart from u/s.184 for dangerous driving and
under Section 279 of IPC.

15.  Though Ex.P.2/discharge summary speaks about smelling of alcohol and there is
evidence of RW2/Doctor, those evidences are not enough to comply with the

requirement under Section 185 of Motor Vehicles Act, 1988.”
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Br$55sMUBISEHD, Frmityds SMUKISEDHD DU L STHES oMl W.&FT..2 WHMHID
L.&FT.P.5 PEW  Ppouewnaiser (GHOWSH Oewwdul (B eirereor. Sdm &Lbd
04.08.2020 GaSlullev aMus g arbul_(HeTersmcy, AlHlev WEYST(HEHE ©O&T(HHISMUMIS6T
IHUL_(HETEMTHTEH HQIGOHIGET epould 6T(hS&Heordaslul_Herer Hlemevulley, E)FHT(HEEG
eIHUL_L &MUMKISOHESHTE, LDE)ST(HEHE SPUSE [ C5Tms S &65658668! 6T (WLq.6)
@Qawiu@Smal.  B&Ceu, SlrdF&flemeot eretor.2-g1 CQUIMISS WENST(HEEG EFTHSLONEG

Wg6| @FLWIUGHSIDG).

13. & Sflonesr eraor.3—-dsner Siay

SHs Wwecmeul QUTMISS. 6THs eTSliesTi SPuSH O&Tems emw
ouphs SLemwUUL_Leui? eTeon) umis@&LGUNE, Shs weoedley Nlrdflemeor erevor.1-g2
Qurmiss., aWdHE Sludsiergd 1RD  oaSliveysmilesr S5Ceusd  WLHMID
SinsSliremsuilemey arhul_(Rerensns (e C&iutul_Herer Hlemeuulley, Sibs 1 b
oTSlIfoEIsMT QLU IgW QNSID, 2P TSHIIIST(HEHE OFMHSNGIE 6TETUSID,
Guepb, Gwmulg KL 33 M 2598 e1t6dim  uSlOleuctor O&TETL. cundeoroneorgl U g)
sows oo 3 P erHliweysm sMUIST_(H HneersHer smiSEH OQFWWOUL (HeTensTeHd
saoUUl_ ([, WL.FT.RP.3 wLODID oeremP1  &sUS@H  ToTOIBDET  (GHOUS(H
@&wwiul_(Reirereor. Guepib, Gmuly euerhisemer UflFevencor OFWEM&UGIeL, 2 pid
earSlieysnhéEGIIw anscddler smSLTerg 11.12.2019 wWsev 10.12.2020 elemT

3iedlev 2 6Tensnessds GMIUGILUuUL_(HeTtong. &SNS 3 P erSliveoysm Srilev

Digitall
signed by
MURUGAVEL

MURUGAVEL Date:
2026.03.18
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erSl(meomulley  wmiSaeTerGuiSlepd, 2 Wb erSliweoysMiledt UNGEIONEDIS &hiG6ns)
sSH Hloeveorsslev, afludg sowdSlev sMISEH @FLWIUL6Slevemev 6T6sTUSI (HMDISHG)
oteueNls &M _Sw, FnedTmNaIemIhGmeMD (WpeteflemevtuBsSl o1(hSHsIconds or6uedls
BLAIg&SmSWD oI dsluLeilevemen. Ssweurm &sMISH GMOSE. &S5GHs omn_&w,
FNGSTOIAIGOIHIGEmET 3 Pb  e1Sliesm  STUbley 6T SHGHeorsEsIULTS Hlemeuulley,
Nus g Cadlwnesr 04.08.2020 DicdIm), UPdH©E& MNUSHHTETE, 2 Wb THITOENST(IHES
undSlwou’ L KL 33 M 2598 eredinp  aunseidSlemeor QLU lqoubs 1B erdliiosoysmileor
915Cous s Sleomepd, SimnsSlreosileomepd ahul Lsns (Wige @&Flwiul_{Herer
Hlemeuullev, Gmuly eunseTsHSlest 2 flemwwneraneor 2 b  eTSHliEONSHMT,  SH6OT
ansoibHleneor 3P earSliveysmi SIS (H HloeueorsSlev sMISEH O&wgieTeT
Blemeuullev,  usTU@QUIMOSIET  SiqUuenLulleyr  WeESTMHEGSIIW BSOS L1q oot
STUSC_Lmemgmeot 3 Dpib ﬂ@ﬂm@gﬂr@u QPHIGS SLOWUUL L 6T 61601  (plg 6|
@& wiu®h Sms. R5Ca, Ulrs&flomeor or6oor.3—-20 OUITMISSH S6UUNTDNS (YL 6|

@& wiu®h Sms).

14. OpéSfleney crain.4-ssner Sia)

Shs el LESMHEG SPUSH C5Tms S 565555568
oTeol (PLa.6 @&LwauL_(herer Hlemevullev, SPUS[H OsTemHmW HoTsSEH OFwwbCuUg),
LEYST(HEHS NlusSleT@urgl 28 auwg eTTMID, Seui CGeT&ETHuilcy 2 _6rer 6(H e2eyerfl
seoLullev Geuemev UMiSGID, 1" 1960 UG Hiewll eShwmunb E&FWGID WIS GRETMIEHS
15.18,000/- eupneond GUubm euhHESTHEID FamUul (Herer Hlemeuuliley, igIE&MISSI
e STUGI6L 616ueNls &M Sw, FNESTHNEIEOIHIG GBI (P 6dTeoflemevtiu(h &sUIUL alevemov.
Gueyb, MNussneors &LHS 2020 b Peor(h HeoL GubhmieTer Hlemevullev, &L [HS
2020 b Hpeorigeor Slemovaundl 2 wiie,  Gur@peTtsIT  HlemevuSlesTulg b WHmID
whmiperer smenflaefledr g iuemL ulleib, WEYST(HEE €H.12,000/— NG GU(HLONEILONE
o1(h H&1H0\&MeToTOLMD  6T6oT  (PIge  OELWIUH SmE). WEYSM(HEHEG  IbuUL_L
SMUBISOHES&HNS, AHHSMULGTGST HTomwesemer &HSSHHOGTT(H, WS CLPESTMm)
NS HTVIhISOHEE 6THE Cauemeuyb OFWSI(HES WML LM TaTU®S &(HSSIH &Mt (h,
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(p WLISSSIDHG eH12,000/- 655D, CPSTM IGHIGEHEHESIOT GU(IHLTGT SPUIUNS,

@S5 3 X eH.12,000/- = ¢H.36,000/-ElOL&&E558668) 6160l (Plg.6 @FLIWILEHSIDG).

15.  Gueb, wesST(HEES 6SludSleimey O&M(HRISMUBISHT UL L &
weoiedley FamUul_(Herer Hlemevulley, SHIFDUBSHLNS WLEYST(HEHES UL unSliemu
ST MO eI’ L 1 hHHI0E & WLHSIDE WLE)ISTEOT DielSlencudss SeIaumudsmey
2 SsredlLuul_ (Kb, weoysMi, I L WwhSHNE & WRWHSIET (W6dTy W eernsailevemov.
oTeoiBou, Guhulg LI L WHSHI & (@WRWD, WeSTEOT UflFevemneT OFG), DHNHEHE
abul L UGS Hlrbsr sacbSb@ wLousTEr Pie CQFLG, DlQIHEE HIbsT
2aeoi@uonm, UGS Hiobsr oaer@or apulLg s GMNSSH Osefleunss weosmT
ambiueflsseilevemov. W& WLENSTIHESSNEOT 2orcoidemd ey STUllev [Hlif evoruib
Q&g o61(hHGIoIsHNs Hlemouuley, WLEIGTIHESE Gwhug smukisefleme HlirbasT
26 cor@Lor, UGS blrb s 2er 6or@GLOIT aHul’_L_&n& LOGO)SMT ST0SleL

61(h H5160T&HSIUL 6ileuemov 6TeoT S6eumuLd (Plg.6f CFWSIDG).

16. G, LOGO)SMT 2 or@pmuneflwns ISYWILY: &l& oo
CuhO&neiq(HHs  Hlemeuulley, digeorllesr  @euefl@pmuneflwnseyd  HSHlFcos
@ ©\&TesorL_ blemeuullev, LOEIST(HES eru_L &MU &leor & 60T 6OLD 6L
&[HSSHO\&T6esor(Hb, Dieui CohbsnarL FSl&Eem&emw & Hd S H0\&messT (B eo)ST(HES
abu’ L 6uedl wHmID GeuseHEIs&ENs 0H.25000/- &SleOL&E6HS555668 61601 (PL9.6)f

@&wiu®h Sme.

17. Guoeyd, wEYSM WLIHSGHEN SSlséems o[ SsIs0\sTeTL Cuns,
@&oveSemhiser arhul L Hn&d damiul_(, SIGIFDUHSLONT HEIGOHIGET 10.&FT..6 W&
GOWSH @&wwoul_Hetengl. Sibe TFSIGTUL. eh.500/-WIHSHICN ©&FeVETEOITHIE (6Th& TS
LEIST(HEHG HloL&&555568 o (PIge] QFsLWILEHSEDG. Gooid, Nusgs BLHS
SL 55169 BHg WIS GHIAIDmETESED, Vlesren WwHsgIaInemailc Supha 691 19 HED

@scorm by oemsWles CunsGards —OFweuns  LEYST(HEE  e5H.10,000/-
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signed b
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HoL&5556568  odimbd (Wee FsLwILhEDG. weysmildr  awslemeT
s5HSSHHOsTETH, DHES CoHomanunesr ASsluquneT  2er’ | F&555I1H6MEH
510,000/~ &l 66556868 o (Plge] OeawiuhsSlnsg. Gueb, olussHlerCuns
SieflibSl(HHS WoeoL SullbHaens er.1,000/-(Ph, WEISTHEHE IHSHGIeUDmeoTUIeH
2 sallwnes S pHs BueHI CUIMISSH 6P HTeMeTEHE eH.400/— 656 15 B _&OEHES
15 x 400 = 6,000/- Attendant Charges erédim (pweomullev SHleoL &&55558 6T60T (Plg.6)
@QFawWOUR SDEI. N6, SHsHS Homevlysemer §6dlis s esT(IHEE Carm &oemevliyselfley
Sol” OsHTens 615I0|D ElooL_56558668) 6T 60T LOGO) ST SIUSlev

61(h HGHOTHSIUL 6SlLemon. W&, LEYST(HESE Sl 5655686 SPUS. (B Os5Ts

SledTeuHLOM M),
1. QI(HLOMEOT SPUL&HETE €5.36,000/ -
2. 6u6l) HmID Cous emeoTesHNs e15.25,000/-
3. SSlBuIg WNeT 2arl” | §F&S5HGIHHNSH er5.10,000/ -
4. GursGHaurs s ©\F6veY&&Ns 510,000/~
5. N, 6DL, DIEHBHCVGTEHOT SPUILISEHTEH 11,000/ -
6. Attendant Charges—&&ns e,.6,000/—
7. WLHSHN O&F6V6T6oThIS (01H&H&HTE erp.500/ -

@z emp.88,500/-

Seuounpns, Olféflemeor  oteor.4-g2  OQUIMISGS LEYST(HEHG FTHHWLIS  (PLY.6)

@&swOUB Slms.

18. @pdwurs, SHs woeNEs UGSSHWISE  DicwSlesiul_{,
LEISN(HEHG €H.88,500/-2 3 b e1§lieysni, ey H1bsHey C&Fls GaHSHluNNeSI b
coal§H &b BIeT euemr 7.5% al_qu|b, o) &6 H0sTemsLb CFiss ClFmbds
Goustor(Rid  etdTMID, Gohuly SPuS HS5OsTmsmW 2 Gsm16 GCaHSNeS HHas 30
BI._&Oh&HGT Shs SivumusSler OseTansl ShSHwesr oeuhiSlsSlemer &6
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signed by
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616001.6456273001-6v IFSC Code No — IDIBOOOTO09 &@& &S-wwmmisev epovld coaulS(h
@swgId [, SNbHs SHouemev asjten@g.mail.com eredrm WlesteorEh&ew (Waaufluiler SHs
SiumusSie Osflelss Geusor(Bd oredimib, WLENSMIHHES (W (RSOSTEOSHIWD
SloL 5655668 TOTMID, ANSHHHTET QI_Lg Wb, Fna|s50sTensemwD Ul
@&sWWOUL L e 65T WweysM 2 L eonquwnsd Glubhmisbisterereund eresrmib, Gwmaeesor
Sl s OsTomssGilw BSHloen WoHSHleorssl Leoibd em.372.50/-6v, abhecrGey
QFaHEIUL L. (PHSleords Leord  0H.20/-2  &SWHEH Gunes 2 oter  OHToms
05.352.50/-2 SeSrIeSIpH&I 15 BN _&OHEEGT WLEISTT ©&FeId s E6uessr (i G 6T mib
2 $s5re9lUuBSmgl. aupssMlEhi &L_L6mrb em.5,000/- ereor Hlifeoonud G&lutu@p Slms.
wesMiledt  euHorsWleiTomweHsETs  Sbes)  HETEHULY @&WWwIUL_19 (HH STV,

&HTVGSIDE& L 1g SlevL &858 888 85H606v.

As per the Judgment of the Honourable High Court in Tr.Cmp Nos.264 to 281 of

2020 M/s. Cholamandalam Ms General Insurance Company Ltd Versus Ayyanar and others,
dated 11.05.2020. No separate decree passed.

8Hs 2 SHBHTCUNCOIG GTCOTEOTL & (HeH0s (RS (HEH @ G&FTeLeLILL_ (), DieuTTeL
&HSHOHWHSlv eT(RHsUIUL_ (), UYlssteoni ellflouns sexfleflulley &L && Oeawoul (b,
erereomov Glemy HéHsD Oeawwiu’ B S6rm 2026 pevor(y wmiéE Slhiser 18 b

CaSlwerrmy Himibs SiumusSlev Siemeuwdiu uSTUUL L &).
Digitally signed
b
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LGNS ST FTCOTDICIGITHISOIT
1D.&FT.Db.1 04.08.2020 WPV &ML NG uSleT seiflihasey
D.&M.Dp.2 04.08.2020 Musd gl uSIGeul’_1g 661 eflHE6L
D.&FM.<N,.3 - sMISL_(p enesrdIgdlesT 6eiflmacy
D.&FI.D.4 - HI6ooT & SNTUL g6
D.&FM. .5 05.08.2020 ovBseor  DiMlbems LHMID wLERSHE NEH sy
Mo
1D.&M.<Y,.6 05.08.2020 WHSSHIN T8 &)
orSliho &Soit sIuy Fm_Sser
or.&m.1 S\p. couTWs &)
o5l &O6IT_ S| FT6OIMITGIGEOHIGS 6T
OT. &M 1 - sMISL._ B FreorlslesT cpeflbecy
B Sleirm FncrmmaiawIThisS6ir &6L6m6v
Digitally signed
by
MURUGAVEL 1 ROCAVEL
ate:

2026.03.18
18:22:51 +0530

sa. ({560 Gom _Lm anser allud g
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o (s Fmiy BSlwesipib, OFcreEns

Swbs 2aif 6llus g Canapflcow i
WDGO) 6T6vor.272/2021

Sieuefity (DiFd/aicmra])
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