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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE,
TENKASI

Present: Thiu.S. Manojkumar, M.A., M.L.,
Additional District Judge, Tenkasi

Friday the 12" day of June 2026

Original Suit. No. 241/2019

(CNR No. TNTS-01-000778-2019)

Subbiah e Plaintiff

Vs.
. Shanmugaiah Pandian (Died)
. Ramasamy, S/o Nagu Reddiyar
. Ramasamy, S/o Velsamy Nadar
. Chilviya Anchi
. Shanmugathai
. Sermakani
. Muthuraja
. Umapathi e Defendants

03 ON L B~ Wi —

(The legal heirs of deceased 1* Defendant impleaded as Defendants 5 to 8
as per order in 1.A.No.11/2021 dated 14.11.2022 and the Plaint was
amended as per order in [.A.No.15/2023 dated 11.04.2023 )

This Suit came up before this Court on 04.06.2026 for final hearing,
in the presence of Thiru.S.P.Esakkipandi, Advocate appeared for the
Plaintiff and Thiru.S.Pandiarajan, Advocate appeared for the Defendants
1,3 and 4 and the Defendants 2 and 5 to 8 remained exparte and upon
hearing the arguments on both sides and having stood over for

consideration till this day this Court delivers the following.....

JUDGMENT
The Suit is instituted for the relief of Cancellation of Sale deed vide

document No0.380/2016 dated 28.01.2016 executed by the Plaintiff in
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favour of deceased 1% Plaintiff relating to the 2" schedule property and for
Permanent Injunction against the legal heirs of 1* Defendant not to
interfere with the Plaintiff’s possession and enjoyment of the 2™ schedule
property and for Permanent Injunction against the legal heirs of 1%
Defendant not to alienate the 2™ schedule property to any other persons and
for Cancellation of Sale deed vide document No.2821/2017 dated
22.06.2017 executed by the Plaintiff in favour of 4™ Plaintiff relating to the
3" schedule property and for Permanent Injunction against the Defendants
3 and 4 not to interfere with the Plaintiftf’s possession and enjoyment of the
3" schedule property and for Permanent Injunction against the 4®
Defendant not to alienate the 3™ schedule property to any other persons
and for costs.

2. The Plaint averments in brief are as follows :

The Plaint 1% schedule property was initially purchased by the
Plaintiff as vacant land under a registered sale deed dated 21.11.1988 and
was assigned Patta No. 2523. The Plaintiff thereafter constructed a house
thereon and obtained Door No. 32A, which he has been in peaceful
possession and enjoyment of the Plaintiff. Subsequently, he constructed
another house on the same property and obtained Door No. 32, for which
he has been regularly paying property tax and water charges and has been
in continuous enjoyment. The 2™ schedule property is a form and part of
the 1* schedule property and the remaining extent of the property described
in the 1* schedule, together with the 2™ schedule property constitutes the
3" schedule property. The house bearing Door No. 32A is situated in the 3™
schedule property and the house bearing Door No.32 is situated in the 2™
schedule property. The Defendants have any right, title, or possession in
the 2" and 3™ schedule properties at any point of time. Due to the
Plaintiff’s wife suffering from ill health and requiring funds for medical

expenses, the Plaintiff borrowed money from the 1 Defendant. At the
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request of the 1* Defendant, who insisted that a sham and nominal sale
deed be executed in respect of the 2™ schedule property, the Plaintiff
borrowed a sum of Rs.3,00,000/- and executed a sham and nominal sale
deed dated 28.01.2016 in favour of the 1* Defendant for the said property.
The Plaintiff has also paid interest on the said loan up to January 2019.
Thereafter, upon repayment of the loan amount, the Plaintiff requested the
1 Defendant to resale the 2™ schedule property in his favour. However,
the 1* Defendant refused to do so. Instead, the 1* Defendant attempted to
alienate the said property in favour of third parties and also threatened to
evict the Plaintiff from the 2™ schedule property and to transfer the patta in
his own name. Subsequently, since the Plaintiff again required funds, he
borrowed a sum of Rs.4,00,000/- from the 2™ Defendant on 27.07.2016
and executed a mortgage deed in respect of the 3™ schedule property. At
the time when the Plaintiff executed a mortgage in favour of the 2™
Defendant in respect of the 3™ schedule property, the Plaintiff had disclosed
to the 2" Defendant the fact that he had already executed a nominal sale
deed in favour of the 1st Defendant in respect of the said 2™ schedule
property. Due to pressure given by the 2™ Defendant for repayment, the
Plaintiff was compelled to execute a nominal sale deed in respect of the 3™
schedule property in favour of the 4" Defendant for a consideration of
Rs.9,00,000/- dated 28.01.2016. Thereafter, the loan amount of
Rs.4,50,000/- due to the 2™ Defendant was discharged by the 4"
Defendant. The sale deeds executed by the Plaintiff in favour of the
Defendants 1 and 4 are only sham and nominal sale deeds. The 3™
Defendant is the husband of the 4" Defendant and he is working as a
police constable. The Plaintiff has been paying interest on the amount of
Rs.4,50,000/- borrowed from the 4™ Defendant from March 2019 onwards.
Thereafter, when the Plaintiff requested reconveyance of the property, the

4™  Defendant did not respond. Further the Defendants 1 and 4 are
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attempting to mutate the revenue records in their names. However, the
possession and enjoyment of the 3™ schedule property continue to remain
with the Plaintiff. The Defendants are interfering with the Plaintift’s
peaceful possession and enjoyment of the said property. Hence the Plaintiff

has filed the Suit.

3. The averments made in the Written Statement filed by the

Defendants 1. 3 and 4 in brief are as follows:

The Suit is not maintainable. After receiving consideration in
respect of the 2™ schedule property, the Plaintiff along with his children,
namely Meena, Devi, Ramar, Laxmanan, Swornamani, Shanti, and Sumathi
executed a sale deed in favour of the 1* Defendant on 28.01.2016. Since
the Plaintiff’s children have not been impleaded as parties to the present
suit, the suit is bad for non-joinder of necessary parties. Further the
Plaintiff has also handed over possession and enjoyment of the 2™ schedule
property to the 1® Defendant. Similarly, with respect to the 3™ schedule
property, the Plaintiff had initially created a mortgage in favour of the 2™
Defendant. Subsequently, the Plaintiff decided to sell the said property to
the 4™ Defendant and received a sale consideration of Rs.9,00,000/-. From
the said amount, part of the amount was paid towards the principal and
interest due under the mortgage to the 2™ Defendant, and the mortgage
was redeemed on 22.06.2017. On the same day, the Plaintiff executed a sale
deed in respect of the 3™ schedule property in favour of the 4™ Defendant.
Consequently, all revenue records in respect of the house situated in the 3™
schedule property have been mutated in the name of the 4™ Defendant.
Thereafter, the Plaintiff, along with his family members, sought permission
from the 4™ Defendant to reside in the house situated in the 3™ schedule
property, and accordingly, an oral tenancy agreement was entered into on
30.10.2017. The Plaintiff has been residing in the said house along with his
family by paying a monthly rent of Rs. 2,000/-. The Defendants 1 and 4
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are the true owners of the schedule properties. The reliefs claimed by the
Plaintiff are not maintainable. Hence the suit is to be dismissed.
4. After perusing the Plaint, Written Statement and Suit records,

the following Issues are framed by this Court for consideration.

1.  Whether the Plaintiff is entitled for the prayer of cancellation
of sale deed 380/2016 in connection with 2™ schedule
property of SRO, Alangulam as he prayed for ?

2. Whether the Plaintiff is entitled for the prayer of Permanent
Injunction in connection with the 2™ schedule property as he
prayed for ?

3. Whether the Plaintiff is entitled for the prayer of Permanent
Injunction of not to alienate the 2" schedule property as
prayed for ?

4. Whether the Plaintiff is entitled for the prayer of cancellation
of deed in connection with the 3™ schedule property of
2821/2017 SRO, Alangulam as he prayed for ?

5. Whether the Plaintiff is entitled for the prayer of Permanent
Injunction in connection with the 3™ schedule property as he
prayed for ?

6.  Whether the Plaintiff is entitled for the prayer of Permanent
Injunction of not to alienate the 3™ schedule property as he
prayed for ?

7 To what other relief ?

5. In this Suit, on the side of the Plaintiff, PW1 is examined and
Ex.A1l to Ex.A38 are marked. On the side of the Defendants 1, 3 and 4,
DW1 is examined and Ex.B1 and Ex.B2 are marked.



6. Issues No.1 to 3:-

*  Whether the Plaintiff is entitled for the prayer of
cancellation of sale deed 380/2016 in connection with 2™
schedule property of SRO, Alangulam as he prayed for ?

* Whether the Plaintiff is entitled for the prayer of
Permanent Injunction in connection with the 2™ schedule
property as he prayed for ?

* Whether the Plaintiff is entitled for the prayer of
Permanent Injunction of not to alienate the 2" schedule
property as prayed for ?

In order to avoid repetition and overlapping of facts, the above
issues are discussed together. The learned counsel for Plaintiff has argued
that the Plaintiff is the absolute owner of the 1* schedule property, and
subsequently he constructed residential houses bearing Door Nos.32A and
32 and has been in continuous and peaceful possession and enjoyment
thereof. Further the learned Plaintiff’s counsel has argued that owing to
the ill-health of the Plaintiff's wife and consequent financial difficulties, the
Plaintiff borrowed a sum of Rs.3,00,000/- from the 1 Defendant and at the
insistence of the 1% Defendant, a sham and nominal sale deed dated
28.01.2016 was executed in respect of the 2™ schedule property merely as
security for the loan transaction. The Plaintiff continued to pay interest on
the said loan and, upon repayment, sought reconveyance of the property.
However, the 1% Defendant refused to execute the same and instead
attempted to deal with the property as owner. The Plaintiff subsequently
borrowed a sum of Rs.4,00,000/- from the 2™ Defendant by mortgaging
the 3 schedule property. The Plaintiff had disclosed to the 2™ Defendant

the earlier nominal transaction in favour of the 1% Defendant. Due to
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pressure exerted by the 2™ Defendant for repayment, the Plaintiff was
constrained to execute another nominal sale deed in favour of the 4"
Defendant for a recited consideration of Rs.9,00,000/-. But, the 4"
Defendant paid a sum of Rs.4,50,000/- to the 2™ Defendant and the
mortgage debt was discharged. According to the Plaintiff, the sale deeds
executed in favour of Defendants 1 and 4 were never intended to transfer
title and were merely nominal documents executed as security for loans.
Further he argued that the Plaintiff continues to be in possession and
enjoyment of the suit properties and that the Defendants are attempting to
interfere with his possession without any lawful right and hence, the
Plaintiff is entitled to the reliefs sought in the suit.

7. Per contra, the learned counsel for the Defendants 1,3 and 4
would contend that the Plaintiff's claim is wholly untenable and the sale
deed dated 28.01.2016 executed in favour of the 1% Defendant was a valid
and genuine sale transaction supported by valuable consideration. The
Plaintiff, along with his children, namely Meena, Devi, Ramar, Laxmanan,
Swornamani, Shanti and Sumathi, executed the sale deed after receiving
the sale consideration and delivered possession of the 2™ schedule
property to the 1" Defendant. Further the Plaintiff had initially mortgaged
the 3" schedule property in favour of the 2™ Defendant. Thereafter, out of
his own volition, the Plaintiff agreed to sell the property to the 4"
Defendant for a sale consideration of Rs.9,00,000/-. From the sale
proceeds, the mortgage debt together with accrued interest was fully
discharged and the mortgage was redeemed on 22.06.2017. On the same
date, the Plaintiff executed a registered sale deed in favour of the 4"
Defendant, thereby conveying absolute title over the property. It is further
argued that, following the purchase, the revenue records relating to the 3™
schedule property were duly transferred in the name of the 4" Defendant.

Subsequently, the Plaintift and his family sought permission to continue
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residing in the property and an oral tenancy agreement was entered into on
30.10.2017 on a monthly rent of Rs.2,000/-. The Plaintiff has therefore
been occupying the property only as a tenant and not as owner. Further the
Defendants 1 and 4 are the lawful owners of the respective properties by
virtue of valid registered sale deeds and that the Plaintiff cannot seek to
avoid the consequences of those transactions by alleging that they were
sham and nominal documents and hence the Suit is liable to be dismissed

8. Be that as it may, this court has given its anxious
consideration to the arguments advanced by the Learned counsel for the
parties to the Lis and has thoroughly considered the records, documents,
and evidence adduced. Considering the facts and circumstances of the case,
let us now proceed to adjudicate the issues framed and decide the matter.

9. It is the case of the Plaintiffs that the schedule properties belonged
to himself through Ex.Al sale deed dated 25.01.2012 and he constructed
two houses 1n it and he claims to be in possession of the suit property. He
contends that the sale deeds dated 28.01.2016 marked as Ex.A9 in favour
of the 1% Defendant and the subsequent sale deed in favour of the 4"
Defendant which has been marked as Ex.A11 dated 22.06.2017 were only
sham and nominal documents executed as security for loan transactions and
were never intended to transfer title. Despite repayment of the loans, the
Defendants refused to reconvey the property and are now attempting to
mutate revenue records and interfere with the Plaintiff’s possession.
Therefore, the Plaintiff seeks declaration of his rights and permanent
injunction.

10.  Section 101 of the Indian Evidence Act provides that whoever
desires the court to give any judgment regarding any right or liability that is
“dependent on the existence of facts which he asserts, must prove that those
facts exist.” On the other hand, Section 102 of the Indian Evidence Act

states that “the burden of proof in a suit or proceeding lies on that person



9

who would fail if no evidence at all were given on either side.” It is in fact
a natural corollary of Section 101 that states that anybody desirous of
proving a fact must prove that fact himself before the court. If neither the
desirous person nor the opposite party prove that particular fact, then the
case of the desirous person dependent on the existence of that fact would
fall apart. This could also be understood by a perusal of Section 103 of the
Indian Evidence Act that stipulates that “the burden of proof as to any
particular fact lies on that person who wishes the court to believe in its
existence, unless it is provided by any law that the proof of that fact shall
lie on any particular person.” The onus of proof in a case continuously
shifts from the Plaintiff to the defendant and vice versa, but this shifting of
onus would happen in a Suit for Title and Possession only when the
Plaintiff is able to create a high degree of probability in their favour by

adducing appropriate evidence.

11. Keeping the aforementioned first principles of Law in mind, it
has to be decided whether the Plaintiffs have proved their title. On careful
perusal of case records, it is seen that the Suit schedule properties
belonged to the Plaintiff under Ex.A1 Sale deed dated 25.01.2012. During
the pendency of the suit, the 1* Defendant passed away, and consequently,
his legal heirs were impleaded as Defendants 5 to 8 The case of the
Plaintiff is that he had borrowed a sum of Rs.1,50,000/- from the 1%
Defendant and, as security for the said loan, executed Ex.A9 Sale Deed in
favour of the 1% Defendant in respect of the 2™ schedule property,
nominally showing a consideration of Rs.3,00,000/-. The Plaintiff further
contends that, having subsequently discharged the entire loan amount, he
requested the 1* Defendant to reconvey the 2™ schedule property. However,
the 1st Defendant allegedly refused to execute such reconveyance. On

perusal of the records, it is evident that, in respect of the 2™ schedule
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property, one of the legal heirs of the Plaintiff, namely Devi, was conveyed
the property under a Sale Deed dated 23.07.2021 executed by the 7™
Defendant, who is one of the legal heirs of the deceased 1* Defendant. The
sald document has been marked as Ex.B.2 on the side of the Defendants.
The learned counsel for Plaintiff has also fairly conceded that the legal
heirs of 2™ Defendant have reconveyed the 2™ schedule property to the
daughter of Plaintiff since the outstanding dues were paid by the Plaintiff,
as per the actual agreement between the Plaintiff and 2™ Defendant at the
time of obtaining loan amount. Furthermore, when the Plaintiff was
examined as PW1, he admitted the said fact during his cross examination.
The relevant portion of his evidence is extracted as follows:
"6T6018(& 6T (IRSHUIULY &8 @&ifluib. TEOI& & 7 W&H&HET 2 _6Temmiser. Do,
Gsa, mmoii, eul”_sioetoredt, @&micsoremll, &wsl, FmbSl S @M eTeoTE)
HHOT POUMIHOT. HIEID, 6Teorg WHSEHD CFihHSTHOT SHsH
oupS&ElesT 11 SlTSleunSuneor &60oT(LPEMSIWIT UMEToTL WGST 6TETUGI(HE (&)
OUT.EM..9 Paucorsdletug Sleomub CQ&FUgC&sT([HESEEHMD eTedTmm6y
sflgneor. Guopuyg Sleorw  PawewrSlev  (GMUGILOUL (B eTer
efleunhigser FHUTETENEUSTGONT 6TETMITCL [HTET GRGSTMHEMN UL &FLDEHUMLI
SLOT auMbS&H0&sTmr(H DAS5HE SHWLLRSNS ehuml 3 el &b
oteoTm elleumd sa Ml Gobulg Hewewoid ersULL L gl Gobulg 1D
OrSleundl  ssmevwonSleSl_Lmi  eredrmmev  Fflanesr. 5 SlpSleuns)
gor(W&HSHSMU 110 GrSleunSludiesr wemeoresl ercsimmev &flgnesr. 6, 7, 8
Ol Sleundlseir ST G D& &6IT 6T6OTMITEL sflsneor. 7
OrSleunSSldl(apibg  oteoig w&seT Csedl ereducui HLHS
23.07.2021 6L SpeumiGerd FmuSleussSlev uSlaCubmn Sleomw usSlr
oT60oT. 3607/2021 651 eyouons BHs apdSlenL. Hmoud Sy Slemmub
o1& GubHmeiTenmi 6165TMM6L Fifl&medT.

Therefore, in view of the aforesaid evidence, wherein the Plaintiff himself
has admitted that the 7" Defendant, being one of the legal heirs of the
deceased 1% Defendant, had executed a sale deed in favour of the Plaintiff's
daughter in respect of the 2™ Schedule property, and further considering

that possession and enjoyment of the 2" Schedule property was with the
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Plaintiff, this Court holds that the reliefs sought by the Plaintiff in relation
to the 2" Schedule property are no longer sustainable. Therefore, this
Court concludes that relating to the 2™ schedule property, the Suit is liable

to be dismissed. Accordingly Issues No.1 to 3 are answered.

12. Issues No.4 to 6:-

* Whether the Plaintiff is entitled for the prayer of
cancellation of deed in connection with the 3™ schedule
property of 2821/2017 SRO, Alangulam as he prayed
for ?

* Whether the Plaintiff is entitled for the prayer of
Permanent Injunction in connection with the 3™
schedule property as he prayed for ?

* Whether the Plaintiff is entitled for the prayer of
Permanent Injunction of not to alienate the 3™ schedule
property as he prayed for ?

It 1s the case of the Plaintiff that, owing to financial difficulties, he
had previously borrowed money from the 1* Defendant. Subsequently,
when he again faced a financial requirement, he approached the 2™
Defendant and informed him that he had already obtained a loan from the
1** Defendant and, as security for the said loan, had executed a sale deed in
respect of the 2™ schedule property. The Plaintiff further contends that he
mortgaged the 3™ schedule property which includes 2™ schedule property
in it, in favour of the 2™ Defendant and obtained a loan of Rs.4,00,000/-.
Thereafter, since the Plaintiff was unable to pay interest on the said loan,
the 2" Defendant pressurized him to redeem the mortgage. When the
Plaintiff expressed his willingness to make arrangements for redeeming the
mortgage, the 2™ Defendant introduced Defendants 3 and 4 to him.
Through such acquittance, the Plaintiff executed a sale deed in respect of
the 3™ schedule property in favour of the 4™ Defendant and the said sale

deed was only a sham and nominal sale deed and not intended to convey
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absolute title. Further he had been paying interest in respect of the
aforesaid amount and, although he was ready and willing to repay the sale
consideration and obtain a reconveyance of the property, the 4™ Defendant
refused to do so. It is also alleged that the 4™ Defendant has mutated the
revenue records pertaining to the 3 schedule property in her name and is

further attempting to dispossess the Plaintiff from the said property.

13. It is settled principle of law that no transfer of title takes place
under a sham and nominal deed as it is non-est in the eyes of law. But
when a person admits the execution of sale deed, but claims it to be sham
and nominal deed and hence no legal transfer of title took place under the
said deed, is bound to prove the same by reliable evidence. Such a burden
rests on the person alleging the transaction to be sham and nominal. In the
case on hand, the Plaintiff has admitted that Ex.All sale deed dated
22.06.2017 was executed and registered in favour of the 4™ Defendant.
Therefore, the burden of proving it to be sham and nominal heavily lies on
the Plaintiff. In support of his contention that Ex.A4 is a sham and nominal
one, the Plaintiff has contended that even after execution of the said deed,
the possession of property was not handed over to the 4™ Defendant, but
was retained by the Plaintiff since no amount was paid as consideration by

the 4™ Defendant for the said transaction.

14. At this juncture, it is significant to point out that the mortgage
deed executed by the Plaintiff in favour of the 2™ Defendant in respect of
the 3™ schedule property has been marked as Ex.A10. Further, the SRO
copy of sale deed executed by the Plaintiff in favour of the 4™ Defendant
with respect to the 3" schedule property has been marked as Ex.A11 on the
side of the Plaintiff. Eventhough the sale deed concerning the 3™ schedule
property was executed in the year 2017, it has been contended on behalf of

the Plaintiff that possession and enjoyment of the 3™ schedule property
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continued to remain with the Plaintiff even thereafter. On perusal of the
said argument, it is evident from Ex.A3, Ex.AS5, and Ex.A7, namely the
House tax receipts, Water charge receipts, and Electricity charge receipts
pertaining to the years 2018 and 2019 relating to the house situated in the
3" schedule property, that even after the execution of the sale deed marked
as Ex.All, possession and enjoyment of the 3™ schedule property
continued to remain with the Plaintiff. It is also pertinent to note that on
the date of conveyance of 3™ schedule property, a portion of the said
property i.e 2™ schedule was already sold to the 1% Defendant and as such
the Plaintiff had no rights over the 2™ schedule to sell it. A perusal of case
records would disclose that the 4" Defendant was very well aware of the
said transaction which could be inferred from the contents of Written
statement filed by the Defendants. Apart from the above, the 3™ Defendant
who was examined as DW1 has deposed during his cross examination that
he did not pay the redemption amount to the 2™ Defendant Ramasamy but
had only paid the said amount to the Plaintiff. This testimony of the DW1
would establish that the 3™ Defendant has only paid the amount to the
Plaintiff in order to redeem the mortgage in favour of 2™ Defendant. Thus,
it is held that no sale consideration was paid by the 3™ Defendant or 4"

Defendant to the Plaintiff.

15.  Further the Plaintiff has contended that, while the Plaintiff had
been regularly paying interest on the loan amount obtained from the 4®
Defendant, and eventhough the Plaintiff was ready and willing to repay the
principal amount and obtain a reconveyance of the property, the 4™
Defendant refused to do so. It has further been alleged that the 4"
Defendant has mutated the revenue records pertaining to the 3™ schedule
Property in her name despite the objections of Plaintiff and is also
attempting to dispossess the Plaintiff from the said property. It is the case of
the Plaintiff that the sale transaction relating to the 3™ schedule Property
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was only sham and nominal in nature and that, therefore, the 3™ Defendant
is under an obligation to execute a deed of reconveyance in favour of the
Plaintiff in respect of the 3™ schedule Property. This Court is of the view
that the aforesaid contention is acceptable, because, the mortgage created
by the Plaintiff in favour of the 2™ Defendant was discharged by the 2™
Defendant on the very same day, i.e on 22.06.2017, on which the 4"
Defendant obtained the Sale Deed marked as Ex.A.11 from the Plaintiff.
This fact is clearly established by Ex.A12, the Mortgage Discharge
Receipt. Further, it has also been admitted on the side of the Defendants
that the 2" Defendant had accepted the mortgage over the 3™ schedule
Property with the knowledge of the fact that the Plaintiff had already
executed a sale deed in favour of the 1% Defendant in respect of the 2™
schedule Property. Moreover, the 3™ Defendant is working in the Police
Department and contention that a sale deed was obtained in the name of his wife
in respect of the 3™ schedule property despite being aware that a sale transaction
had already been effected in respect of the portion of the said property is,
suspicious in nature. Eventhough the Defendants have stated that the
Plaintiff and the 4" Defendant had entered into an oral tenancy arrangement
permitting the Plaintiff to continue residing in the house situated in the 3™
schedule property, the existence of such oral agreement has not been
established through any independent oral evidence on the side of the
Defendants. Likewise, when the 4" Defendant attempted to have the revenue
records mutated in her favour, the Plaintiff objected to the same, which is
evident from Ex.A19 to Ex.A28, consisting of the objections submitted by
the Plaintiff before the Revenue Authorities and the Registration
Department. It is also clear from Ex.A13 to Ex.A18, namely the police
complaint receipts and summons relating to police proceedings, that the
Plaintiff initiated police action against Defendants 2 to 4 on account of

threats and intimidation allegedly extended by the 4™ Defendant.
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16. In this case, the DW1 is the 3™ Defendant, who is the
husband of the 4™ Defendant. Insofar as the 3™ schedule property is
concerned, it is the 4™ Defendant who is alleged to have paid the sale
consideration to the Plaintiff. The sale deed marked as Ex.All was
executed in the name of the 4™ Defendant. In such circumstances, the 4™
Defendant is the competent person to depose regarding the transactions
forming in this Suit. However, the 4™ Defendant did not enter the witness
box and did not give evidence before the Court which amount to
suppression of best evidence. The 4™ Defendant who claims to have
purchased the property for consideration has not chosen to examine of the
attesting witness of Ex.A11 sale deed nor the other Defendants to show that
the sale deed was an independent transaction and not a security document
for the loan. Be that as it may, as to whether the 4™ Defendant has paid any
consideration for the purchase of 3™ schedule property, the evidence of 3™
Defendant in the cross examination itself clearly shows the sale deed is
nothing but sham and nominal. It is necessary to consider the following
testimony of DW1 with regard to the aforesaid circumstances. The relevant

portion of the cross examination of DW1 is as follows:

"&Lhg 27.07.2016 Sicdrmy Yong 3 b suslev Q&S gl eum.&m.<y,.10
peuewid ewoeuld eundl, 21 GlrHleunsHsE DILMDT LeIEOID
oT(WRS&HOsNHh SgleTermi  eredrpmcy  FflHneT. DB  Di_omeor
Sp60600785 Slov 3b Sulov &S 5188 6iT (WP (R EOWITE
&M’_L Oul_(heitermeor eredrmmev Fflgnesr. 3 b Huslev @&FTHSleor oSS
w&liy em.4,20,000/- ereoT GHMIGILUUL_(HeiTengl eTedTmmey Fl&Tedr.
0Cr CsHullcvanesr Guhulg SiL_oreT Hpeuewrd ©O&Feulg S&UUL ()
91685 BpSHuller el eoreorsy OQUWERSE Sloomu  LEIEOID
T (RS&0&NHS55M86 HneoriupSlmel eTedTmney FflHmedr. eum.&m.<y,.11
Seomw peewdHSlev OEnsledr wSHOY  em;.12,80,000/-  eT6OT
GOIGILOUL”_([HeTerg eredrmney &FflHNGT. YPoomev DiGedr Slemmw
w&liy H.9,00,000/- 6160 (HEOOAUTES &L LU (H6Tong 6T6Tmmey

sflgnesr. Guhug O&rsHer wWEHIY GHoomeuns ST _LUUL L g
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&FUbhSLONS 6Tcordh @ @&Iflwng eredrmmev Fiflgmesr."

"6teoT Domeotelullest  Hleomw  peuswiGSHlev  eme WML L
&m’_&l&emerr wimy IO S GINIH ST &6iT 6T60TUS 6160158
Blwmusblevemev. SiLomeor peuemnd GF6veulg &&stiul L Cung S bbhs
&n’_&laeit gimeor Gwhulq Slemmw Y, 60015 Sl ePID Fgm’_&
em&QWMIULIL_(HeTemmiser eredrmmev &flgnedor. Gubulg Fm”_Sser wmi
oT6oTUg) oTeoidh@ Hlemeoradlevemev. 3 HuSlev  EENSHSIHE
@Q&cveusHE& 6165560601 UDIGET 2 _6iTereoT 6TedTmmeL &HEUNG) 6T60Td &)
Hlwnusblevemev. 3 b suflev OETSSHIHE (WesTUDD WL (Hb HOWedr
@un(y 2 _oiTomg), WMHM UTEDHSHEH6T DGBTUTEDSHEOM(GD. GUT.&FN. .11
Seomw PouewidSHlev H56) o6rcor.32 O&nesorL. 65H 2 eTonsns
&ML Uul_(Qeirengl eredrpmev Fflgnedr. Gumulg 65H susley @&nsSHlev
o1hs Sleom&uilev SieowihgieiTong ereorm Nleurd ereordh@E ©&flwng.
Gubulg 691 1965T UL wmi Guwifleb 2_6iTengl 6T6OIMMCL DiF) 6118 (&)
Blwruslevemev. SleomusSleTGug DiHhs Woucrdhemd umidEs comm
e166TUg) 6TeordE Hlwmusblevemev. 31b suSlev @ &FTHSle 6188 60T
&SI Siquiled Gumulg &5 61cor.32 65FH DieOWHGIGT6NE 6165
oNeurd ereord@ g flwng eredrmney &flgmedr. "

"oundl GSIQUHESGHD 651960 61HHEHEOT DIEHMSBET 2_6IT6IT6oT
61651 6Sleunib eTeords@ @& flwng. Qungans Ip SL§ms Slemmubd
W9 &5&WLGuNg), Coiflev GF6sTM UMTEHE DHST Sieowiy wHmIDd 5
oTHHomeoT  FHT  Diquliley &L UL _(HeTengl, &Smbueyesor el
2 eirengn Gunedim eSleurmhisemen UMIGEHIGTET SHleomub (Wig UUMiseT
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umidsmocy Sleomub igsgiel BLesr ercdrmmey Sibhs eSleunrhisser
S0Cug oTeidh@ Osflungl. eTeoléE uTHSWOUL L WHEDIH
S oL eflbuement OFLIGSHET epoevld 6160T m&UIleL ¢1H.9 6eul_&lb
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allhHuemeot Q&8s 5TEHCeur SM_L_&&6 1q WU 61ih & ©euUm(H
UEITHOSWID HIT SHMHsHeL OFlweileemov eredImmcy &ifl&mesr.
eTedTeomL W erSlieupd@&oomullennd, Hlemueor  aumé @ eweoeudSlenid
GOIOOIC_Reirerug, 30.10.20171b  @CsSHulleb eTeorg  WemeoTESIYD
ounSlyb 6p eumiEwMYl M _em& UUBSID Gum’_ () &©\&neorL_&Mh &
6ThHs BSTOYD Sovemov oTdIDIL FilHnesT. SFeueoT ounsl
OThIGOHEHEG M_0& OFMSGSUHSTT 6ITUmS &L & lq il
eTHHOINIH Dpeuei(Pd  STdbso FwiULailébemev  6TETDITEL

&sflgmeor. "
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"b YlrSleund) &evor(WemswWwNUTEOTIq WIS 6undl Olng 2 b
Bufleb FTHms CUIMISSH ®@H Sleomub erwpd O&THES eSleurd
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8SobsYinEG Sours eunfleaser eunSluilesT wasEnHdE of (RSHEHsNH S8
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sy  @FgeTCereor oTdTDICL FRHTGHT. SHIONPES SHNHH0
Qs HE& (WPeTeor@r oreoidh@ Guhuly Ol.UNFT.D,. 2 DpeN6EID
GMssH sfliyb orcdimney &flsner. eteor@eu  Gomuly  Sleomw
Aeue0THm8 16585 QFLw erSli CGasnupilomw ergHab G&FweSlevemev
e16TMMeL FHGHMNCHT. QUT.EFTD,. O WHMID Y).EUT.EFN.D.2 6RO
1685 O&FUMsHE& BIST Heofliul L (peopuwiley apdHE STdscv
@&iwedlebemev etedTmmeL  FflHnedr. Gohulg 2  DbL6EU6EDIHIE DT
@Qurms g BIcsT SHMT 61hs WL Csusmenyb s felssallcvemnev
e16oTmmeL FHHN6OT. HIGHT 616018 WemeTeSlledT ewpoeuwwns aNsld @,
ol 1965@ ueodb O&s1HsE Ouwrerelley  Sleomub  eummSu
snmenrsSleomevgnesr Guhulg eursEnTDy. 9 wOMID  Gl.eursm.ey,.2
POEOThIGET T6585 OFlNsSHE SOTm 6T BT 6reuells

L 6Iq &HO&WD 6f(H&Hsallcvemev eTedTmmeL Fiflwevev. "

"Sliggy) 11 HuSleb OFTSHG), NS HlEHUWINR|E G UI.EFT. .1 Slemrw
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1b suSlev O&EnHgH ursSwou L g SleoLwngl eredrmmev &Fifl&medr.
Slgngy 10 suslev @&THSHev cundl 32, 32 o ereor Suetor(h 6:5(H&oemor
&L 19 phsm eredrmney &Fflgnedr. eunSludlesr @uwiflevsresr Gubulg
SLHSl6r Ul LT Sphsl aubsEl eredrmmev &flgmesr. Gumbulg Eresor(h
ejh&sefledt eeivSreoord er6dTeor eTdTUSI UMHMIW 6SleumD 6TEOTE (S
@sflurg. Guoihug Sreorl Spsefled THHemeT  WlST
S6meTULS6T 2_6ITEm6T 6TEOTMIN6 DIGIUDHMI 61601 & @& Tlwng. "

"o AU & NG SN&H 860 @&WsGuUNsI 61651 (0l 60T65T 60T
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@sflyb. Seubhemrm mresr umisger@oreor. Glmgy 1, 2 Huflev
Q&g gibsoflesr ellevSremnrd ereicueney 6T6drm oTeord@E & flwns.
Guhug 2 susler OFTHGHIGSHTNGT 6T6LEME LMELEEHID  6TEOTH S
@& flwng eredrmney &flsner. aundle@ ordsomeor cumflaser 6r6dTm

eleunid ereords @ G Hlwng). 11D GlrHleuns) &6sor (L emESWIT UM6SoTLG LI 60T
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616018 @& Flwng). Seuhs @ aundl Seorwib orps CO&N(HSHs Neurb
oteord & Osflwng). eundl, 1 GrHlensléE H56) 6r16or. 32 DicLovg)
32 a erdlssnhsgietenmam oT6dIm 6Sleurb 6Teord@ @& Flwng).
BIchT HTeHsL @FwgeTer erSlioupd@&onr wHmIb  Hlemuesr
aund@epoudslesr umm 260 1 GlrSleundl Sleomwubd HBHSemIUbD
oreormid, SlrSlGlrGuneenigSleor  eyovld  GUMUILL_(H6Tengl  6T65T MID
@&mevedSlyeiter Fmissl Heum eresrmmey &iflgmesr."

"11b GrdHlensléeE oundl or(pdlésnhss Sleomu peuemd &hHBuNg)
oSl b Sibg euHSImE 616dImmeL GHUMHM eTeoTdh@E Osflwng. 10
OrdlandléeE andl ordHéssnhsds Sleomw peueornd wrfl b 2 erers)
e165TM) 616018(& @& flwng). 11 SirSleunSusl b ercieuene) C\GTems cund &L_cst
OQubm oeTwdl OsrhsgieTermi erdim elleurd oredE Osflwng. 1
OirSleunSlullesr GQuwifleb Slngl 2 ® suflev CENSSHHEG 65K Sicmeu 2 erer
edleund ergiayb oreord@ @& flung). 1 SlrSleundleE ordHlésosnhsHs 2 b
sUflov @&TEHS5lL QWESIDHEG WeTyb, Yleryb &HGUNE euemr eunlyb
Siours eunflasEnGo (GHKYUlapha eumSlmmiseT eresimrcy &Fflsmesr. 1
OrdlandléeE orwdl Oanhds SHloomu poueisSHer SiqluemLullev

Sigg)uaD 6T&IGYD WIHMD C&FLIWGUL 6Slébemney eTedImTey Fiflgmedr."

A mere perusal of the above testimony of DW1 is sufficient enough to

establish that the case of Defendants is built over a pile of falsehood.

17.  The 3™ Defendant who is the husband of 4™ Defendant and a
responsible police official, does not know the available pathways leading to
the property, the direction in which it is situated nor the extent of the said
house nor the boundaries of the schedule property. This conduct of the 3™
Defendant shows ignorance to the nature of property which indicate that
they never intended to purchase the property for any consideration. The
normal conduct of the human being would make reasonable enquiry, when
he or she intends to purchase a property. In this case, the 3™ Defendant, a

police official has deposed that he did not verify the encumbrance
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certificate before purchasing the property since he was not aware of those
procedures is nothing but a blatant lie made before this Court.
Furthermore, the contention of 3™ and 4™ Defendants that the Plaintiff was
only in the property as a tenant is unbelievable and also not supported by
any document. Thus, it is held that the Plaintiff has in fact probablised the
case that the sale deed Ex.A1l is only a security towards the loan and that
the sale deed is not supported by any consideration. Taking advantage of
the financial crisis of the Plaintiff, the 3™ Defendant and 4™ Defendant who
were in dominant position at the relevant point of time by lending the
money and obtaining sale deeds in their favour. Upon a careful
consideration of the aforesaid circumstances, together with the testimony of
DWI1, this Court is of the view that the sale deed marked as Ex.A11 was
merely a sham and nominal sale deed executed as security for a loan

transaction and not an outright sale intended to transfer absolute ownership.

18.  Nevertheless, in his evidence, the Plaintiff has admitted that he
received a sum of Rs.4,00,000/- from the 4™ Defendant and that an
additional sum of Rs.50,000/- was paid towards the 2™ Defendant by the
4™ Defendant. The Plaintiff has further contended that Ex.A11 sale deed
was executed for a consideration of Rs.9,00,000/-, which is nearly double
the amount actually received by him. Therefore, eventhough the Plaintiff
has successfully established through proper documentary evidence that the
sale deed marked as Ex.A1l relating to the 3" Schedule property was
merely a nominal transaction, the Plaintiff is duty bound to pay a sum of
Rs.4,50,000/- to the 4™ Defendant. In view of the said admission, this
Court holds that the relief sought by the Plaintiff for cancellation of the
sale deed relating to the 3™ schedule property, together with the other
consequential reliefs claimed in the suit, can be granted only upon the

Plaintiff repaying the aforesaid sum of Rs.4,50,000/- together with interest
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to the 4" Defendant. Accordingly, this Court concludes that, subject to
such repayment with interest by the Plaintiff to the 4™ Defendant, the
Plaintiff shall be entitled to the relief of cancellation of the sale deed
pertaining to the 3™ schedule property and the other ancillary reliefs prayed

for in the suit. Accordingly Issues No.4 to 6 are answered.
19. Issue No.7:-

In lieu of the answers arrived in the above issues, this Court
concludes that the Plaintiff is entitled to the relief of cancellation of the
document No0.2821/2017 dated 22.06.2017 relating to the 3™ schedule
property and to the relief of Permanent injunction against the Defendants 3
and 4 subject to the condition that the Plaintiff shall deposit a sum of
Rs.4,50,000/- together with interest thereon at 18% per annum.

Accordingly Issue No.7 is answered.
In the result,
(1) this Suit is partly decreed with costs.

(2) the Plaintiff is entitled to get the relief of Cancellation of Sale Deed
vide document No0.2821/2017 dated 22.06.2017 pertaining to the 3™
schedule property and the relief of Permanent injunction against the
Defendants 3 and 4 not to interfere with the Plaintiff’s possession and
enjoyment of the 3™ schedule property and for Permanent Injunction
against the 4" Defendant not to alienate the 3™ schedule property to any
other persons subject to the condition that the Plaintiff shall deposit a sum
of Rs.4,50,000/- in this Court together with interest at 18% per annum
from March 2019 within one month from the date of this decree. Failing
such payment within the said period, the Suit shall stand dismissed

regarding the 3™ schedule property.
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(3) the suit is dismissed regarding the reliefs claimed in respect of 2™

schedule property.

Dictated to Steno typist, typed directly by her in Computer.
Corrected and pronounced by this Court, on this the 12" day of June
2026.

Digitally signed by

MAN OJKUM AR S MANOJKUMARSS

Date: 2026.06.15 18:20:21 +0530

Additional District Judge,
Tenkasi

Witness examined on the side of Plaintiff :-

P.W.1 Mr. Subbiah( Plaintiff)

Exhibits marked on the side of Plaintiff:-

Ex.A1 |25.01.2012 |SRO copy of Sale deed in favour of Plaintiff Subbiah
executed by Arulvedhamani

Ex.A2 - Downloaded copy of Patta No.2523 stands in the
name of Plaintiff and Silvia Ansi

Ex.A3 - House tax receipts (2 numbers) relating to the house
situated in the 3™ schedule property

Ex.A4 - House tax receipts (5 numbers) relating to the house
situated in the 2™ schedule property

Ex.AS5 - Water tax receipts (5 numbers) relating to the house
situated in the 3™ schedule property

Ex.A6 - Water tax receipts (8 numbers) relating to the house
situated in the 2™ schedule property
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Ex.A7

Electricity card relating to the house situated in the 3™
schedule property stands in the name Plaintiff subbiah

Ex.A8

Electricity charge receipts (2 numbers) relating to the
house situated in the 2™ schedule property

Ex.A9

28.01.2016

SRO copy of Sale deed in favour of 1% Defendant
executed by the Plaintiff regarding the 2™ schedule

property

Ex.A10

27.07.2016

SRO copy of Mortgage deed in favour of 2™
Defendant executed by the Plaintiff regarding the 3™
schedule property

Ex.All

22.06.2017

SRO copy of Sale deed in favour of 4™ Defendant
executed by the Plaintiff regarding the 3™ schedule

property

Ex.A12

22.06.2017

SRO copy of Madeover receipt executed by the 2™
Defendant

Ex.A13

03.05.2019

Receipt of Police complaint given by the Plaintiff
before the Alangulam Police station against the
Defendants 2 to 4

Ex.A14

03.05.2019

Receipt of Police complaint given by the Plaintiff
before the Superintendent of Police, Tirunelveli
against the Defendants 2 to 4

Ex.A15

03.05.2019

Copy of complaint given by the Plaintiff before the
District Collector, Tirunelveli against the Defendants 2
to 4

Ex.A16

03.05.2019

Receipt of Police complaint given by the Plaintiff
before the Deputy Superintendent of Police,
Tirunelveli against the Defendants 2 to 4

Ex.A17

Acknowledgment receipts 2 numbers
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Ex.A18

15.05.2019

Copy of Summon sent by the Inspector of Police,
Alangulam Police station

Ex.A19

27.03.2019

Copy of objection letter for name transfer regarding
the 2™ and 3™ schedule properties

Ex.A20

24.04.2019

Copy of Memorandum issued by the Executive
Officer, Town Panchayat, Alangulam

Ex.A21

27.03.2019

Copy of objection letter for name transfer regarding
the 2" and 3™ schedule properties

Ex.A22

27.03.2019

Copy of objection letter for name transfer of Patta
regarding the 2™ and 3™ schedule properties

Ex.A23

27.03.2019

Copy of objection letter for name transfer of Patta
regarding the 2™ and 3™ schedule properties

Ex.A24

27.03.2019

Copy of objection letter given by the Plaintiff to the
Sub-registrar, Alangulam

Ex.A25

27.03.2019

Copy of objection letter given by the Plaintiff to the
District registrar, Tenkasi

Ex.A26

27.03.2019

Copy of objection letter given by the Plaintiff to the
Register General, Department of Registration,
Chennai

Ex.A27

28.03.2019

Proceedings of Sub-registrar, Alangulam

Ex.A28

27.03.2019

Copy of objection letter given by the Plaintiff to the
Junior Engineer, Tamilnadu Electricity Board,
Alangulam

Ex.A29

07.06.2019

Copy of Caveat O.P. No. /2019 on the file of District
Court, Tirunelveli

Ex.A30

07.06.2019

Copy of Caveat O.P. No0.193/2019 on the file of
Principal Sub Court, Tenkasi

Ex.A31

07.06.2019

Copy of Caveat O.P. No0.163/2019 on the file of
Principal District Munsif Court, Tenkasi
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Ex.A32 | 10.06.2019 | Acknowledgment cards 3 numbers for receiving the
caveat O.P. petitions by the 4™ Defendant

Ex.A33 - House tax receipts (5 numbers ) regarding the house
door No.32 standing in the name of Plaintiff

Ex.A34 - House tax receipts (4 numbers ) regarding the house
door No.32A standing in the name of Plaintiff

Ex.A35 - Water tax receipts (21 numbers ) regarding the house
door No.32 standing in the name of Plaintiff

Ex.A36 - Water tax receipts (31 numbers ) regarding the house
door No.32A standing in the name of Plaintiff

Ex.A37 - Electricity charge receipts (9 numbers )

Ex.A38 - Xerox copy of Aadhaar card of Plaintiff

Witness examined on the side of Defendants 1.3 and 4:-

DWI1 Mr. Ramasamy (3™ Defendant)

Exhibits marked on the side of Defendants 1,3 and 4 :-

Ex.B1 |22.06.2017 |SRO copy of Sale deed executed by Plaintiff in favour
of 4" Defendant

Ex.B2 |23.07.2021 |SRO Copy of Sale deed executed by 7" Defendant
Muthuraja in favour of Devi

Digitally signed by
MANOJKUMAR S MANOJKUMAR S

Date: 2026.06.15 18:20:34 +0530

Additional District Judge,
Tenkasi
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Additional District Court (FTC),
Tenkasi

0.S.No.241/2019
Dated:12.06.2026

Draft Judgment.
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