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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE,
TENKASI

Present:Thiru. S. Manojkumar, M.A., M.L.,
Additional District Judge, Tenkasi

Tuesday the 30™ day of June 2026

Original Suit No. 208/2020

(CNR No. TNTS-01 000700 2020)
Navaskhan e Plaintiff
Vs.

1. Jaffer Sathik

2. Abubakkar Sithika

3. Minor Mohamed Abdul wahab

4. Minor Saitha Iffra Defendants

(Minor Defendants 3 and 4 through their mother and guardian the 2™
Defendant)

(As per order in 1.A.No.1/2022 dated 14.12.2022, the Defendants 2 to 4
impleaded and the Plaint was amended as per order in 1.A.No.2/2023 dated
20.02.2023)

This Suit came up before this Court on 24.06.2026 for final hearing,
in the presence of Tmt.K. Kanimozhi, Advocate appeared for the Plaintiff
and Thiru.G.Paramasivan, Advocate appeared for 1% Defendant and
Thiru.A.K.Kaliappan, Advocate appeared for Defendants 2 to 4 and upon
hearing the argument on both sides and having stood over for consideration
till this day this Court delivers the following.....

JUDGMENT
This Suit is filed by the Plaintiff for the relief of Specific

Performance of Contract directing the Defendants to execute the Sale deed

in respect of the schedule property in favour of the Plaintiff after receiving
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the amount of Rs.3,00,000/- and hand over the possession within a time
stipulated by this Court failing which to execute the sale deed through the
Court on the basis of Sale Agreement and to recover a sum of
Rs.12,00,000/- from the Defendants with 12% interest from 29.10.2019 as
alternative relief and for costs. for costs.

2. The Plaint averments in brief are as follows :

The Plaint schedule properties belonged to 1% Defendant under a
registered settlement deed dated 23.12.2010.  The 1* Defendant had
entered into a Sale Agreement with the Plaintiff on 29.10.2019 relating to
the schedule property. The Sale amount was fixed at Rs.15,00,000/- and
date of Sale was also fixed as 28.10.2020. The 1* Defendant had also
received Rs.12,00,000/- as an advance amount. As per the above
Agreement, the Plaintiff was ready and willing to perform his part of
Contract.  But the 1* Defendant did not come to complete his part.
Hence, the Plaintiff has sent a legal notice to the 1* Defendant on
15.10.2020. Having received the same on 19.10.2020, the 1% Defendant
has sent a reply notice with false allegations. Hence the Plaintiff has filed
this Suit. During the pendency of the Suit, the Defendants 2 to 4
impleaded as per order in 1.A.No.1/2022 dated 14.12.2022

3. The averments made in the Written Statement filed by the 1*
Defendant in brief are as follows:

The suit is not maintainable either in law or on facts. The averments
made in the plaint are false. In October 2019, the 1* Defendant had
borrowed a sum of Rs.10,00,000/- from the Plaintiff for the purpose of
carrying out repairs to the schedule property. At that time, at the insistence
and request of the Plaintiff, the 1 Defendant was constrained to execute a
Sale Agreement in favour of the Plaintiff in respect of the schedule property
as a security for the said loan transaction and not with any intention to

convey title. Further, towards the interest on the said loan, he had been
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regularly paying a sum of Rs.30,000/- per month to the Plaintiff through
bank transactions from December 2019 to February 2020. Thereafter,
owing to the lockdown imposed during the COVID-19 pandemic and the
consequent disruption and closure of business activities, the 1* Defendant
was unable to continue making such payments. The alleged Sale
Agreement is not genuine. The present Government guideline value of the
schedule property is nearly three times higher than the consideration
mentioned in the said agreement. Hence, the contention of the Plaintiff that
the 1% Defendant agreed to sell the property at a value far below the
prevailing guideline value is improbable and false. With the intention to
grab the schedule property, the Plaintiff has filed this Suit. The cause of
action is wrong. Hence the Suit is to be dismissed.

4. The averments made in the Written Statement filed by the
Defendants 2 to 4 in brief are as follows:

The suit is not maintainable in law. The Plaint averments are all
false. The alleged Sale Agreement has been fraudulently fabricated
through collusion between the Plaintiff and the 1* Defendant. The very fact
that the 1* Defendant is purported to have agreed to convey the schedule
property, valued at Rs.50,00,000/-, for a sum of only Rs.15,00,000/- clearly
establishes that the said agreement is merely a sham and nominal
document. Since the 2™ Defendant was harassed and was driven out of the
matrimonial home by the 1% Defendant, she filed D.V.C No. 4/2016 before
the Judicial Magistrate Court, Tenkasi, against the 1* Defendant. Pursuant
thereto, the Judicial Magistrate Court, Tenkasi, by order dated 03.09.2021,
passed a direction under Section 18(e) of the Protection of Women from
Domestic Violence Act, restraining the 1% Defendant from alienating the
properties belonging to him beyond the jurisdiction of the Court.
Subsequent to the filing of the said proceedings by the 2™ Defendant, the
Plaintiff and the 1* Defendant colluded with each other have fraudulently
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created the alleged Sale agreement. The cause of action i1s wrong. Hence
the Suit is to be dismissed.
5. After perusing the Plaint, Written Statements and Suit records,

the following Issues are framed by this Court for consideration.

1.  Whether the Sale Agreement dated 29.10.2019 had been
executed for loan transaction ?

2. Whether the Plaintiff is ready and willing to purchase the
schedule property ?

3. Whether the Plaintiff is entitled to get the relief of Specific
Performance of Contract ?

4. Whether the Plaintiff is entitled to get the alternative relief ?

5. To what other relief the Plaintiff is entitled to get ?

6. On the side of the Plaintiff, PW1 to PW3 are examined and
Ex.A1l to Ex.A8 are marked. On the side of Defendants, DW1 to DW3
examined, Ex.Bl to Ex.B6 are marked and through DW2 Ex.XI to
Ex.X3 are marked.

7. Issues No.1 to 3 :-

* Whether the Sale Agreement dated 29.10.2019 had been
executed for loan transaction ?

* Whether the Plaintiff is ready and willing to purchase
the scheduled property ?

* Whether the Plaintiff is entitled to get the relief of
Specific Performance of Contract ?

In order to avoid overlapping facts and circumstances, the above

issues are taken up for discussion and decision thereof. It is the case of the
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Plaintiff that the 1* Defendant has agreed to sell the Suit property to the
Plaintiff for a Sale consideration of Rs.15,00,000/- and the 1* Defendant
has received a sum of Rs.12,00,000/- as an advance and part payment of
the Sale consideration and has executed a Sale Agreement on 29.10.2019
agreeing to execute and register a Sale Deed in favour of the Plaintiff on a
receipt of balance Sale consideration within a period of one year from the
date of Agreement. The Sale Agreement has been marked as Ex.A1 on the
side of the Plaintiff.

8. It is the contention of the Plaintiff that the Plaintiff was ready
and willing to complete the transaction as per the Agreement and the 1*
Defendant is not inclined to complete the Sale. In this regard, the Plaintiff
has issued a Legal Notice calling upon the 1* Defendant to receive the
balance Sale Consideration and execute Sale Deed in his favour. The 1*
Defendant has received the said Notice. The office copy of the said Legal
Notice has been marked as Ex.A3, having received the same, the 1*
Defendant did not take any steps to complete the sale and so, the Plaintiff
has sent another legal notice to the 1* Defendant and the same has been
marked as Ex.A4 and Postal Acknowledgment card has been marked as
Ex.AS.

9. It 1s the further contention of the Plaintiff that the Title Deeds
relating to the Suit property was handed over to the Plaintiff by the
Defendant at the time of entering into Agreement. Ex.Al is the Title Deed
in favour of the 1* Defendant which was handed over by the 1* Defendant
to the Plaintiff. Subsequent to filing of Suit, the Plaintiff has deposited a
sum of Rs.3,00,000/- into this Court, which i1s the balance Sale
consideration in order to show that he is ready and willing to perform his
part of contract as per the Agreement between the Plaintiff and the 1%

Defendant.
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10.  Per contra the 1* Defendant has denied the execution of Suit
Sale Agreement and contended that Ex.A1 Sale Agreement was executed
only as a security for the loan which was received from the Plaintiff. To
support this contention, the 1* Defendant has examined himself as DW3
and deposed regarding the loan transaction. It is the defence of the 1*
Defendant that there was no intention to sell the Suit property and
therefore the Suit has to be dismissed.

11.  On careful consideration of the case records, it is seen that the
Suit property absolutely belongs to the 1¥ Defendant herein. Ex.A2 is the
Settlement Deed in favour of the 1* Defendant executed by his father
Abdul Wahab regarding the schedule property for the value of
Rs.2,20,300/- in the year 2010 and in Ex.A1 Sale Agreement, the value of
the property was mentioned as Rs.15,00,000/-. In a Suit for Specific
Performance, the Plaintiff has to prove two issues. One is that the
execution of the Sale Agreement is to be proved and the second issue is that
the Plaintiff must prove that he was always ready and willing to perform
his part of contract. On perusal of Ex.Al sale agreement, it is revealed that
there was an agreement between the Plaintiff and 1¥ Defendant and the sale
price was fixed at Rs. 15,00,000/- and an advance amount of
Rs.12,00,000/- was received on the same day by 1% Defendant and the
remaining amount was to be paid by the Plaintiff within one year from the
date of the sale agreement ie 28.10.2020. At this Juncture, it is necessary to
peruse Section 16 of the Specific Relief Amendment Act, 2018, it states as
follows:

16. Personal bars to relief.—

Specific performance of a contract cannot be enforced in
favour of a person—
[(a) who has obtained substituted performance of contract under
section 20, or]
(b) who has become incapable of performing, or violates any
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essential term of, the contract that on his part remains to be
performed, or acts in fraud of the contract, or wilfully acts at
variance with, or in subversion of, the relation intended to be
established by the contract; or

(c) [who fails to prove] that he has performed or has always been
ready and willing to perform the essential terms of the contract
which are to be performed by him, other than terms the performance
of which has been prevented or waived by the defendant.

Explanation.—For the purposes of clause (c),—

(i)where a contract involves the payment of money, it is not essential
for the plaintiff to actually tender to the defendant or to deposit in
court any money except when so directed by the court,

(ii)the plaintiff must prove performance of, or readiness and
willingness to perform, the contract according to its true

construction..

On perusal of the said Act, the Plaintiff must prove that he was ready and
willing to complete the contract as agreed in the sale agreement and he has
to prove that the sale agreement was executed by the 1% Defendant. In
Ex.A1, though the specified period for completion of the sale contract was
fixed as one year from the date of the sale agreement, i.e. 29.10.2019, it is
revealed from the legal notice sent by the Plaintiff to the 1* Defendant on
22.09.2020 which has been marked as Ex.A3 stating that the Plaintiff was
ready to complete the transaction.

12.  In this regard, it is necessary to consider the Judgment of our
Hon’ble Supreme Court regarding readiness and willingness of Plaintiff. In
the case of Shenbagam and others ..vs.. KK Rathinavel (Civil Appeal
No.150 of 2022) our Hon’ble Supreme Court has held as follows:

The ,,readiness " of the respondent to perform his obligations
refers to whether he was financially capable of paying the balance
consideration. Both the trial court and the first appellate court have
observed that the respondent was ready to pay the balance
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consideration as (i) he was paying income tax since 1988 and (ii)
his bank passbooks indicate that he had sufficient funds. The
payment of income tax by itself does not show that the respondent
had sufficient resources to pay for the suit property. Moreover, the
bank passbooks submitted in evidence by the respondent were for
accounts opened on 11 March 1992 and 22 July 1994, that is, after
the expiry of the period written in the contract. The first appellate
court despite noting this, has chosen to hold that the respondent was
PART C 21 ready and willing to perform the agreement. The
respondent however did not lead any evidence to indicate that in the
year 1990 he had the money to pay the balance consideration. The
first appellate court shifted the burden on the appellants to prove
that the respondent-plaintiff was incapable of paying the balance
consideration. It is an established principle of law that the plaintiff
must prove that he is ready and willing to perform the contract. The
burden lies on the plaintiff. The respondent has not led any evidence
that he was ready or willing to perform his obligations under the
agreement.

13. Further in the case of C.S.Venkatesh .vs. A.S.C. Murthy
2020(2) MWN (Civil) 250 SC, the Hon’ble Supreme Court has held as
follows:

“The words ‘ready and willing’ imply that the plaintiff was prepared to
carry out those parts of the contract to their logical end so far as they
depend upon his performance. The continuous readiness and
willingness on the part of the plaintiff is a condition precedent to grant
the relief of performance. If the plaintiff fails to either aver or prove the
same, he must fail. To adjudge whether the plaintiff is ready and willing
to perform his part of contract, the court must take into consideration
the conduct of the plaintiff prior, and subsequent to the filing of the suit
along with other attending circumstances. The amount which he has to
pay the defendant must be of necessity to be proved to be available.
Right from the date of the execution of the contract till the date of
decree, he must prove that he is ready and willing to perform his part of
the contract. The court may infer from the facts and circumstances
whether the plaintiff was ready and was always ready to perform his
contract.”
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Applying the above yardsticks, it is clearly established that the Plaintiff has
failed to prove that he had the financial capacity to perform his part of
contract within the time fixed in the Sale Agreement dated 29.10.2019.

14.  Further, the 1% Defendant was examined as DW3 and has
deposed that now the Guideline value of the Suit property itself is three
times higher than the value specified in Ex.Al. It casts doubt on the case
of the Plaintiff that whether a property worth nearly Rs.50,00,000/- would
be agreed to be sold for a paltry sum of Rs.15,00,000/-. It is also pertinent
to point out that the Plaintiff has replied during his cross examination that
he was not aware of the prevailing market price of the schedule property at
the relevant period. This evasive reply of Plaintiff only leads to draw
adverse inference against his case. Because, no prudent man would enter
into a sale agreement without knowing the prevailing market price of the
land which he intends to purchase.

15. Further, the 2™ Defendant, the wife of the 1% Defendant has
contended that, at the time of execution of Ex.Al Sale Agreement in
respect of the schedule property, a residential house was in existence on the
said property. However, since the schedule property has been described in
the said Sale Agreement as a vacant site, it is contended that Ex.A1 Sale
Agreement is a sham and nominal document. In support of the said
contention, DW2, the Town Planning Inspector, Shengottah was examined,
and through his evidence, Ex. X1 to X3 were marked. It therefore becomes
necessary to peruse the cross examination of DW2 and the relevant portion

of her cross examination is as follows:

[13

SieopUiunenemiuiley (&GMOIUGILtu_[Herer yov eTctoramfley 2 eiTerm
SLb wOHMID DGHT HIGI(E LIVGEMOT HIT WPie] QFLIECSEHoTT
61T ey Q&FICHT. DihsH SLGHSl6v 6(IH &L 1L 1D SHHSHH),
SiFlev 2 HOL&BODHW, R SHD I_&&SD. DiSev &16dl WemeT
6T5Ia|D SnerlIuL6Slevemov. Db SemL&eT WHmId 63 19 H@E&flw 3
afl r&gisemer Biedr HHOUNE HMT&EHL QFELSICHET. DibHs 651" 1q 66T
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wsaaufl 24-2/40-2, &MHIRES Hrsscmi OFHUH WEGWD. R
sooLWilesr (pesaufl 24-3/40-3, &15ieS sI&H&0MMT CO5IH W ESD.
wHOOIIH SooLwiler Wwaeeufl 24-4/40-4, &&HIEES &Hrds commt
@51 BGb. Cohug 3 TFH&EHD MA. srui &16ld ereTucuTS)
@uwifléb eupmislLL_(HeiTereor. Siemey Ex.X2 auflens ,@bh. Gubulg
&L_1q1 hiseifledr euwig) &wmi 8 — 10 eu(BL kST hdbsoumd. Guhulg
8L S5ledT auemIuL_GemsW b BT HTdse CFWSIGm6oT. HaTemUIY
Spweureni emsQwmudl’_ L. eumi@@ N, Block 3 &a&meor Guulg
UL ExX3 p@b. Gomhuyg eueoruLgdlev eJHs&er whHmib

29

HEOL ST NODIGHHID OIS SNs &ML UUL(h 6T6TeoT.

16.  On perusal of said testimony and Ex. X1 to Ex.X3, it is clear
that, at the time of execution of Ex.A1 Sale Agreement, a residential house
and shops existed on the schedule property and that property tax had been
assessed in the name of the 1®* Defendant. Further, the Plaintiff in his cross
examination has, admitted that a residential house existed on the schedule
property at the time of the execution of the Sale Agreement. In this regard,

it is necessary to consider the following testimony of PW1.

“mredr Sleomw UUBHSHD OFLGE&TETL &TudSled Huslev
@&1Hg GUWIHeEs SGSwneor 6SLnes SUpbhse 6redimmev Fflsnedr.
Sbhs 6519651 fBemb, 2 Sisould wLHMID 6SleLSTEHID 6TETES
sloveSlwons @& flwng eredrmmey &flHnesr. P eomev g 3 O&F6STL
SLwnGb. 3 Q&6 19D 65H &L LUUL (HeTengl eredrmmey Fflsmedr.
Guihuy eSLneorg AMw 6SLMGD, SISHE (PHLGOTD SlemLWwns),
SHIHSH6MD WL (Hbsnesr. Gwhulg Slemmw eUUBHSD uSleGFuu({H D
Gungl, 691" 19651 WledT Goemevorty T8 wHMID eulfl T&S W EweubHemm
Biedr eumhiseailevemev  eredimmey  FilHMesT. HuSlev ©OFTSHSHMEoTS)
@smiBasm”_eoL parm &@LUl L ubyameev Q& Helley 2 _drerng).
sufleb Q&FTSHS50IBHE CEFBICam oL BaTm &ulleh GFmIGaHM _emL
Guphg! Hlemeuwi(pd 500 B. @FHTemeVeSleL E3(THE GO GTETMTE &MY
edimenr  S.B  gsmb SueGb. CFRCsmcoL  HTensT
SWIUESSNBHEHID  Cumbgs  HleoeuwsSledlmhaid  Husled
@&nsSlemeor 5 HIOIL HemL ulleb SiemL hg 6Sl_evmbd eredrmmev Fiflgnedr.
predT UUBSD Gum L &mevddlev Guoig 5 [HLT 2 HemL&EHb
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Smbhs abseor eredipney &flwevev. Hulev @&ETHSlesT (Pedymd 2
HoL_ &, hm FCasNsIiseflcsr SLHleor (pedreont 2, 2 &6mL&6iT
2 eitoneor eTATMID O FTGdTEMoL HUFlGL OIFTSHSIT (LPESTEOITEL &L E6IT
SleoLwg), whm wHuisetledr 651" 19 6T (PedTeon &6mL_ &6 E3(IHib&eoTeuI
otdTm ereidh@ Osflungl. Seorw UUBS &Hmws G Gledreont
Grdleundl suSflev OandHlev 2 eiter I 6oOLUID SHeOL GOWLLD
efleivSresord &g &1 &O\&TesoTL M eTedrmmey Fiflgmedr.”

“Slemmw UIUbHSH S Sl6v Sulev Q&S 5TeTE) oS (p
WEO@MUTSESSTET (SOOI LU [HeTong eredrmb, 63@F 2 6roTems
&ML UuL6Slebemev eredrmmey Fflgnedr. Slemmw eUUBSD Gum_tul L
&MovsHsL_LH5lev sUSlev FTHSl60 Wl6dT SemeuoTiIlD, &56) 6T600TTHILD
SmbsHg oerediomey IigubM oTeordE s flung. s5HCUNE Sibs
Q&g snes 65FH yomemwdsUUL (B (PTUDD 2 &ML &OIHL 65T
Sh auIHSIDG) 6165TM) @&nedTeomeL Fiflgmesr.”

“Sleomu eUUBsD Gum_tul L Sleteont 2019 1g&bUF, 2020
speoraufl, Gloreufl Sp&EW wsHIGEfleL 1 b SlrHleund Phone pay eypeuld

b

IGD er5.30,000/- 655 C&aIsSleommi ercdrmmev &iflgmedr. °

At this juncture, it is necessary to peruse the description of schedule
contained in Ex.A1 Sale Agreement.
Su&lev aSlumb

1) ubley wmeu L, &lapOmevBeuell weu L, OgesTan
@ahRBasm _emL_ Fmiusleunen Frsib, CFHIGHT _cmL 6l L 1b, O&FHIGaHT_6mL_
B&ID, Guwepmi, (T 13 ougl eumil, 13 g OB, DGt YlesTeont 13 cug)
oumi(h, 1 g OB B, HMSHIT6S srscm &5 (H, HHGUNE 22 6ugl iy, 2 ous)
@5Up, &15T 060 srscmMmi CsIHeSle au @ auflemauilev ySw yev oresor
6760.2.2 WoemeoT FB 380 2 66N LDEHETEMW Di6MHEI &HEUOTLULG D66 &l
398.75 &@& FHT g 429215 p86 2 erondlev ECMID COHEHSHMD (P&HGL
QL &SHMD aueoTuilend 5 Sig Sisouddlev @& 6sTeuL_eunsl Gui g (HESIm
[HEOL UMEDE 6m6T FHIT Dig 527.5 Guns diemsd @sm_ (i Gueiusssd
LEOGT FHIT Bilg 3764.65 60 oL ussD SlpBuwoeuns SHlpGeh eI Hemev 35
Siqub BTGV 35 Jiqujb O &STouL v Buevgdomov & Epsemev 31.5
SlQUD DIOTEYOITOT EOETEHE FHT g 1102.5 & FHIBL LT 102.42 &@&
6T6L6DS.

SpsHlev  Siwsbg) wemeot 65FH WHMID 3 V&S HEDL UTEDS
@&HSHlev  AMTERM(LP EH&HS 60T LDEDHEOT
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@b SHlev @s6sTauL_6v BaTT._& ©&(H

ALESL  SHST 2 whHs OENSHE WLHMID MHTRN(PHSSHET, FN(GHIDS)
Seisoir LD 6 6OT

OG 6TELEDEVEHEHOTUL L. D6m6eoLD 6mag Wemeiuliley &L 1qL b 615I0|D

S 6vemov.

2. omag 1 SwssdHdlev oSleufleESn eumi, @&@HeSley emas yev
6T600T6fl6L MHAOG WEMET FHIT D 3764.6560 eu_&CsMmESHlevr Gu@eumrid
ElpBoeh 6uL_G6m6v 13 g U|id EOHGBTHMEV 15 Dig b O&H6STEUL 6L 10 Digujb
SIOTG6ITOT LDEDEOT EHIT ilq 140 &©& WemeoT FHIMDBL_L 1T 13 &(& 6T6LENE.
SpsHlev MNP OSSO LdGHGOT
@shHSHlev SHs 1 S6vss 1DEDH6OT
@b SHlev @& 6sTauL_6v BaIT_& ©&(H
aL&Slev  uby emeyevo Grmp
Mg 6TELEDEVEEHOTUL L LD6DETD 069 emeorlley & 1gL (b I 50D

S 6v6m6v.

3. a9 1 SvsssSlcv lleuflsSn eumi(h OsEpelley ySw yev eresor
6760.2.2 WoemeoT FB 380 2 66N LDEHETEMW Di6oMHEI &HEUOTLULG LDemeoT &L
398.75 &@ FHT g 429215 R 2 drendlev EGmbd HpBweh 5 Sig
@s6TouL_6b 105.5 g ierelley OHSHSHMD (PHL AL SHBHMD euemIUIIeNDd
@s6sTau_cunsll Gum_1quilr&SID HEOL UTEDS WEDET FHIT Dlg 527.5 &©&
emeot FHITOL_L T 49 &©& 6T16060O&H
HpsHlev  Sipsbog) wemeot 65
@sh&led &5 6069 HTHTT ©C&(H
@b Slev 85T 1 wbs FTHE WLHMID FNGOL &DF, AMHITERM(LY6NES6OT

S auisHer LD 65) 60T

aL&Slev  ubyemelev G
®ag 6T6LEm&HSHEGL_UL L HheoL umemsuilev Glflellesrml 3 6L 1 ukiE unsSuLD,
omag OssTouL 6 OuigbeoLutens abwnes Ss56T HuSlevsesor
OFMHZH5EHOEHSGHD DTt (POSSST LOHMID &FNGHLSEDGH SauisHer
©&1551550HESGD salqg OUTGHEITS HLHG HWhiHlées G&smeTend untdSwupb,
weowhi sWlabi Semasemer &WISHEHIG G&meT@EHD GluTg UTSSIWAPD, HE
Seuaera|b doalq Q&nsg Slurbd &ifl.

HUfleb QENEHIHsH6T CFHIBHM 6oL HEIM & 6T6LemEEE6TUL_L GID

Sh&ov &Fhoms WS emumis 15,00,000/— HEME).
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On consideration of the aforesaid document and cross examination of
PW1, DW2 and DW3, coupled with Ex. X1 to X3, it is clear that, at the
time of execution of Ex.Al Sale Agreement, a residential house and two
shops existed on the schedule property. However, the said particulars have
been suppressed in Ex.A1l Sale Agreement, wherein the schedule property
has been described merely as a vacant site. Further, the evidence of PW1
clearly discloses that the Plaintiff was not aware of the complete particulars
of the schedule property. In such circumstances, the aforesaid facts causes

doubt regarding the execution and genuineness of Ex.A1 Sale Agreement.

17.  Further, in order to prove Ex.Al Sale Agreement, the Plaintiff
has examined the attesting witnesses to the said document as PW2 and
PW3. However, the 1* Defendant has contended that the said witnesses
have also failed to depose with complete knowledge regarding either the
schedule property or the execution of Ex.Al Sale Agreement. In this

regard, it necessary to peruse the evidences of PW2 and PW3.

PW?2 in his cross examination has deposed as follows:

13

SoassSler  andl  boumdvsTomeT  oTeodE @&,
SlrSleunSleow ereords@ Oaflwng. mresr &M &  emeGWMILWDIL L
RODTSHDS (P (REOLWTS UgSHIUUMiSGsH6dr eredrmmev &iflgnedr.
Gobulg peueorsHSlev GHMUGILOUL L. suFlev @&nSHlesr lumb
s5HCung eteid@ Hlwnusblevemev. @QFHICHT 6oL  Fmiudleunemdt
SNNVESSIDHG &I m&CWMIULIL.  6TE5TEM60T  [HEUTEOESTEHT
SoWSHGHIOsSTOM.  USHSITD USlusHEG 22 LT  eUNUBHHIGET,
5Dl §65 HHEIGBMET 616OTM  HEUTEIL&STET  6T65T HEOT
SosHsM  erdioney  Fflenesr. dBsHEGIHIW  UBIHHS BTG
ounmhi&l0\&mesorGL_cT eredTmmey FiflHNedT. Heumevamesr wi B s S
siesov FwigleTermi, SlrHleundl ercdreor Beanemev @FWSIDMT 6T66IM
oNleurd ergie)b 6Teo1d @ O flwng eredrmmey &flgmedr. ”

“Bufleb @&nsSlev HHBUNGE D HemL &L _L UUL_(H6ITeTgl 6T6TMN6L
sflaneor. SiHs uGSHilev SLGHleor Fhoms WY Q&6 &womi 15
owl_&b SH&GD. eredTeyemLw Hlemuesor eund@ewovddlev Gumbuig
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BL§Sleor FHoms WHIY GHNSS Nleurbd eTeord@E ereueumm ©&flub
6T65TUG) @&FmeLeLUIUL 6Slebemev 6T6dTDIMCL FRlSTGT. SEUGUPEE HTEHE6L
@&115 Sledreoni eund) HeumevsTemesT HiesT U sH8s6r, SlrHlaunSlemw
umis&aleuemov. HEUTELSTET 6T60T&l [HEUoTUT  6T6dTmmev  &ifl&medr.
SlrHleundl eunSlullesr auhisl HeoTdHhHEG 5 HOIEHEDISHOTTES UGOID
OsMhss oSleurbdb oreids@ Osflung. SeucupdsHlen sm_Flwb
9iofles Bourevsner oreTome HSIDSTDHSHSIDEG AHemS &IouHSMT
eredrpicy FHHTeT. Sibhs FLWSSeD sl eresreflb YirHleuns
soreoflLid ueond O&MHSS 6Sleund eTemsWD G &FTLEVEIIGLEDEL

er6ormmev &Ffl&meor. ”
Likewise, the cross examination of PW3 is as follows:

(13

oundl meuneosnedr ereord Sbllwmeumi. YrSleunsdl erbhs erifley
&g gleuHSImmi, e1esreor Gouemev UMIGSIDMT 6165TMH GSlEUTD 6T60Td: (G
@sflwngl. BT MSEOWIIULIL L. WHeUHTSHS (L (LREDWNES
ug SGIUMSCH6T  eredmmev  &flgnesr. @uhulg Seorw UUHS
e Slev HuSlevns &ML UL (HeiTengl &Medl emeT 6T6dTMIT6y
sflpnesr. suler OEnsems mbrest Gmiflev umisgieTGoredr. g
@&mBasm oL BafleT eowWiuEGSIUGL DiemwibHgIeTons 6reTDNeL
sflgnesr. suflov OEnsSlest SlpGeh SeTey WLHMID HIEOTEG LOICL
Nleurd ergiab erteord@E Hlumusdlevemev. 2019 b eupLb Guhulg
@&nsemg mredr Cmifled uMisGH60T. 6THs WG UMISECH6T eredTUS)
oTeord G Hlwnusdlebemey. HIGOD, QINEFT2 &MEGL Mg WHMID
poumevanesr BECWM Dibs S Hovs GCnilev @&FeTM UMISECHMD.
SCBung ki @H Fledteor 5[H SHHEHSI. SbG 6917 19.60 6188 cHGOT
usSlEBoT SHHHG) 6TTM) 6T @ CHTIWNG). Dig 6TEOTET QIEHEWITEOT
o[ eredTug et E HHGUNE Hlwnusdlevemev. medT Hlweverev@L L
@smplev QFINETL DIHSHS UGHSUWIL &FHoms wWLSIOY 6rETeSE
uore] Osflyb. mIST Sigdslg usSlmd Gum  EmiusSleuremt
SiWIaVsD OlFus aIPEHEHD oTTmTe FFlHTET. DiGHoomov Dibhs
uGSlsafler Smemiis ePlsm g wSIIY wHOID &Fhems wLSIOY
R Elemey 61eoTdh©E RUeTe| @s5flb. DiHs sTLEEsEL LSSl Su&ley
@&ngsleor Fhoms WS WHMID eudlsm 1q WY ubhMl 6reTd G
@sflwurgl. SiHhs &sowdHsler susley aFTsHSleor wMEGOHE WSIOY
6T6IEI6IT6) 6TEOTUNS br@eorm oSl Guir oNemfls g

@& fibgHs&meTeneilcvemev eredTmmev Fiflgmesr.
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18. On consideration of the evidence of PW2 and PW3, it is clear
that even the attesting witnesses to the Ex.Al Sale Agreement have not
deposed with complete knowledge regarding the execution of the said
document or the market value of the suit schedule property. Therefore, in
the light of the foregoing discussion, this Court is of the considered view
that the execution of the Ex.A1 Sale Agreement was only as security for

loan transaction.

19. Further, 1* Defendant has contended that in October 2019, the
1* Defendant borrowed a sum of Rs.10,00,000/- from the Plaintiff for the
purpose of carrying out repairs and renovation to the house situated in the
schedule property. It is further contended that the Plaintiff stipulated
interest at the rate of Rs.3/- per Rs.100/- per month on the said loan amount
and that, in accordance therewith, the 1* Defendant paid a monthly interest
of Rs.30,000/- to the Plaintiff through bank transactions up to December
2020. Thereafter, owing to the lockdown during the COVID-19 pandemic
and the consequent disruption of the 1* Defendant's business, he was
unable to continue payment of interest. It is further contended that the 1*
Defendant subsequently forwarded a cheque for a sum of Rs.3,00,000/- to
the Plaintiff towards the loan amount, but the Plaintiff refused to receive
the same and returned it. Therefore, it is contended that Ex.Al Sale
Agreement i1s only a sham and nominal document executed as security for
the loan and is not intended to be acted upon. In support of the aforesaid
contention, Ex.B3 to Ex.B6 have been marked on the side of the 1%
Defendant. Ex.B3 is the reply notice issued by the 1* Defendant to the
Plaintiff's counsel. A perusal of the said reply notice makes it clear that the
1** Defendant has admitted having borrowed a sum of Rs.10,00,000/- from
the Plaintiff and has expressed his willingness to repay the said loan
together with the interest at the rate prescribed by the Government. He has

also stated therein that he was forwarding a demand draft for a sum of
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Rs.3,00,000/- towards the first instalment of the repayment. Further, a
perusal of Ex.B4 reveals that, during the period from 01.10.2019 to
24.03.2020, the 1* Defendant had remitted some amount to the Plaintiff
through bank transactions. Likewise, Ex.B5 is the Demand Draft dated
16.10.2020 for a sum of Rs.3,00,000/-, drawn by the 1* Defendant in
favour of the Plaintiff on the Indian Overseas Bank, Shengottah. It is
evident from Ex.B6 that the said Demand Draft was returned by the
Plaintiff without being accepted.

20. At the same time, the Plaintiff has contended that the loan
amount and the interest particulars referred to by the 1* Defendant in his
reply notice pertained to the interest paid in respect of an earlier loan of
Rs.1,00,000/- obtained by the 1* Defendant from the Plaintiff, and hence
Ex.B4 has no relevance to the present suit. However, the Plaintiff has
neither adduced any oral evidence nor produced any documentary evidence
in support of the aforesaid contention. = Hence, in view of the above
discussions, this Court is of the view that the Sale Agreement dated
29.10.2019 had been executed for loan transaction and the Plaintift did not
prove his readiness and willingness to purchase the schedule property and
he is not entitled to get the relief of Specific Performance of Contract.

Accordingly Issues No.1 to 3 are answered.

21. Issue No.4:-

* Whether the Plaintiff is entitled to get the alternative relief ?

In this case, eventhough it has been decided in the above issue that
the Plaintiff is not entitled to get the relief of Specific Performance of
Contract, the 1* Defendant has admitted the execution of Ex.Al and that a
loan amount of Rs.10,00,000/- was received from the Plaintiff. In this
regard, the 1* Defendant has the duty to repay the amount obtained as loan

from Plaintiff. There is no proof to show that the 1* Defendant borrowed a
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sum of Rs.10,00,000/- only. Anyhow, there is substantial evidence that the
1** Defendant has made some payment as per Ex.B4. In such
circumstances, it is held that the 1* Defendant is bound to repay the
amount specified in Ex.A1 along with interest to the Plaintiff. Therefore,
this Court concludes that the Plaintiff is entitled to recover the advance
amount of Rs.12,00,000/- with interest from date of Plaint. Accordingly
Issue No.4 is answered.

22.  Issue No. S:-

* To what other reliefs the Plaintiff is entitled to get ?

In lieu of the answers arrived in the above issues, this Court is of the
view that the Plaintiff is entitled for the amount of Rs.12,00,000/- with
interest from the 1* Defendant. Accordingly Issue No.5 is answered.

In the result,

(1) the Suit is partly decreed with costs regarding the relief of alternative
prayer.

(2) the 1* Defendant is hereby directed to pay a sum of Rs.12,00,000/- to
the Plaintiftf with interest at the rate of 12% per annum from the date of
Plaint ie 29.10.2020 till the date of realization of the amount within two
months.

(3) the Suit is dismissed regarding the relief of Specific Performance of
Contract.

(4) the Plaintiff is entitled to refund of the amount of Rs.3,00,000/- already
deposited before this Court.

Dictated to the Steno typist, typed directly by her in Computer.
Corrected and pronounced by this Court, on this the 30" day of June
2026. MANOJKUMAR S Bitjmsypasons

Additional District Judge,
Tenkasi
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Witnesses examined on the side of Plaintiff :-
... Mr. Navashkan (PlaintifY)

... Mr. R. Shahul Hameed

... Mr.K. Shahul Hameed

Exhibits marked on the side of Plaintiff:-

P.W.1
P.W.2
P.W.3

Ex.A1 ]29.10.2019 |Original Sale Agreement entered into between the
Plaintiff and 1* Defendant

Ex.A2 | 23.12.2020 |Original Settlement deed executed by the 1%
Defendant’s father M.Abdul wahab in favour of the
1** Defendant M. A Jaffer Sathik

Ex.A3 |22.12.2020 Office copy of legal notice sent by the Plaintiff in
favour of 1* Defendant

Ex.A4 |14.10.2020 Office copy of legal notice sent by the Plaintiff in
favour of 1* Defendant with postal receipt.

Ex.AS - Acknowledgment card

Ex.A6 |20.10.2020 |Reply notice sent by the Defendant

Ex.A7 |05.10.2018 |Encumbrance certificate

Ex.A8 |05.10.2020 | Encumbrance certificate

Witness examined on the side of Defendants :-

D.W.1 Mrs. Abubakar Chithika (2™ Defendant)

D.W.2 Mrs.Kaleeswari, Town and Country Planning Inspector,

Sengottah Municipality

D.W.3 Mr.Jaffer Sathik
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Exhibits marked on the side of Defendants:-

Ex.B1 ]03.09.2021 |Copy of Order in DVC No0.4/2016 on the file of
Judicial Magistrate Court, Tenkasi

Ex.B2 - Xerox copy of Aadhaar card of 2™ Defendant

Ex.B3 |19.10.2021 |Copy of Reply notice sent by the 1* Defendant to the
Plaintiff

Ex.B4 - Copy of Bank transaction details of 1* Defendant

Ex.B5 |16.10.2020 | Counterfoil receipt of Demand Draft of Rs.3,00,000/-

Ex.B6 |16.10.2020 Returned letter with cover

Exhibits marked on the side of Witness:-

Ex.X1 |27.01.2025 |Letter from Municipal Commissioner, Sengottah
Municipality

Ex.X2 - Copy of House tax receipts 3 numbers

Ex.X3 - Field Map regarding the schedule property

MANOJKUMAR S Bl A vyl
Additional District Judge,
Tenkasi
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Additional District Court,
Tenkasi

0.S.No0.208/2020
Dated:30.06.2026

Draft Judgment.
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